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Delaware State Bar Association Awards Nomination Form
Name of Candidate: ______________________________________________________________________________

Title/Occupation of Candidate:_____________________________________________________________________

Award: ___________________________________________________________________________________

Date: _________________________________________________________________________________________

Nominator: ____________________________________________________________________________________ 

Phone: _________________________________  Fax:_________________________ E-Mail: _____________________

Firm: _________________________________________________________________________________________

Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
_________________________________________________________________________
________________________________________________________________________
__________________________________________________________________________
Nominations should be submitted by October 1, 2015 to Rina Marks, Executive Director, e-mail rmarks@dsba.org 
or fax to (302) 658-5212. 

Nominations Sought for 2015 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following four awards* **: 

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award

Distinguished Mentoring Award
Government Service Award

These and other awards will be presented in a special Awards Luncheon in December 2015 at the Hotel du Pont.

Awards Description
Daniel L. Herrmann Professional Conduct Award
Awarded to a member of the Delaware Bar who, over the course of time, has demonstrated those qualities of courtesy and 
civility which, together with high ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award 
Awarded to a Delaware lawyer or judge who, by exemplary service to the Delaware Courts and the Delaware Bar, has substan-
tially assisted the courts and the Bar and has strengthened public trust and confidence in the courts in the state of Delaware 
and the administration of justice.

Distinguished Mentoring Award
Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other Delaware lawyers (or future lawyers) over a 
period of many years, has served as an inspiration to and a model for those lawyers in striving for and maintaining the highest 
standards in their professional careers and in their community involvement.

Government Service Award
Awarded to a full-time government service employee in recognition of dedicated and distinguished contribution to the 
Administration of Justice.

* These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards 
Committee and approval by the Executive Committee of the DSBA.

** Please note that previous nominations must be renewed to be considered.
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W elcome to my second column as your Bar Association president. In 
last month’s column, I told you a little bit about myself and explained 
why we should all be proponents of strong property rights. Now 
that it is September, and summer vacations have ended, I thought 

I might write about some goals for the coming year.
As word first began filtering out earlier this year that I was going to be the next Bar 

Association president, folks started asking me “what do you intend to do?” and “what 
is your focus going to be?” and “what are you going to work on?” It seems as though, 
like Miss America, every Bar Association president is supposed to have a “theme” for 
their year in office. Well, my “theme” is simple and a challenge to all: get involved.

I want people who are not involved to get involved. 
I want people who are involved to get more involved.
I believe we have a great organization here; but, I fear that in this age of the in-

ternet, smart phones, and demand for 24/7 instant responsiveness it is very easy to 
lose sight of what we have and too easy to get caught up in the 60 email messages 
you just received in the last hour, the telephone calls, text messages, other demands 
for immediate attention from 20-30 different clients, and all of your numerous ad-
ministrative obligations to your firm and practice — in short, it is too easy to take 
for granted one of the best things about practicing law in Delaware — our Delaware 
State Bar Association.

Napoleon reportedly once quipped that “an army marches on its stomach.” Cer-
tainly true. But, that saying also applies to our Bar Association. We will only be as 
strong and as successful as the commitment and involvement of our members.

Let me offer a few facts. There are currently some 5,200 members of the Delaware 
Bar. Of those, approximately 3,890 are practicing here in Delaware, while the rest are 
scattered across the country and globe, and not actively practicing here. Of the 3,890 
lawyers here in Delaware, 3,080 are currently members of the Bar Association — an 
80% membership rate, which is head and shoulders above the membership rate for 
any other voluntary bar association in the country. Still, of our 3,416 total members, 
roughly 1,025 do not belong to even one section of the Association and are not actively 
participating in the Bar Association.

In fact, we have 27 different organized sections and committees which are 
actively meeting, socializing, and doing good work. These sections touch every 

PRESIDENT'S CORNER
By Richard A. Forsten, Esquire

area of practice, from litigation to bank-
ruptcy to real estate to wills and trusts, 
as well as more general areas of common 
interest such as a Solo Practitioners’ Sec-
tion and a Women and the Law Section. 
There is at least one section (if not more) 
for everyone.

And, these sections are doing some 
important things. Each year, vari-
ous sections of the Bar will draft and 
propose amendments to the Delaware 
Code. Our Corporation Law Section, 
in particular, is renowned for keeping 
our corporate law current and making 
sure that there is a balance of view-
points weighing in on draft legislation, 
although other sections also will ad-
dress legislative issues related to their 
bailiwick. The Worker’s Compensation 
Section recently created a computerized 
data base of thousands of Industrial 
Accident Board decisions — something 
not available on Westlaw or Lexis, and 
which should help lawyers in that area 
tremendously. Our Multicultural Judges 
& Lawyers Section has established what 
I hope will become a long lasting tradi-
tion — a breakfast in honor of Martin 
Luther King, Jr., followed by a day of 
community service.

Every section is meeting on a regular 
basis, and the real power of Bar As-
sociation membership comes in these 
meetings. It is in these meetings that 
speakers address current topics, ideas 
are exchanged, networking happens, 
and friendships are formed.

We always talk about our Bar here 
being “small.” And it is, at least com-

Get Involved in Your Bar Association

““We will only be as strong and as successful 
as the commitment and involvement of our 
members.
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Richard “Shark” Forsten is the cur-
rent President of the DSBA, as well as 
President of the Appoquinimink School 
Board, chairman of the Board of the 
Everett Theatre, and a member of the 
boards of Goodwill of Delaware and 
the Delaware Homebuilders Associa-
tion. He has been writing monthly book 
reviews for the Bar Journal since 1998, 
and elsewhere in these pages you can 
find his latest review. He is a partner 
with the firm of Saul Ewing, LLP, where 
he practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation, and can be 
reached at rforsten@saul.com.

pared to most other states (in New York, 
in 2009 alone, some 9,787 people passed 
the bar — meaning that more than twice 
as many lawyers passed the bar there as 
are practicing in Delaware!).

But, despite the small size of our Bar, 
I do not know most of you. What I can 
tell you, though, is that I know more of 
you, and have gotten to know a lot of 
great people because of my involvement 
over the years in the Bar Association. 
And, not only have I made some good 
friends, I have also learned about cases, 
issues, and draft legislation. And, I have 
made contacts and learned about others’ 
practices so that when issues come up 
that another lawyer I know has dealt 
with, I am able to call that lawyer and 
discuss those issues; and, in turn, other 
lawyers have called me from time to 
time to discuss issues they know I have 
dealt with and I have been happy to talk 
with them.

This is what our Bar is about. We 
hear the word “civility” a lot these days, 
but it is more than just being “civil.” I 
would submit that it is genuine colle-

giality, a genuine interest in our fellow 
attorneys, and a genuine care for the 
law. At the end of the day, these are the 
things that bind us together. That make 
ours a profession. We respect each other, 
even as we zealously represent our cli-
ents’ interests. We disagree sometimes, 
but without being disagreeable. We all 
work hard to maintain our good reputa-
tion, because we know it matters. We all 
want the Delaware Bar, as a body and 
an institution, to succeed.

Now, I said at the outset that my 
“theme” is to “get involved.” If you are 
not a member of a section, join one. If 
you have not been to a section meet-
ing in a while (and I fear that applies 
to many of us), then attend a meeting. 
Take a colleague to a meeting. Get 
involved in what the section does, par-
ticularly when it comes to legislation 
and putting on CLE seminars.

There are also Bar Association lun-
cheons and events throughout the year. 
You can write an article for the Bar Jour-
nal. You can participate in the Martin 
Luther King, Jr. Day of Service or run 

in the Art Connolly Race Judicata 5k 
fundraiser. And, that is just scratching 
the surface.

So, get involved. It is a cliché to say 
that you get out of something what you 
put into it, but it is a cliché because it 
is true. If you get involved with the 
Bar Association, you will get more out 
of it, and you will benefit, and the Bar 
Association will benefit, as well. Let’s 
have a great year together.  
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EDITOR’S PERSPECTIVE
By Michael L. Sensor, Esquire

T his is my last column as a 
co-editor of the DSBA Bar 
Journal. For eight years — yes, 
since 2007 — my words have 

appeared in the pages of this magazine, 
first in the form of food and restaurant 
reviews, then as a co-editor. Every three 
months during this time, I sat down and 
typed out 750 to 1000 pithy words of prose 
to share with virtually every member of 
the Delaware Bench and Bar. That was 
actually more challenging than it seems; 
while any lawyer worth their salt can crank 
out page upon page of legal documents, 
my goal as one of your co-editors was to 
specifically not write about the law, but 
rather share my thoughts and experiences 
as a human being first and a lawyer second. 
I hope you enjoyed the quarterly glimpse 
into my mind that my columns offered.

It would not be a true farewell without 
thanking the people who I worked with 
in crafting this column for the past eight 
years. First and foremost, I thank my friend 
and colleague Yvonne Takvorian Saville, 
who encouraged me to  pick up the mantle 
of co-editor back in 2007 as she stepped 
down. Yvonne is a dear friend to me and 
my family and has provided me with more 
opportunities for professional growth than 
I can relate in the short space allotted to 
me in this column. The Delaware Bar is 
fortunate to have someone with her wis-
dom, energy, and enthusiasm as a member.

My wife, Patricia, has been an invalu-
able source of writing prompts and ideas 
for me over the years I have written this 
column. Thank you, my dear, for keeping 
me level-headed and full of ideas!

Fare Thee Well

I also thank the DSBA’s Director of Communications, Rebecca Baird, for her 
patience and tolerance of my occasional deadline-blowing. In the spirit of the great 
“gonzo journalist” Hunter S. Thompson, one of my literary idols, I sometimes viewed 
publication deadlines as mere suggestions, and surely caused her undue stress as an 
issue awaited my column for layout and proofing. Thank you for your understand-
ing, Rebecca! (At least my columns did not come dictated from the Seal Rock Inn 
in San Francisco. True Thompson fans will get the reference.)

To my friend Ciro C. Poppiti, III — thank you for taking over my duties as 
Judicial Palate editor when the stress of writing about food each month plus writing 
this column every quarter got to be too much. And, thank you to Susan Poppiti for 
eventually taking those duties over from Ciro. It is indeed refreshing to still be able 
to read about fine food and drink every month.

To  you, my readers — thank you for your emails and phone calls providing me 
with feedback and thoughts. When you write about things as far-flung as a visit 
to the Republic of Georgia to meteorological phenomena, you tend to get noticed, 
and people tend to tell you what they think of your writing. Fortunately, in the true 
spirit of the Delaware Bench and Bar, all the feedback has been positive. Fellow 
lawyers, Your Honors — I truly appreciate everything you have said or emailed to 
me. Thank you.

I am leaving this column because I believe it is time to inject some new perspec-
tives into the Bar Journal, and eight years is more than enough time to have shared 
mine. I am pleased to advise my readers that this column will be left in good hands. 
Starting after the end of September 2015, Ben Schwartz of Schwartz & Schwartz 
in Dover will be your new co-editor. Besides the fact that the Bar Journal will now 
have editorial representation from all three Delaware counties, Ben will bring to this 
column an intelligence and wit which I have greatly admired over the years. I am 
confident that he will provide you with the same quality of insight that you have 
come to expect from all editors of the Bar Journal.

In closing, I leave you with a poem: A Teamster’s Farewell by Carl Sandburg. I 
will truly miss the “crazy wonderful slamming roar” of my keyboard clicking away 
for you every three months. 

““Every three months during this time, I sat down 
and typed out 750 to 1000 pithy words of prose 
to share with virtually every member of the 
Delaware Bench and Bar.



DSBA Bar Journal | September 2015 7

Bar Journal Editor Michael L. Sensor 
is an attorney in the Delaware office 
of Lundy Law. He is a graduate of 
Duquesne University Law School and 
received his B.A. in German languages 
and literatures from Temple University. 
He may be reached at (302) 351-0770 
or at msensor@lundylaw.com. 

Fare thee well, all of you! 
Good-by now to the streets and the 

clash of wheels and locking hubs, 
The sun coming on the brass buckles 

and harness knobs. 
The muscles of the horses sliding 

under their heavy haunches, 
Good-by now to the traffic police-

man and his whistle, 
The smash of the iron hoof on the 

stones, 
All the crazy wonderful slamming 

roar of the street —
O God, there’s noises I’m going to 

be hungry for.  

Law Offices Of  
Dana L. ReynOLDs, LLc

FAMILY LAW

CRIMINAL DEFENSE

30C Trolley Square • WilmingTon, De 19806
302.428.8900 • WWW.DanareynolDSlaW.Com

Divorce and Separation
Adoption 

Custody/Guardianship 
Termination of Parental Rights

Embryo & Egg Donation 
Gestational Surrogacy 

Domestic Violence/PFAs

Drunk Driving/DUI 
Misdemeanors 

Felonies 
Expungements & Pardons 

Juvenile Offenses
Motor Vehicle Offenses
Post-Conviction Relief  

AppealsDana L. ReynoLDs, esq.

 

We are pleased to announce that

Brian Charles Crawford, Esq.
in the Delaware small business transactions and litigation group

has become Director of the firm.

1201 N. Orange Street, Suite 600
Wilmington, Delaware 19801

Telephone: (302) 575-0873

David Nicol Williams, Esq.

John Legaré Williams, Esq.

− Incorporated since 1974 −
TrustWi l l iams.com

Office and Trial 
Practice 2015

Co-Sponsored by the  
Delaware State Bar Association  

and the Delaware Bar Foundation

Monday, October 19, 2015 

Chase Center  
on the Riverfront 

815 Justison St. 
Wilmington, Delaware

7.0 hours CLE credit  
including 5.0 hours  
of Enhanced Ethics 
for Delaware and  

Pennsylvania attorneys
Visit www.dsba.org for more  
information and to register.
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire  

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire

Ben T. Castle, Esquire

Thomas Conaty, Esquire

David J. J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

R. Judson Scaggs, Esquire*

Hon. William L. Witham, Jr.

David A. White, Esquire

Kent County

I. Barry Guerke, Esquire Co-Chair*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call (302) 658-5279 to make an appointment. 

September 2015
Wednesday, September 16, 2015 
Attorney Skills Development: Best Practices for  
Representing Clients in Superior Court Rule 16 Mediations 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, September 24, 2015 
Medicare Basics: Advising Your Clients 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Friday, September 25, 2015 
Supreme Court Review 2015:  
A Discussion of Decisions at the Highest State and Federal Judicial Levels 
3.3 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, September 30, 2015 
Cyber Security for Law Firms 
1.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

October 2015
Tuesday, October 6, 2015 
Special Education Advocacy for Students with Disabilities 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, October 15, 2015 
Managing E-Discovery Effectively: Meeting the Expectations of  
Your Clients and the Court 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Monday, October 19, 2015 
Office and Trial Practice 2015 
7.0 hours CLE credit 
Chase Center on the Riverfront, Wilmington, DE
Thursday, October 22, 2015 
Overview and Update of ADR Law in Delaware including DRRA 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, October 28, 2015 
Tax Issues Facing Small Businesses 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

CALENDAR OF EVENTS
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September 2015
Monday, September 14, 2015 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, September 16, 2015 • 12:00 p.m. 
Small Firms & Solo Practitioners Section Meeting 
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard 
Wilmington, DE
Thursday, September 17, 2015 • 3:00 p.m. 
Executive Committee Meeting and Dinner 
Historic Odessa Bank Building, 201 Main Street, Odessa, DE
Thursday, September 17, 2015  • 4:00 p.m. 
Elder Law Section Meeting 
Kleiner & Kleiner LLC, 501 Silverside Road, Suite 46, Wilmington, DE  
Thursday, September 24, 2015  • 6:00 p.m. 
Multicultural Judges and Lawyers Section Kick-Off Event 
TBD
Friday, September 25, 2015 • 12:00 p.m. 
Workers’ Compensation Section Meeting  
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington, DE
Monday, September 28, 2015 • 4:00 p.m. 
Taxation Section Meeting 
DuPont Headquarters, 974 Centre Road, Chestnut Run Plaza, Building 735,  
Room 1135, Wilmington, DE

October 2015
Monday, October 5, 2015 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, October 13, 2015 • 12:00 p.m. 
Small Firms & Solo Practitioners Section Meeting 
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard 
Wilmington, DE
Wednesday, October 14, 2015 • 4:00 p.m. 
ADR Section Meeting 
Berger Harris, LLP, 1105 North Market Street, 11th Floor, Wilmington
Thursday, October  22, 2015 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, October 26, 2015 • 4:00 p.m. 
Taxation Section Meeting 
DuPont Headquarters, 974 Centre Road, Chestnut Run Plaza, Building 735,  
Room 1135, Wilmington, DE

November 2015
Monday, November 2, 2015 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, November 10, 2015 • 12:00 p.m. 
Small Firms & Solo Practitioners Section Meeting 
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard 
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my fingertips. I can watch the live British 
telecast of the tournament on my iPad or 
put in my headphones and listen to the 
live BBC broadcast. Massive electronic 
scoreboards stand next to the “old fash-
ioned” scoreboards manned by young men 
running around placing numbered cards 
on the board next to each player’s name. 
While I have been to a 
number of professional 
golf tournaments in the 
U.S., I am amazed each 
time I come to The 
Open courses in either 
England or Scotland 
to see the highly visible 
role of technology. The 
organizers of the event, 
the Royal & Ancient, 
have made the experi-
ence interactive and 
very accessible to the 
fans. Somewhat sur-
prisingly, disruptive innovation has crept 
into the rather staid world of golf. 

Disruptive innovations in technology 
transform things that are complicated and 
expensive into things that are affordable 
and accessible. Examples include Google, 
iPads, Facebook, 3D copiers, and wear-
able technology. They change the market 
and force others to follow. The ways that 
companies do business and people com-
municate have changed dramatically in 
the past 30 years and yet changes in the 
way cases are litigated have been relatively 

small and by all accounts, ineffective. Rule 
1 of the Federal Rules of Civil Procedure 
mandates that the rules are to be admin-
istered “to secure the just, speedy, and inex-
pensive determination of every action and 
proceeding.” It is a good thing that they do 
not ask litigants to take a survey after their 
case is over and ask them that question. I 

suspect the overwhelming response would 
be “D. None of the Above.” 

We do not need to look far to find a 
practice or procedure in litigation that is in 
need of disruptive innovation — privilege 
logs! With the staggering increases in the 
size of privilege logs because of electroni-
cally stored information, privilege review 
and privilege logs are now the most expen-
sive part of discovery. Moreover, the value 
of the privilege log in terms of moving 
the case forward to a resolution on the 
merits is de minimus at best. Just in case 

TIPS ON TECHNOLOGY

I am standing next to the first tee 
at the Old Course in St. Andrews, 
Scotland watching Tiger Woods, 
Tom Watson, and Jordan Spieth 

begin play on the first day of The 2015 
“Open” golf championship (apparently 
only Americans refer to it as “The Brit-
ish Open”). As I look out over the most 
iconic golf course in the world (but not 
the oldest golf course — that distinction 
belongs to Musselburgh Links, which is 
about 60 miles away), I marvel at over a 
thousand years of history. St. Andrews, 
referred to as the “home of golf,” is the site 
of the first professional golf tournament 
(1860) that was played on a course that 
was built in the early 1400s. The adjacent 
town of St. Andrews, which was founded 
in 1170, has a residential population of 
approximately 17,000. In short, this place 
exudes history and tradition. Then once 
every five years, The Open comes to town 
and everything changes. 

Along with the 200,000 plus fans that 
descend on St. Andrews, comes the de-
mand for interactive technology and con-
nectivity. I can walk on the fairway where 
Old Tom Morris won the first tournament 
held at St. Andrews and at the same time 
I am surrounded by technological marvels 
for the players, the media, and especially 
the fans. I can download “The Open” 
app and I have an abundance of data 
including live scoring and a GPS location 
of every player on the course, literally at 

By Kevin F. Brady, Esquire

When Technology Meets Tradition ….
… or The [British] Open, Disruptive  
Innovation and Privilege Logs 

“

“

With the staggering increases in 
the size of privilege logs because 
of electronically stored information, 
privilege review and privilege logs 
are now the most expensive part of 
discovery. Moreover, the value of 
the privilege log in terms of moving 
the case forward to a resolution on 
the merits is de minimus at best. 
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you are tempted to argue that we have to 
have privilege logs to “keep the other side 
honest” and allow the receiving party to 
test the veracity of what the producing 
party is claiming as privileged, that argu-
ment misses the mark. If testing “veracity” 
was needed to ensure that one side is not 
“hiding the ball,” why do we not have a 
relevance log?

Under FRCP 26(b)(5), a party with-
holding information as privileged must: 
“(i) expressly make the claim” of privilege; 
and “(ii) describe the nature” of the with-
held information in a way that “will enable 
other parties to assess the claim.” While 
historically that “claim” has been shown 
through the use of a privilege log that was 
when privilege logs had dozens of entries 
not thousands of pages like the logs today. 
Electronic information has exacerbated the 
problems with traditional privilege logs. 
In addition to the problems created by 
the sheer volume of information, there is 
significant confusion about how to handle 
such things as email chains, attachments, 
and collaborative work environments like 
share drives.

In reality, the privilege log process is a 
“Kabuki dance” replete with gamesman-
ship and “Gotcha.” How can anyone think 
that this antiquated process comports with 
Rule 1? Maybe that is why more and more 
parties are agreeing to not do a traditional 
privilege log in favor of other more sensible 
solutions such as categorization of informa-
tion or limited indexing. Let’s be honest, 
nobody likes privilege logs. To prove my 
point, listed below are my top 10 things 
you will never hear about privilege logs. 

•     •     •
P.S. For those of you keeping score, the 

answer to the question posed by Richard 
Herrmann in his article in the July/August 
electronic edition of the Bar Journal is “25” 
(which is about two dozen more than what 
I guessed based on the media.)   

Top 10 Things You Will Never  
Hear about Privilege Logs

10 Partner to associate: Now that we have their privilege log, we don’t 
need to review it. I am sure that they accurately and adequately  

described all of their privileged documents.

9 Associate to partner: My associate experience will not be complete until 
I get to work on a big privilege log project.

8 Judge to lawyer: Would anyone like me to review disputed items on their 
privilege log in camera this weekend?

7 In-house counsel to vice president of finance: We need to add $50,000 
to the litigation budget for this case so we make sure that we have the 

“gold standard” of privilege logs.

6 Associate to associate: Working on this privilege log was so much fun, 
I can’t wait to do it over.

5 Judge to lawyers: Even though no one is complaining, I make it a habit 
to ask how the parties are coming with their privilege logs.

4 Associate to associate: I really envy you, you get all of the good 
privilege logs.

3 In-house counsel to partner: If the judge doesn’t like our privilege log, 
I am fine with paying for your associates to redo it.

2 Associate to partner: Our privilege log is so good, I guarantee the judge 
will be happy with it.

1 Partner to associate (with requisite fist bump): Congratulations, we 
really kicked their a** with our privilege log.
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Most attorneys today are aware that 
mobile devices, such as smartphones 
and tablets, can be invaluable tools to 
help manage workload/personal life 

and better understand health, but not all attorneys 
consider how data collected to enrich your life may be 
used in ways never planned. Over the last few years, 
health-tracking devices, smartphones, tablets, and 
“Internet of Things” connected devices have surged 
in popularity. All of these devices collect data about a 
user to improve some aspect of their life, but how else 
can this data be used? 

Today you can browse your favorite electronics 
superstore and find “Internet of Things”1 health bands/
smartwatches, scales, light bulbs, door locks, doorbells, 
cameras, garage door openers, car adapters, and ther-
mostats, to name just a few. As part of the “Quantified 
Self Movement,” people voluntarily log various aspects 
of their fitness and diet routines into their smartphone 
in order to manage and understand their health.2 As 
microchips have gotten smaller, manufacturers have 
found ways to embed communications into just about 
every device you can imagine (there are even connected 
socks!3). These devices often connect to a smartphone 
or tablet and allow a user to interact with the device 
and view/store data.

Smartphones, and services installed on them, store 
location information in order to help provide users 
with tips on how to plan their days and be more ef-
ficient. Google Android-based smartphones include a 
service called Google Now that will read your calendar 
1. Wikipedia, Internet of Things (last visited Aug. 7, 2015), https://
en.wikipedia.org/wiki/Internet_of_Things, defines “Internet of Things” as 
physical objects that have electronics embedded in them that allow the 
device to exchange data.
2. See Under Armour Health & Technology Blog, The Beginners Guide to 
Quantified Self (Plus, A List Of The Best Personal Data Tools Out There) 
(last visited Aug. 7, 2015), http://blog.underarmour.com/devices/activity-
trackers/the-beginners-guide-to-quantified-self-plus-a-list-of-the-best-
personal-data-tools-out-there/, describing the “Quantified Self Move-
ment” as a “transformation” that allows individuals to understand and take 
control of their health with “self-knowledge through self-tracking”.
3. See Sensoria Fitness Smart Socks Monitor Your Run To Help You 
Avoid Injury-Prone Running Styles (last visited Aug. 7, 2015), http://www.
sensoriafitness.com/.

and emails in order to update you when you need to leave for an appoint-
ment, or when there has been a last minute change in your schedule. The 
Apple iPhone includes services that give you weather information based 
on your location, provide you with estimates of traffic on your commute 
to work/home, and in the upcoming release of iOS 9 will predict your 
app usage for you based on the time of day and your location.

Why Do We Need to Know about Connected Devices?
As attorneys, we need to understand the information stored on mo-

bile devices to comply with the Rules of Professional Conduct. Rule 1.1 
requires that we provide “competent representation to [our] client[s].”4 
Comment 8 of the Rule, indicates that we “should keep abreast of changes 
in law and its practice, including the benefits and risks associated with 
relevant technology.” Comment 2 further describes that although an 
attorney is not required to have special training, “perhaps the most fun-
damental legal skill consists of determining what kind of legal problems 
a situation may involve…”5 

To be competent in the use of mobile devices, it is important to 
understand the types of data that are transmitted, accessed, and logged 
through mobile devices, and how that data may be used in legal matters. 
Most “Internet of Things” devices work by having a user install an app on 
their smartphone/tablet that allows the device to communicate with the  
4. Del. Prof. Cond. R. 1.1.
5. Id.

Do You Know What Your Mobile Device Can 
Reveal about You?
By Steven L. Butler, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES
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smartphone and the internet. Once the 
initial setup is completed, many of these 
devices actively transmit data whenever 
in proximity of your smartphone. The 
collected data is usually stored in the app 
and an associated internet service. 

The types of data being transmitted 
varies widely based on the device being 
used. Fitness trackers/smartwatches often 
communicate steps taken by an individual, 
heart rate information, and sometimes 
GPS location. Connected door locks and 
garage door openers can provide a log of 
whenever the door is opened or closed. 
Home automation hubs can identify and 
log whenever an individual changes the 
temperature, turns on or off a light, or 
when motion is detected in an area being 
monitored. Connected car adapters can 
track everywhere a vehicle has traveled, 
erratic driving behavior, and the speed of a 
vehicle. Cameras and smart doorbells can 
record and store any movement detected. 

Recent Press Coverage of Data 
Used from Connected Devices

The popular use of “smart” devices has 
led to some unpredicted consequences. 
With all the information being collected 
and stored, it is now possible to forensically 
recreate many aspects of an individual’s 
daily life. It is now easier than ever to un-
derstand a person’s normal activity, track 
where they have been, and determine if 
there have been any significant changes 
in their routine. Although “Internet of 
Things” device logs are not yet routinely 
found in Court proceedings, it is not dif-
ficult to foresee that this will change in 
the near future.

For example, a personal injury trial 
in Calgary, Canada recently made head-
lines across the internet as being the first 
reported case to use wearable device data 
as evidence.6 According to Forbes, the 
plaintiff planned to use Fitbit tracking 
data to show a decrease of her physical 
activity following a motor vehicle ac-
cident. Although the Plaintiff ’s goal was 
to bolster her claim, it is easy to see how 
defense attorneys and insurers would want 

6. Parmy Olson, Fitbit Data Now Being Used In The 
Courtroom. Forbes (Nov. 16, 2014), http://www.forbes.
com/sites/parmyolson/2014/11/16/fitbit-data-court-
room-personal-injury-claim/.

to use data from these devices to challenge 
credibility of claims. 

Football fans may have also read how 
Tom Brady’s smartphone destruction 
recently became a determining factor 
in NFL Commissioner Roger Goodell 
upholding a four-game suspension of the 
quarterback for his role in the Deflategate 
football scandal.7 Brady indicated that 
after obtaining a new smartphone, he in-
structed his assistant to destroy the smart-
phone that he used between November 6, 
2014 and March 5, 2015. In investigating 
whether Tom Brady was involved with 
deflating footballs used in playoff games, 
Goodell cited the destruction of Brady’s 
cellphone as “very troubling” and found 
that rather than just failing to cooperate, 
“Mr Brady made a deliberate effort to 
ensure that investigators would never have 
access to information that he had been 
asked to produce.”8 The interesting part 
of the report from a mobile computing 
standpoint was the fact that almost the 
entire investigation involved analyzing 
communications that took place between 
smartphones. 

Finally, for those who obsess about 
their health, a recent report details the 
self-diagnosis of a heart condition using 
the Apple Watch. Ken Robson recently ex-
perienced troubling symptoms of repeated 
weakness and light-headedness. Based on 
his symptoms, he checked his heart rate 

7. Barry Petchesky, NFL Upholds Tom Brady’s Four-
Game Suspension. (July 28, 2015), http://deadspin.
com/nfl-upholds-tom-bradys-four-game-suspen-
sion-1720647254.
8. Roger Goodell, Comm. of the NFL, Final Decision on 
Article 46 Appeal of Tom Brady (July 28, 2015), http://
static.nfl.com/static/content/public/photo/2015/07/28/0
ap3000000504265.pdf.

on his Apple Watch.9 Robson was shocked 
to find that his Apple Watch heart rate 
monitor indicated heart rates in the 30s 
and 40s. He visited a hospital and pro-
vided the medical professionals with data 
from the Health app on his iPhone and it 
was quickly determined that he needed a 
pacemaker. Although this was not used in 
connection with a legal matter, it is easy to 
see how persistent heart rate monitoring 
records could be used in future litigation. 

Recognizing Data Stored on 
Mobile Devices May Keep You 
and Your Clients out of Trouble

Not understanding technology does 
not excuse an attorney from being aware 
of how technology can affect their clients 
or practice. This means that it is impor-
tant to understand how new technology 
works and how it can be used in your 
practice. Being connected all the time 
creates wonderful opportunities for us 
as attorneys, but it also creates a wealth 
of new potential evidence. Realizing the 
data that is stored by mobile devices and 
understanding how it can be used in legal 
matters will make you a better attorney 
and hopefully prevent you from violating 
the Rules of Professional Conduct.  
9. David Phelan, Apple Watch Heart Rate Monitoring 
Helps Man Diagnose Disease (Aug. 7, 2015), http://
www.independent.co.uk/life-style/gadgets-and-tech/
news/apple-watch-heart-rate-monitoring-helps-man-
diagnose-disease-10445713.html.
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

A s summer draws to a close, the 
kids go back to school and we 
go back to work, “Ethically 
Speaking” experiments with 

a new format: a single topic divided into 
digestible morsels. The general topic is 
“reporting misconduct.” Any one of the 
following questions and answers could be 
a full column if not a law school text.

Do I have a duty to report my 
own misconduct?

The short answer is “no,” but read all 
the way through to the last paragraph of 
this section. Rule 8.3(a) of the Delaware 
Professional Conduct Rules states that “A 
lawyer who knows that another lawyer 
has committed a violation of the Rules of 
Professional Conduct that raises a substan-
tial question as to that lawyer’s honesty, 
trustworthiness or fitness as a lawyer in 
other respects, shall inform the appropriate 
authority.” (Emphasis added). This rule, 
based on the ABA Model, is generally in-
terpreted to exclude the offending lawyer 
from the reporting duty. 

Rule 8.3(d) goes on to exempt the 
Lawyers’ Assistance, Professional Ethics, 
Fee Dispute and Professional Guidance 
Committee members from this reporting 
obligation. Comment [4] to Rule 8.3 notes 
that the duty to report professional miscon-
duct does not apply to a lawyer retained 
to represent a lawyer whose professional 
conduct is in question.

There are states, such as Kansas, that 
have adopted a variation of Rule 8.3 that 
is more stringent. Kansas’ rule states “a 
lawyer having knowledge of any action, 

Ethics Bites
inaction, or conduct which in his or her 
opinion constitutes misconduct of an at-
torney shall inform the appropriate profes-
sional authority.” 

As noted in previous columns, pros-
ecutions for violations of Rule 8.3 are 
extremely rare due in part to the exemp-
tions and limitations in the Rule itself. 
See: “Ethically Speaking,” July/August 
2011, “Duty to Report Misconduct: Do 
the Limitations Contained in Rule 8.3 
Exceed the Requirements?” and November 
1996, “Is There Really a Duty to Report 
Misconduct?”

Even in those jurisdictions such as ours 
where there is not a clear self-reporting 
obligation, there may be advantages to 
doing so. Both self-reporting (especially 
if accompanied by appropriate remorse) 
may result in mitigation of any sanction 
imposed. ABA Standard 9.32(e) and (l). 

There is an important exception to 
this rule. Somewhat buried in Board 
Procedural Rule 16 dealing with interim 
suspensions is subsection (k) titled, “Duty 
to Report.”  That procedural rule requires 
that “Any lawyer subject to the disciplinary 
jurisdiction of the Court who is charged 
with or convicted of a felony, whether 
within or outside of this State, shall within 
ten days of such charge or conviction re-
port the matter to the ODC.”  Although 
this is not a Professional Conduct Rule per 
se, it is not difficult to envision a situation 
where a non-reporting attorney would be 
charged with a violation of Professional 
Conduct Rule 3.4(c) which states that a 
lawyer shall not “knowingly disobey an 
obligation under the rules of a tribunal...”  

May I threaten another attorney 
with a disciplinary complaint?

The Delaware State Bar Association 
Ethics Committee has counselled that it 
is permissible for an attorney to threaten 
another party with criminal charges 
to gain an advantage in a civil matter 
under certain circumstances. Opinion 
1995-2. See: “Ethically Speaking,” Oc-
tober 2013, “Or Else: The Propriety of 
Threatening Criminal Charges to Lever-
age a Civil Settlement.”  I am not aware 
of any authority in Delaware which 
addresses the propriety of threatening 
a disciplinary complaint. However, I 
would counsel extreme caution.

If the attorney’s threat contains an ad-
mission that the attorney has determined 
that a duty to report exists under Rule 
8.3, the propriety of bargaining away a 
professional obligation in exchange for 
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some consideration or advantage to a cli-
ent would be highly risky. The Bar of the 
City of New York Committee on Profes-
sional Ethics advises that an attorney who 
intends to threaten disciplinary charges 
against another lawyer should carefully 
consider whether doing so violates the 
New York Rules of Professional Conduct. 
In addition, they caution that an attorney 
must not threaten disciplinary charges un-
less he or she has a good faith belief that 
the other lawyer is engaged in conduct 
that has violated or will violate an ethical 
rule. “An attorney must not issue a threat 
of disciplinary charges that has no sub-
stantial purpose other than to embarrass or 
harm another person or that violates other 
substantive laws, such as criminal statutes 
that prohibit extortion.” Formal Opinion 
2015-5 (06/15). It should be noted that, 
unlike Delaware, New York ethics rules 
prohibit threatening criminal charges to 
gain an advantage in a civil matter. 

Does a disciplinary complaint 
create a conflict of interest?

Scenario: A criminal defense client 
files a disciplinary complaint against 
the lawyer one week before the trial is 
to begin. The basis of the complaint 
is that the lawyer has not interviewed 
key witnesses and failed to adequately 
discuss trial strategy with the client. 
Must the attorney withdraw from the 
representation?  

Rule 1.16(a)(2) provides that an at-
torney shall withdraw from the represen-
tation if the lawyer’s physical or mental 
condition materially impairs the lawyer’s 
ability to represent the client while Rule 
1.7(a)(2) prohibits representation where  
“there is a significant risk that the rep-
resentation...will be materially limited 
by...a personal interest of the lawyer.”

At least one jurisdiction has deter-
mined that the filing of a disciplinary 
complaint does not result in an automatic 
conflict. In an advisory opinion based 
on the facts above, the Legal Ethics 
Committee of the Oregon State Bar 
found that where the lawyer is willing 
to address the client’s concerns, there is 
no apparent motive for the lawyer to act 
contrary to the client’s interests. Since it 

can then be reasonably concluded that 
the representation will not be materially 
limited, the lawyer need not seek to with-
draw. The opinion goes on to counsel that 
a cautious lawyer might choose to obtain 
the client’s informed consent, confirmed 
in writing, to continue the representation. 
Oregon Opinion 2009-182 (10/09).

Conclusion
With apologies to William Shake-

speare, “To report or not to report?  These 
were the questions.” Welcome back to 
work.

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. The 
columns from the past two years are available on 
www.dsba.org.  
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When it comes to health insurance, we find most 
firms want to keep ordering “The Usual.” Too many 
times we are instructed to match the current plans or 
to keep the exact same insurance company. New ideas 
can be difficult to accept or consider. We appreciate 
that your health insurance is a sacred protection that 
you and your employees rely on. The important point 
is that just because you’ve had a $500 deductible plan 
with $30 copays doesn’t mean that your primary goal 
should be to keep that plan unchanged. 

The problem is that most firms (and companies 
in general) have had to compromise on the benefits 
as costs have risen faster than your revenue is grow-
ing. Passing on more cost to your staff, or raising 
deductibles and copays can be a necessary evil to keep 
the lights on at the office. Getting a renewal that 
you can live with is simply a short-term relief to the 
firm. Many firms have been offered “Early Renew-
als” over the last two years (mostly due to Healthcare 
Reform). It is a way to put off seeing what else is in 
the market. This strategy works very well…for the 
insurance companies.

Much like smart phones, electric cars, and 4K 
televisions, the health insurance arena is offering 
new innovations. The difference is that you will not 
see expensive advertisements on TV to show you the 
new programs available to cover your medical bills. 
Alternative Funding Options, Private Exchanges and 
Population Health Management are the wave of the 
future. The value of these concepts is sustainability. 
The combination of these innovative strategies is the 
ability to control your costs and avoid seeing that same 
“trend” increase that has been a tradition in health 
insurance renewals. 

If your firm is willing to think outside of the box, 
you will soon find that you are getting lower increases, 
avoiding downgrading your plans, and creating a 
healthier workforce who is missing less days of work 
due to sickness. If you find your firm is simply going 
through the annual ritual of shopping coverage to see 
if someone else will charge you less for the same plan, 
you will find that the market is not very competitive 
today. There are very few health insurance carriers 
available in Delaware to compete for your business.

These alternative approaches open up the market 
to many more insurance companies and third party 
administrators. The insurance companies are not 
going to proactively tell your firm that these other 
options exist. Your ally should be an advisor who can 
adequately explain the different options available, 
determine what your attorneys and your employees 
value in their medical benefits and help to evaluate 
the choices.
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I f you are a regular at a restaurant, you may find yourself ordering 
“The Usual” for a drink or an entree. You may say the same thing to 
your barber or stylist when you get your hair cut. It is a good way to 
know you are receiving exactly what you’ve come to know and love. 

The risk of always asking for the same thing is that we do not have the 
opportunity to find something better. Who knows if you would find 
the dinner specials to be better tasting or if you would look better with 
shorter hair?  There is not much risk to being consistent, but there are 
also no pleasant surprises.

Creativity and openness to innovation is what often separates success-
ful companies from those that are simply getting by. Video conferenc-
ing was something Back to the Future II showed as a futuristic concept 
30 years ago. Paperless offices and E-filing of documents seemed like 
a fantasy 20 years ago. Health Savings Account health plans seemed 
like a crazy new way to buy health insurance less than 10 years ago. it 
is important to constantly remind ourselves that there may be a better 
way to do everything in our lives.
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the road for many years to come. If you 
do, you may be pleasantly surprised and 
will be the envy of your peers. 

Delaware State Bar Insurance Services 
(DSBIS) is a wholly owned insurance 
brokerage subsidiary of the Delaware 
State Bar Association and powered by USI 
Insurance Services. DSBIS was formed 
by Delaware attorneys for Delaware at-
torneys and serves all insurance needs for 
attorneys, their firms, their families, and 
their clients. 

Aaron Mitchell is 
DSBIS’s lead mar-
keting representative, 
coordinating all lines 
of insurance. His team 
can be contacted with 
questions on this ar-
ticle or any insurance 
topic. Contact Aaron at (302) 397-0170 
or aaron.mitchell@usi.biz. 

Here is the only catch to innovation. 
Your firm will have to do its due diligence 
required to make sure these plans would 
be a good fit. Most firms do not see 
their renewal until 60 days prior to the 
effective date. These solutions take time 
to evaluate and implement. The process 
starts with education of the Partners 
and communication with employees. 
This part should be conducted at least 6 
months before your renewal date. Firms 
with January 1st renewals should already 
be underway in this process. However, 
if your renewal is upon you, look for the 
solutions in the first few months of your 
plan year, rather than waiting until the 
last three months before the renewal.

If you decide that it is time to replace 
your old car, you would not tell the dealer 
to simply match the options on your cur-
rent car and you will drive it off the lot. 
You are spending too much money on the 
next car to ignore understanding what is 
available. Treat your firm’s health insur-
ance like that new car. Look for what 
choice has the lowest cost of ownership, 
with the right options, which will stay on 
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By Susan Simmons

ACCESS TO JUSTICE SPOTLIGHT

Pro Bono and the Transactional Attorney

Susan Simmons is the Director of Development & Access to Justice Coordination 
at the Delaware State Bar Association and can be reached at ssimmons@dsba.org. 

A sk people to think about 
“pro bono work,” and many 
of the DSBA membership 
would picture a family law 

practitioner helping a senior citizen write 
a will. That is great because that means 
that the DSBA Wills for Seniors is mak-
ing a difference. In truth, the traditional 
image of “pro bono work” might be that 
of transactional lawyers on the sidelines 
writing his or her annual check to a legal 
services group. It is not because they do 
not want to directly help; they sometimes 
just do not know how. More and more, 
however, they are being called upon to 
assist nonprofit organizations and disad-
vantaged small businesses.

Working with a local nonprofit cor-
poration to create guidelines for articles 
and bylaws can lead to more pro bono 
work. It is fulfilling to help community-
based nonprofits because they serve as 
such a vital lifeline. When you help an 
organization, you help everyone the 
organization assists. Often it is indirect, 
but it is powerful.

Like any other business, nonprofits 
have to comply with the rules for busi-
nesses operating in the city or state. They 
must follow federal and local labor laws. 
They rent and buy real estate and create 
intellectual property that needs protec-
tion. They receive government grants and 
contracts and engage in activities requir-
ing risk management advice.

Transactional attorneys have the skills 
to assist nonprofits with these endeavors, 
and in doing so, they can leave an impor-
tant mark on the fabric of Delaware. Your 

pro bono efforts make it possible for these organizations to carry out critical services, 
such as helping children achieve their dreams of attending college, allowing senior 
citizens to remain in their homes, and reaching at-risk youth. One transactional 
lawyer’s time serving one local nonprofit organization can benefit hundreds, if not 
thousands, of Delaware residents.

The opportunities are out there. You just need to find them. DSBA partners with 
the United Way of Delaware to list nonprofits that have legal needs. You can also 
prepare a bulletin on a new development in the law, or teach a class to nonprofit staff 
on corporate governance, insurance, or employment issues.

Disadvantaged small businesses also need your help. Business owners need attor-
neys who can answer questions and provide information ranging from how to form a 
limited liability company to employer’s legal requirements. With your pro bono help, 
these owners are better equipped to successfully operate their businesses, strengthen the 
local economy, and provide needed services to communities lacking basic amenities.

Giving your pro bono time to help a deserving nonprofit or small business always 
comes back two-fold. That shows the power of a single transactional attorney to help 
an entire community. Imagine what we could do with the help of the DSBA member 
attorneys in creating change in all of Delaware’s neighborhoods.  

““When you help an organization, you help everyone 
the organization assists. Often it is indirect, but it 
is powerful.

SAVE THE DATE Saturday, October 17

Wills for Seniors

Call for Volunteers! Volunteers offer, at no cost, estate-planning services such as 
wills, advance health care directives and financial powers of attorneys. Contact 
Jacki Chacona at (302)478-8680 x212 or jchacona@dvls.org to volunteer and to 
schedule time slots at the event.

10:00 a.m. - 4:00 p.m.
Elsmere Fire Hall 

1107 Kirkwood Highway
Elsmere, DE 19805
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Thursday, October 29, 2015  •  8:00  a.m.
Chase Center on the Riverfront, Wilmington, DE

Registration to follow

DELAWARE STATE BAR ASSOCIATION

2015 Christopher W. White Distinguished 
Access to Justice Awards Breakfast

LEADERSHIP AWARD

Morris James LLP 

ACHIEVEMENT AWARD

Natalie Wolf, Esquire
 Young Conaway Stargatt & Taylor, LLP 

COMMITMENT AWARD

 C. Malcolm Cochran IV, Esquire
Richards, Layton & Finger, P. A.

HONORING 

NEW 

LOCATION

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org
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A Message from the Delaware Lawyers Assistance Program

Addiction Is a Complex Disorder
Submitted by Caron Treatment Centers

T his month, I am pleased to 
welcome Caron Treatment 
Centers to the DE-LAP Zone. 
With nearly 60 years in the 

field, Caron Treatment Centers operates 
lifesaving addiction and behavioral health-
care treatment, customized to meet the 
needs of individuals and families. Caron 
is headquartered in Wernersville, PA, with 
many regional offices, including Phila-
delphia and Washington, DC, offering 
community and recovery support. For more 
information on Caron, please visit Caron at 
www.caron.org or follow them on Twitter  
@CaronTreatment.

•     •     •
Remember how grueling law school 

could be? One former law student does.  
Sadly, she says that although the program 
was rigorous, that was no excuse for her 
becoming addicted to Vicodin. By the 
time she passed the bar and was clerking 
for a judge on her state’s Superior Court, 
this attorney was taking 40 pills a day. She 
was arrested three times on charges relating 
to her drug use, spent time in jail, and lost 
her license to practice law.

Signs and Symptoms of 
Addiction

As Caron Treatment Centers tells 
clients, addiction is a complex disorder, 
but it can be understood and addressed. 
The National Council on Alcoholism and 
Drug Dependence (NCADD) explains 
the signs and symptoms of drug depen-
dence, including alcohol use disorder 
(AUD), as follows:

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

 ▪ Increased Tolerance: Over time, a 
person needs greater amounts to feel 
the same effects. 
 ▪ Withdrawal: As the effect of 

the drug wears off, the person may 
experience withdrawal symptoms. 
Depending on the drug, these may 
include anxiety or jumpiness; shaki-
ness or trembling; sweating, nausea 
and vomiting; insomnia; depression; 
irritability; fatigue; loss of appetite; 
or headaches.
 ▪ Loss of Control: A person depen-

dent on drugs, including alcohol, uses 
more of the drug than they wanted 
to, for longer than they intended, or 
despite telling themselves that they 
wouldn’t this time.
 ▪ Inability to Stop: People suffering 

from addiction have a persistent desire 
to cut down or stop their drug use, but 
efforts are unsuccessful.
 ▪ Neglecting Other Activities: Ac-

tivities that used to be important to 
them no longer are because of drug 
or alcohol use.
 ▪ Drugs or Alcohol Take Up Greater 

Time, Energy and Focus: The person 
spends a lot of time drinking or using 

drugs, thinking about it, or recovering 
from its effects. They have few, if any, 
interests, social, or community in-
volvements that don’t revolve around 
the use of drugs.
 ▪ Continued Use Despite Negative 

Consequences: The person continues 
to use alcohol or other drugs, even 
though it interferes with the ability to 
do their job, affects their relationships, 
results in legal and financial problems, 
or causes health problems.
Substance abuse and addiction is 

progressive and requires professional in-
tervention for successful treatment. 

High-Functioning Addiction
Addiction affects people from all 

classes, ages, and professions. There is a 
misperception that you have to “hit bot-
tom” to be considered alcoholic or as hav-
ing a problem with drugs, but that is not 
the case. There are many “functional” 
addicts who lead outwardly successful 
lives, but who suffer in silence with un-
resolved emotional issues connected to 
their use of alcohol or drugs. They may 
not drink or use drugs every day, but 
nonetheless, they become psychologi-
cally dependent on the drug. They have 

““There are many “functional” addicts who lead 
outwardly successful lives, but who suffer in silence 
with unresolved emotional issues connected to their 
use of alcohol or drugs. 
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been able to hide their substance abuse 
because they often have a flexible sched-
ule, little accountability, and the financial 
means to sustain their habit. They may 
also entertain a lot, where alcohol is 
present. Additional characteristics of a 
high-functioning addict include a change 
in personality after they start using and 
experiencing “blackouts,” resulting in an 
inability to remember what happened 
during a binge.

When a Professional Has a 
Problem

Professionals, such as healthcare 
practitioners, high-level business people, 
and attorneys who abuse alcohol and 
drugs, may be loath to seek help for sev-
eral reasons. Dr. Greg Gable, Executive 
Director of the Professionals Program 
at Caron Treatment Centers, explains 
that one deterrent is the fear of losing 
professional standing and credibility in 
their field, referrals, and other business 
if anyone finds out about their problem. 
Also, self-image is a big concern. “High-
functioning professionals often feel that 
they’re unique if they have a problem. 
They see themselves as falling below the 
standard, coming up short, and are not 
aware there are other professionals in 
their situation and that support is avail-
able if they come forward,” he says.

“A medical professional who received 
treatment for his alcohol use disorder at 
Caron articulated his feelings regarding 
being open about the extent of his drink-
ing in a way that was quite revealing,” 
Gable notes. The man was drinking at 
work by the time he saw Caron’s profes-
sional team. While he was okay with 
talking to the professional team and 
answering a lot of their questions, he did 
not want to reveal the secret of how much 
he drank; it was something he wanted to 
protect because of his concern for his im-
age: “The man said, ‘It feels like you are 
home intruders. I am okay with letting 
you into my house, but I cannot tell you 
where the baby is. I have to protect that,’” 
shared Dr. Gable. 

The answer to a professional’s con-
cerns is recovery and more treatment 
centers are offering specialized treatment 

programs for professionals today. Caron, 
for one, has found that people do well in 
a group with other professionals. “One 
reason is that they very quickly overcome 
the feeling that they’re alone and that 
they’ve violated professional ethics and 
personal values in a way that’s unforgive-
able. Meeting other people who perhaps 
are further along in the recovery process 
provides perspective,” says Gable. 

“Another reason is that members have 
concerns about their professional life 
that are best discussed with their peers,” 
he says. Gable and his colleagues try to 
have people move beyond the guilt and 
shame toward a place where they say, 
“I’m a good person with a bad disease.” 
In a group with their peers, they can also 
discuss questions on disclosure, which 
they should tell, what to say, and the like. 
Luckily, our law student/former lawyer 
was reinstated and today she is helping 
others lawyers in need. 

The Delaware Lawyers Assistance 
Program (DE-LAP) thanks Caron for 
submitting this article and information.  

Confidential/Closed To The Public/Weekly  

Lawyers Assistance 12 Step Professional’s 
Support Group Meeting

Wilmington, Delaware

Contact DE-LAP for more information.  
Confidential/private line: (302) 777-0124  

or e-mail cwaldhauser@de-lap.org.

The Delaware Lawyers Assistance 
Program (DE-LAP) is familiar with 
how problems can affect both a lawyer’s 
personal and professional life. Because 
lawyers spend most of their time deal-
ing with other people’s problems, they 
often ignore their own. The day to day 
pressures and deadlines of practicing 
law, coupled with the ongoing responsi-
bilities of life itself, can and often does 
manifest itself into acute difficulties such 
anxiety, depression, gambling, chemi-
cal and/or alcohol abuse/dependence, 
etc. The Delaware Lawyers Assistance 
Program can help — call or e-mail 
Carol Waldhauser at (302) 777-0124 or  
cwaldhauser@de-lap.org for confiden-
tial, free assistance.  

Wednesday, September 30, 2015
1.5 hours CLE credit for DE and PA attorneys

Live in New Castle County at Delaware State Bar Association 
Live webcast in Sussex County at Tunnell & Raysor
Visit www.dsba.org for more information and to register.

Cyber Security  
for Law Firms
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O ne of the constant complaints one hears about law 
schools is simply this: while law schools may teach 
students to “think” like a lawyer, they do not teach 
students how to “be” a lawyer. That is, they do not 

teach students the practical skills that their students will use in 
the everyday practice of law. Hence, books like The Marble and 
the Sculptor, by Keith Lee, which attempt to explain the nuts 
and bolts of legal practice.

Some of what these books explain is solid, practical advice 
that might not be obvious to law students and first year associ-
ates, or is industry “insider” information that is not really obvious 
to the general public, and so these sorts of books can be helpful. 
At the same time, though, it is often amazing just how much of 
these books consist of plain old common sense. The lessons that 
we learned in kindergarten are still the lessons that matter most.

As lawyers, we are in a service industry. The client is our 
customer and if we are not meeting our customers’ expectations, 
then they are not going to be our 
customers for long. Returning 
phone calls promptly. Keeping 
clients informed. Treating clients 
with respect. These are all things 
that should be “Law School 101,” 
or just plain common sense, but 
client relations are not something 
with which law schools are both-
ered. Moreover, for junior associ-
ates, the client is just as often the 
partner or senior associate assign-
ing work to the junior associate. 
And so, keeping the boss up to 
speed and meeting the partner’s 
expectations is going to be critical 
for the junior associate.

Just as important is support 
staff. All attorneys need assistants 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

All I Ever Needed to Know I Learned in 
Kindergarten: The Marble and the Sculptor
By Keith Lee (ABA, 2013)
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and paralegals who not only do good work, but are motivated to 
do good work for their attorneys. And yet, I am always amazed 
by the constant reminders given in these “how to” books to 
treat support staff with courtesy and respect. This would seem 
obvious, but must not be so, given how often this advice appears.

Work hard. Do good work. Be respectful of others. These are 
all the sorts of obvious things we learned at an early age, but they 
apply throughout life. Maybe that is why they are taught early.

The Marble and the Sculptor, though, is more than just a 
refresher course on what we learned in kindergarten. It also 
offers practical tips and advice for newer lawyers specific to the 
practice of law.

Junior lawyers are usually being asked to do things they have 
not done before. It is tempting to hem and haw, and worry about 
having never done something. There is an inner voice that tells 
them they are not ready yet. They need to do more research. 
They need to study more. They need to edit more. But, Lee 

tells us, while we can always find 
reasons to delay, the key more of-
ten than not is to just get started, 
and then, to finish. Lawyers 
learn through experience. What 
seemed difficult as a first year 
associate is routine only a few 
years later. Overcoming the fear 
of failure and getting started on 
projects is an important lesson; 
and, so too, is knowing when 
you are done. One can always do 
another draft of a memo or brief 
or complaint, one can always do 
just a little more research; but, 
at a certain point, the project 
needs to be completed. More 
often than not, even the most 
junior associate knows when the 

““We may have learned the 
most important lessons in 

kindergarten, but we  
are never too old for  

a refresher course.
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draft is ready to be handed in, and when 
further research is not going to lead to 
any new points to be made — but fear of 
failure holds the associate back.

Lee also discusses the differences 
between a “worker bee” and what he 
terms a “killer renegade bee,” although 
to a large degree he is really describing 
the difference between type B and type 
A personalities. Worker bees are folks 
who are content to do specific work in 
a specific, set way during specific work 
hours. They are “inside the box” types, 
who take pleasure in being given as-
signments and doing those assignments 
according to the proscribed rules. Killer 
renegade bees are a little different. They 
take risks. They routinely think outside 
the box. They take full responsibility. 
Renegade killer bees are type A person-
alities. Worker bees are type B. Even the 
best worker bees, though, are replaceable. 
To be a truly successful lawyer, one needs 
to be type A. One needs to be a renegade 
killer bee.

Finally, Lee includes a lot of short, 
interesting topics (each of his chapters 
is short and punchy) related to the prac-
tice of law. He treats the reader to Peter 
Drucker’s four universal entrepreneurial 
disciplines, to George Orwell’s six rules for 
clear writing, and to Winston Churchill’s 
five elements of persuasive speaking. He 
also humorously argues that personal 
branding is stupid — what matters is not 
branding (i.e., what you say about your-
self), but reputation (i.e., what others are 
say about you).

There are, in fact, lots of interesting 
insights and observations throughout The 
Marble and the Sculptor. And, while most 
of these insights are aimed at those in law 
school and those just entering the profes-
sion, the fact is that they are the sort of 
advice and aphorisms which are timeless. 
We may have learned the most important 
lessons in kindergarten, but we are never 
too old for a refresher course. 

Mediation
Arbitration
Neutral Assessment

James J. Haley, Jr., Esq.
ABOTA Member; Certified Mediator
302-656-7247; JHALEY@FERRARALAW.NET
1716 Wawaset St., Wilmington, DE  19806-2131

       Stephen M. Conyers, CPA                        Edward P. Byrnes 
  Stacey A. Powell, CPA, CFE, CICA          William A. Santora, CPA 

Delaware’s PremierDelaware’s PremierDelaware’s Premier   
Litigation Support TeamLitigation Support TeamLitigation Support Team   

• Review & Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on & Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call 302-737-6200 or toll free 800-347-0116 
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I f I aspire to be the best lawyer I can be, I must first try to be 
the best person I can be. I am fortunate to know many lawyers 
who have succeeded in their work, in part, because they are 
excellent people. This column in The Bar Journal will feature 

an article on one such lawyer. Each featured lawyer will exemplify 
the art of balance in life. I have learned much from these people. 
Perhaps readers will also benefit.

 - Jim McGiffin

•     •     •
Dover attorney John Andrade did not have a grand plan when 

he stumbled into adulthood. What he did have was an ability 
to recognize a good thing when he saw it, and that ability has 
guided his great choices over more than 40 years.

John began life in Connecticut. He was educated at an 
all-boys Catholic high school. Luckily, his horizons were a bit 
broader than his own schools. On a day in April of 1969, the 
date of which he can instantly recall, John met Pam, and they 
have been sweethearts since. John attended the University of 
Connecticut and Pam, Salve Regina College (in nearby Newport, 
Rhode Island). They married the summer after her graduation. 
Without the passage of a huge amount of time they brought forth 
into the world young John (now an engineer and helicopter pilot 
who lives in Florida), and shortly thereafter Matt, a former JAG 
attorney now in private practice in Massachusetts, followed by 
Dan, a Health Informatics Analyst at the Nemours Foundation, 
and, after a few years rest, the baby, Sarah, an attorney with 
Richards, Layton & Finger, P. A., in Wilmington.

His undergraduate degree in chemical engineering, John 
worked with ICI Americas in Wilmington upon his gradua-
tion. John started an evening MBA program at the University of 
Delaware, took a business law class, and decided that law school 
could be interesting. He stopped by the Admission office at the 
Delaware Law School one August day, inquired about apply-
ing, and was welcomed into the school for that Fall semester. 
He transferred to the Columbus School of Law at The Catholic 

By James G. McGiffin, Jr., Esquire

A PROFILE IN BALANCE

John Andrade: Family to Chemistry to Sports 
to Family

University of America for a summer and a semester, but when the 
first of the children announced his intention to appear, John and 
Pam made the decision to return to Delaware, a more affordable 
place than Washington, D.C., all around. John graduated from 
Delaware Law (in the meantime securing his MBA degree), as 
valedictorian, and went to work as Justice William T. Quillen’s 
first Supreme Court law clerk.

Combining his wide range of academic interests, John joined 
the DuPont Company’s legal department, initially handling 
products liability, anti-trust, and general legal work. He loved 
the products liability part of the job, and continues to teach a 
products liability class at Delaware Law. He then moved into 
patent work, which he will confess is not quite as stimulating as 
his previous work, though he remains the only patent attorney 
south of The Canal.

John had met a Delawarean named Clay Jester while they 
were classmates at The University of Delaware. They discovered 
each other again as classmates at Delaware Law, and they be-
came good friends. Clay would sometimes stop by the Andrade 
home, where he knew he would enjoy a Connecticut delicacy 
— a special hot dog of some kind. Clay recommended that 

          Photo by Sandra Fillion
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John think about private practice with 
his firm (then known as Parkowski Noble 
and Guerke, now Parkowski Guerke and 
Swayze). Despite his appreciation for the 
DuPont Company and his affection for 
the good people with whom he worked, 
John accepted the challenge of a private 
practice in Dover in October 1987. And, 
there he stays (he advises that people never 
leave this firm without being carried out).

John’s case load includes some pat-
ent work, some products liability, and 
some personal injury work, including 
work as a mediator, which he thoroughly 
enjoys. The bulk of his work is in en-
vironmental matters, where he acts as 
counsel to companies involved with the 
Environmental Protection Agency. John 
has been seen frequently in the Family 
Court over several years as a volunteer in 
cases handled by the Office of the Child 
Advocate and by Court appointment. 
He has long honored the obligation of 
the Bar to see that disadvantaged people 
have legal representation, and in fact he 
was appointed by then-DSBA President 
Harold Schmittinger to the committee 

that ultimately founded Delaware Volun-
teer Legal Services. John has also served 
as a board member for Community Legal 
Aid Society, Inc.1

An avocation that occupied a great 
deal of John’s time for about 25 years 
was “the beautiful game” of soccer. 
John’s children all displayed ability and 
interest in the game from young ages, 
and John jumped in with them. Though 
the children had other athletic interests, 
and John coached them in baseball and 
basketball, it was soccer that dominated 
the family activity for many years. John 
was a soccer coach for one or another of 
his children during that entire period 
of time, and he established the Central 
Delaware Soccer Association’s competi-
tive girls program. He even got involved 
in the start-up of the Philadelphia Inde-
pendence, a women’s professional team 
that existed for a couple of years and 
included several players who were mem-
bers of their respective national teams 
(including a few who recently won the 
FIFA Women’s World Cup).
1. Your author’s employer.

John’s involvement with soccer has 
lapsed these days. Now he plays golf, 
and he frequently plays with his old 
friend, Clay Jester.

During our interview, John explained 
that he and Pam plan to move their resi-
dence. They will leave central Kent County 
for Bear, Delaware, to share a home with 
their youngest child, daughter Sarah, and 
their son-in-law, Mike. This move will fa-
cilitate contact with their current and fu-
ture grandchildren, which John explains 
is currently, “absolutely not enough.”

Chemists, athletes, and lawyers 
all do well to stay alert and respond to 
circumstances quickly. John Andrade 
learned that lesson early and well, and his 
responses, his choices, have allowed him 
the chance to lead a full and balanced life 
for years and for years to come. 
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Directors Marie Holliday, Geoff Langdon, Loretta Manning and Peter Kennedy
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By Chris Mourse

LAW PRACTICE MANAGEMENT

Financial Reporting for Lawyers: 
An Introduction

I f you are also a CPA or have a 
strong business background, you 
probably do not need to read this 
article. The purpose of this article 

is to provide everyone else with some basic 
understanding of financial reports. It is 
not intended to convince you to change 
your profession.

Knowledge of key financial termi-
nology and financial reports is valuable 
to any attorneys involved with business 
matters, as well as those responsible for 
the management of their own firms. 
When taking on a new client, it never 
hurts to request a financial statement or 
to review whatever public information is 
available. It certainly can mean the dif-
ference between being able to help them 
or even to be paid or not for your work. 
And, it may increase your vigilance in 
managing their retainer.

Accounting issues have become more 
complex in recent years due to economic 
and regulatory issues. If you are dealing 
with an Enron-type organization, you 
certainly need to respect the potential 
ramification of not gaining a full un-
derstanding of the company’s financial 
practices. But, on any level, understand-

ing your client’s financial condition and 
work flows can maximize your ability to 
help them solve a problem or structure/
restructure a deal. You need not to be 
intimidated by financial statements.

There are three standard financial 
reports where you can find actual finan-
cial results:

1. The Income Statement
2. The Balance Sheet
3. Statement of Cash Flows
The Income statement, often referred 

to as the Profit & Loss Statement, basi-
cally tells you how a firm or company 
performed for the current period. The 
income statement lists revenue, cost of 
sales, and other expenses including non-
cash expenses, such as depreciation and 
amortization. 

The Balance sheet provides you with a 
snapshot of the financial strength of your 
firm or client’s company at a specific point 
in time. A balance sheet lists assets on 
one side of the report and liabilities and 
equity on the other. If you are planning to 
borrow money, partner with another firm, 
or sell your practice, the balance sheet is 
an important financial report.

““Knowledge of key financial terminology and financial 
reports is valuable to any attorneys involved with 
business matters, as well as those responsible for 
the management of their own firms. 

Both the Income Statement and the 
Balance Sheet are historical documents…
they record what has already happened in 
your practice. Obviously we want them 
to look good and focusing on past results 
is important to identifying performance 
improvements, but for a small firm or solo 
they may not be the most important of 
your financial reports.

 The Statement of Cash Flows, 
however, can be very important to a law 
firm (and a business) as it summarizes 
the expected revenue and expenses of the 
entity and demonstrates whether it can 
meet its financial obligations from its op-
erations versus bank or other financing. 
Do not wait for the auditors to update it. 
Update it monthly yourself with actual 
data and make sure you have sufficient 
cash to meet your payroll and operating 
expenses. 

An understanding of financial reports 
can also improve your legal skills and 
assist you in the management of your 
practice.

So, let’s dig a little deeper. 
As discussed in my June column, an 

Accounts Receivable Aging Analysis, 
showing what is owed by your clients 
and how long it has been owed to you, 
is essential to your firm’s well-being. Get 
paid….get paid on time!

Accounts Payable Aging advises how 
much is owed to whom and how long 
it is owed. It can affect your credit rat-
ing  and your ability to borrow money. 
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Summarizing what you owe and when 
can easily be ascertained by preparing an 
accounts payable aging report. It can be 
an excellent stimulus to chase your aging 
receivables more aggressively!

Write-offs. An attorney should always 
capture how much time they have worked 
that they are unable to bill (for whatever 
reasons) and how much they have billed 
that they are unable to collect due to 
disputes or other solvency issues. It can 
assist you in clarifying future work detail 
to clients as well as create some mindset 
in avoiding deadbeats. 

Keep track of your receivable, pay-
ables, and write-offs and create objectives 
for improvement of each and your firm 
will have the opportunity to be more 
successful.

What about your client’s financial 
reports? When you are reviewing a client’s 
financial reports, it helps to understand 
a few things.

An audited financial report is a com-
pany’s financial statements which has 
been prepared and certified by a Certi-
fied Public Accountant (the auditor). In 
the U.S., the auditor certifies that the 
financial statements meet the require-
ments of the U.S. GAAP or expresses 
their opinion of the accuracy and fairness 
of the statements.

Not all of your clients will have au-
dited financial reports. In fact, many 
will only provide you with a company 
prepared statement, a compiled statement 
or a reviewed statement. Generally, a 
compiled financial statement is perceived 
to be a higher quality than a company 
prepared statement, and a reviewed state-
ment is viewed as better quality than a 
compiled statement. Audited financial 
statements are considered to be the high-
est quality. 

The auditor’s report can provide 
you with an understanding of any issues 
or concerns you should have about the 
future operations of the business. If I am 
reading a financial statement, I always 
want to read:

 ▪ The Auditor’s report
 ▪ Any notes to the financial statement

 ▪ Management comments, discus-
sion or analysis.
I also like to evaluate how liquid a 

company is, to determine if it has suf-
ficient cash to cover its day-to-day opera-
tions. The key liquidity ratios measure 
whether a company has sufficient liquid 
assets that can be converted to cash:

 ▪ Current ratio (current assets di-
vided by current liabilities) — it is a 
key measure of whether a company 
can pay its bills.
 ▪ Quick ratio (quick assets (primar-

ily cash) divided by current liabili-
ties) — measures a company’s ability 
to pay its bills without converting 
and selling any inventory or collect-
ing outstanding receivables.
 ▪ Interest coverage ratio- measures 

whether a company has sufficient 
money to pay the interest on any 
debt obligations.
Many lawyers fully understand and 

are comfortable working with financial 
information. This benefits them in their 
practice as they often can spend more 

time practicing law as they can quickly 
ascertain if a financial report or condi-
tion warrants their immediate attention. 
It also makes them more valuable to 
their clients as they can quickly under-
stand any financial issues that may be 
related to the legal issue at hand. 

This article was intended only to 
discuss some very high level financial 
reporting information. We can con-
tinue to talk about financial reports 
and, perhaps, develop some training 
modules or workshops that might be 
of interest to the Small Firms and Solo 
Practitioners in Delaware. Please email 
your thoughts on this and any other 
questions you may have to cmourse@
dsba.org or start a discussion on the 
small firms and solo practitioner Listserv  
(smallfirmsandsolo@delawlist.org).  

Supreme Court Review 2015: 
A Discussion of Decisions at the  

Highest State and Federal Judicial Levels

Friday, September 25, 2015 
Live in New Castle County at Delaware State Bar Association

Live webcast in Sussex County at Tunnell & Raysor

3.3 hours CLE credit for Delaware and Pennsylvania attorneys

Featuring

Alan E. Garfield, Professor of Law
Widener University, Delaware Law School

Visit www.dsba.org for more information and to register.
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Resolutions Adopted by the 
House of Delegates, as ABA 
Policy

During the session of the House, mem-
bers adopted resolutions including the 
following (with numbers as indicated in 
parentheses), making the subject of those 
resolutions the policy of the American Bar 
Association and thus authorizing ABA 
Governmental Affairs staff, ABA officers, 
and others (such as all participating in 
ABA Day each year in Washington) to 
advocate the positions expressed:

Amending various sections of the 
Association’s Constitution and Bylaws 
regarding the  House of Delegates, the 
Nominating Committee, the Board of 
Governors (including redistricting), and 
the Officers (11-6);

 ▪ Urging state and territorial bar 
licensing entities to eliminate any 
questions that ask about mental health 
history, diagnoses, or treatment when 
determining character and fitness for 
the purpose of bar admission, and 
stating that questions should focus 
instead on conduct or behavior that 
impairs an applicant’s ability to prac-
tice law in a competent, ethical and 
professional manner (102);
 ▪ Adopting the Model Act Governing 

the Confidentiality and Expungement 
of Juvenile Delinquency Records, dated 
August 2015, which mandates that 
courts, probation offices, and law 
enforcement agencies keep juvenile 
court and law enforcement records 
confidential (103A);
 ▪ Urging Congress to amend 28 

U.S.C. §1332, to provide that any 
unincorporated business entitles shall, 
for diversity jurisdiction purposes, 
be deemed a citizen of its state of 

Report: 2015 Annual Meeting of the ABA  
House of Delegates

By William D. Johnston, Esquire

The 2015 Annual Meeting of 
the ABA House of Delegates  
took place August 3 and 4 in 
Chicago, in conjunction with 

the ABA Annual Meeting.

The Delaware Delegation
The “Delaware Delegation” included 

State Delegate Harvey Bernard Ru-
benstein, The Honorable William C. 
Carpenter, Jr., Delegate from the State 
Trial Judges Conference of the ABA 
Judicial Division, and yours truly as 
State Bar Delegate from Delaware. Judge 
Carpenter also served as the Judicial Divi-
sion’s representative on the Nominating 
Committee. Mr. Rubenstein was slated 
to begin service on the ABA Board of 
Governors, but medical issues prevented 
him from doing so. Judge Carpenter was 
elected to take his place and will now 
serve a three-year term. I was elected to 
succeed Mr. Rubenstein as State Delegate 
(since he had completed his third, three-
year term in addition to serving out the 
unexpired term of my late partner, Bruce 
Stargatt, when he was elected to the 
Board of Governors).

Remarks and Special Order 
Presentations

As is typical, the members of the 
House, the principal policy-making body 
of the ABA, heard remarks and “special 
order” presentations. These included 
welcoming remarks from Chicago Mayor 
Rahm Emanuel, remarks from ABA 
President William C. Hubbard, remarks 
from incoming ABA President Paulette 
Brown as the gavel was passed to her, a 
presentation by the House Committee 
on Issues of Concern to the Legal Pro-
fession, an update from ABA Executive 
Director Jack L. Rives, a report from 
ABA Treasurer G. Nicholas Casey, Jr., 

remarks from incoming President-Elect 
Linda Klein, and remarks from John G. 
Levi, Chairman of the Board of the Legal 
Services Corporation.

Of historic significance was the ascen-
sion of Paulette Brown to the presidency 
of the ABA. President Brown is from 
New Jersey and is a longtime friend 
of members of the Delaware State Bar 
Association, with New Jersey and Dela-
ware enjoying membership in the Mid-
Atlantic Bar Conference (together with 
New York, Pennsylvania, Maryland, and 
the District of Columbia). Most notably, 
she is the first African-American woman 
to serve as President of the American Bar 
Association.

Also significant was that the Dela-
ware Delegation, carrying the Delaware 
state flag, led the procession of delegates 
during the General Assembly, the official 
kick-off of the ABA Annual Meeting. 
The lead position was in recognition 
of Delaware being “The First State.”  
During the General Assembly, Roberta 
Cooper Ramo of New Mexico, former 
ABA President and longtime member of 
the House of Delegates, was presented 
with the ABA Medal, the highest honor 
that the Association bestows. In addition, 
President Hubbard presented remarks; 
Reverend Dr. Norvel Goff, Sr., Presid-
ing Elder, Emanuel A.M.E. Church of 
Charleston, South Carolina, presented 
the invocation; the colors were presented 
by the Chicago Police Pipe and Drum 
Honor Guard; Bruce Rauner, Governor 
of Illinois, appeared by video to offer 
welcoming remarks; The Honorable Lo-
retta E. Lynch, U.S. Attorney General, 
presented the keynote address; and music 
and entertainment were presented by the 
Chicago Chamber Orchestra and the 
Chicago Mass Gospel Choir.
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organization and the state where the 
entity maintains it principal places of 
business (103B);
 ▪ Urging election administrators, 

officials, and legislators at the federal, 
state, local, territorial, and tribal lev-
els to adopt and implement policies 
designed to achieve a thirty-minute 
maximum per voter wait time at the 
polls (104);
 ▪ Adopting the black letter of the 

ABA Standards for Criminal Justice: 
Monitors, dated August 2015, which 
outline best practices for the ap-
pointment and retention of monitors 
(108A);
 ▪ Urging Congress to restore Pell 

Grant eligibility for prisoners who 
qualify under existing need-based 
criteria in order to facilitate re-entry 
and reduce recidivism (108B);
 ▪ Urging the federal government 

to adopt legislation and appropri-
ate full funding to support the U.S. 
Department of Education Office for 
Civil Rights, in support of its efforts 
to enforce Title IX of the Education 
Amendments of 1972 and other 
activities designed to promote access 
to education free from gender-based 
violence (109A);
 ▪ Urging governments to enact civil 

protection order statutes regarding 
domestic, intimate partner, sexual, 
dating, and stalking violence that 
extend protection to lesbian, gay, 
bisexual, and transgender individu-
als (109B);
 ▪ Recognizing freedom from do-

mestic, dating, and sexual violence 
and stalking and all other forms 
of gender-based violence as a fun-
damental human right and urging 
governments to recognize, enact, and 
adopt resolutions affirming the right 
of all women, men, and children to 
live free from domestic, dating and 
sexual violence and stalking (109C);
 ▪ Encouraging the Council of the 

Section of Legal Education and 
Admissions to the Bar to mandate 
through the ABA Standards for the 
Approval of Law Schools enhanced 

financial counseling for students on 
student loans and repayment pro-
grams, and urging all participants in 
the student loan business and process 
to develop and publish easily under-
stood versions of the terms of various 
loan and repayment programs (110);
 ▪ Recognizing that lesbian, gay, 

bisexual, transgender, and queer 
(LGBTQ) people have the right to 
be free from attempts to change their 
sexual orientation and gender identity 
and urging governments to enact laws 
that prohibit state-licensed profession-
als from using conversion therapy on 
minors (112);
 ▪ Adopting and urging prompt 

implementation by the Administra-
tion, Congress, and state and tribal 
governments of specific recommenda-
tions contained in the November 2014 
report of the U.S. Attorney General’s 
Advisory Committee on American In-
dian/Alaska Native Children Exposed 
to Violence, entitled Ending Violence 
So Children Can Thrive (113);
 ▪ Supporting observation of elec-

tions in the United States by observers 
duly selected by the Organization for 
Security and Cooperation in Europe 
(OSCE), and other international or-
ganizations of which the United States 
is a member, and urging legislative 
bodies and governmental agencies to 
enact laws and adopt rules, regulations 
and policies that expressly permit the 
direct observation of the election pro-
cess by OSCE observers (114);
 ▪ Urging the National Commission 

on Forensic Science to develop a mod-
el curriculum in the law and forensic 
science, and to provide training in that 
curriculum for federal, state, local, 
territorial, and tribal judges (115); and
 ▪ Urging legislatures and govern-

ment agencies to provide the funding 
necessary to develop, implement, and 
maintain appropriate cybersecurity 
programs for the courts and to train 
court personnel on methods to coun-
ter threats and protect judicial infor-
mation systems from cyber intrusions 
or data breaches (116). ABA Annual Meeting (continued on page 33)

Closing and Moving-forward Note
It has been my great privilege and 

pleasure to serve as State Bar Delegate 
from Delaware to the House of Delegates 
for the past nine years. In doing so, I ben-
efited immeasurably from the service of 
my predecessors — Harvey Rubenstein, 
Bruce Stargatt, Victor Battaglia, Sr., and 
others. I have tried to report faithfully on 
the outcome of the meetings of the House. I 
will continue to do so. And, I will continue 
to appreciate receiving reaction to those 
reports — positive or otherwise — because 
I want to hear the feedback and factor it 
into my future votes as a member of the 
House and my related communications 
with other members of the House as to 
whether a matter is appropriate and ready 
for consideration. 

Most of all, please join me in thanking 
Harvey Rubenstein for his outstanding 
service in the House of Delegates. Harvey, 
as you probably know, is a Past President 
of the Delaware State Bar Association 
and a Past President of the Board of Di-
rectors of the Delaware Bar Foundation. 
In addition, he was recognized by the 
American Bar Association as Outstanding 
Solo Practitioner of the Year. I had the 
pleasure of first getting to know Harvey 
over thirty years ago, when we served as 
fellow members of a subcommittee of the 
Delaware Supreme Court Rules Advisory 
Committee asked to develop an Appellate 
Handbook for Delaware. Harvey, now 
retired, continues to contribute immea-
surably to the Delaware Bench and Bar.

Please also join me in congratulating 
Judge Carpenter for his upcoming service 
as a member of the Board of Governors. I 
do not know for sure, but my belief is that 
the Board of Governors has never benefit-
ted from a sitting Delaware judge as one of 
its members. We are all indebted to Judge 
Carpenter for his service.

As a member of the Board of Gover-
nors, Judge Carpenter will continue to 
serve in the House. He and I will be joined 
by Benjamin Strauss, a partner with Pep-
per Hamilton LLP and a Past President of 
the DSBA. Ben has been appointed by the 
Executive Committee of the Association 
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By Antranig Garibian, Esquire

HIGHLIGHTS FROM THE COURTS: AUGUST 2015

W e are most of the way 
through 2015 and as 
the months pass, Dela-
ware courts continue to 

add insight and depth to well-settled law, 
providing practitioners with guidance for 
advising clients. Below is a brief discus-
sion and overview of two recent decisions 
for practitioners to note, both touching 
on the issue of standing.

Issue: Borrower’s Standing 
to Challenge Mortgage 
Assignment

In Nationstar Mortgage, LLC v. Lee 
Ann Sears a/k/a LeeAnn Sears, Del. Su-
per., C.A. No. S14L-06-002, Stokes, 
J. (August 7, 2015) (Mem. Op.), the 
Superior Court granted Plaintiff ’s sum-
mary judgment motion in a real estate 
foreclosure case, in a decision involving a 
borrower’s standing to contest a mortgage 
assignment and a borrower’s obligation 
to preserve defenses against a mortgage 
during a bankruptcy proceeding.

The decision arises out of a scire facias 
mortgage foreclosure action initiated by 
Plaintiff, Nationstar Mortgage, LLC 
(“Nationstar”) against Lee Ann Sears 
(“Sears”), wherein Nationstar sought to 
foreclose on Sears’ residential property 
located in Sussex County. Sears originally 
obtained her loan in 2005 from American 
Home Mortgage Corp. and the loan was 
modified in January 2009. In August 
2012, the Mortgage was assigned to Na-
tionstar. Sears stopped making payments 
after April 2012 and in June 2012, filed a 
voluntary petition for bankruptcy in the 
United States District Court of Delaware. 
In June 2014, Nationstar initiated the 
scire facias action.

The Court first dealt with Sears’ 
standing to challenge the validity or 
enforceability of the assignment from 
the original lender to Nationstar. The 
Court rejected Sears’ contention that the 
assignment was invalidated based on the 

execution of the assignment by MERS 
(mortgage electronic registration system), 
noting that Delaware courts have shown 
“little appetite” for invalidating mortgage 
on those grounds. Second, based on gen-
eral contract principles, the Court noted 
that a borrower is a third party to an as-
signment, and neither a party nor a third-
party beneficiary. Accordingly, Sears had 
no standing to challenge that assignment 
and the Court deemed any allegation by 
Sears regarding the enforceability of the 
assignment as “inconsequential.”

Second, as noted above, during the 
course of her bankruptcy proceedings, 
Sears had not asserted any valid claims or 
defenses against the Nationstar mortgage. 
Thus, she was stopped from doing so in 
this action. The Court reasoned that the 
bankruptcy court had relied on her sworn 
testimony that there was no valid defenses 
or claims regarding the mortgage, had 
discharged her personal liability for un-
secured debt and that she could not now 
benefit from concealment of information 
related to any potential claims or defenses 
against the mortgage. The decision was 
based on judicial estoppel, which prevents 
a party from asserting a contradictory 
position to a position “previously taken 
that the court was persuaded to accept as 
the basis for its ruling.”

Issue: Subrogee’s Insurer’s 
Standing to Bring Direct Action 
Against Tortfeasor’s Insurer 

In Broadway v. AllState Property 
and Casualty Insurance Company v. 
Caldwell, et al., Del. Super., C.A. No. 
N14C-07-052, Wallace, J. (August 11, 
2015) (Memo. Op.), the Superior Court 
interpreted Delaware Uninsured Motor-
ist Statute and applied general contract 
principles, holding that an injured party’s 
insurance carrier had no right to main-
tain a direct action, as either a subrogee-
insurer or third-party beneficiary, against 
the insurer of the alleged tortfeasor.

Plaintiff, Patricia Broadway, brought 
an action seeking uninsured motorist 
benefits from her insurer, All State Prop-
erty and Casualty Insurance Company 
(“Allstate”), who denied her claim and 
brought a third-party action against the 
alleged tortfeasors (“Caldwell”) and their 
insurance company, Infinity Insurance 
Company (“Infinity”). The case arose 
out of a December 2013 motor vehicle 
accident where Broadway was injured 
when her vehicle collided with the ve-
hicle owned by Caldwell (the Infinity 
insured) and driven by her daughter. 
Infinity declined liability coverage to 
Caldwell’s daughter for the accident 
based on a policy exclusion related to 
the fact that Caldwell’s daughter was in 
possession of the car for more than 24 
hours. This denial of Broadway’s unin-
sured motorist claim against Allstate led 
to Allstate’s third-party claim against 
Infinity, which argued that Infinity 
wrongfully denied coverage.

Inf inity’s moved to dismiss All-
state’s Third-Party Complaint for lack 
of standing and Allstate argued that it 
has a subrogation right against Infinity, 
standing in the shoes of Caldwell and 
her daughter —Infinity’s insureds. The 
Court noted that the concept of “stand-
ing” is concerned with who is the proper 
party entitled to mount a legal challenge. 
Standing is applied by state courts to 
avoid rendering advisory opinions at the 
behest of mere “intermeddlers.”

Inf inity responded that Allstate 
had no direct right under Delaware’s 
uninsured motorist statute, 18 Del. C. 
§3902 (“UM Statute”), to maintain a 
direct action against Infinity to compel 
liability coverage to Caldwell’s daughter. 
The Court noted that the statute pro-
vides supplemental insurance to protect 
innocent persons injured by financially 
irresponsible tortfeasors, and is meant 

Highlights  (continued on page 33)
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The 2015 Combined Campaign Cup Results
By Makenzie Windfelder, Esquire and Charles Vincent, Esquire

T he Third Annual Combined Campaign Cup was 
our biggest success yet, netting more than $24,000 
in proceeds to benefit the Combined Campaign for 
Justice, a 26% increase over last year. Nearly 200 

golfers, tennis players, and volunteers participated in the day’s 
activities, which included the golf & tennis tournaments, din-
ner, and silent auction. We thank the many members of the Bar, 
volunteers, and the event’s planning committee, including co-
chairs Sean Brennecke, Martina Hufnal, Jason Stoehr, Charlie 
Vincent, Jason Warren, Makenzie Windfelder, and Julie Yeager. 

The winners of the 2015 Combined Campaign Cup com-
petitions are:

Championship Course
Tony Flynn, Esquire; Dan Johnson, Esquire; Bill Gamgort, 

Esquire; Richard Levine, Esquire

Nemours Course
Dimitri Kipa; Gene Vadas; Rob Greenberg, Esquire; Seth 

Reidenberg, Esquire

Tennis Tournament 
Bill Larson, Esquire, and John Ellis, Esquire

A big thank you to this year’s sponsors listed below. 
Pictures from the event are available on the Combined 
Campaign for Justice website. If you would like to help plan 
next year’s tournament, please contact Charlie Vincent at  
charlie@innovincent.com or Jason Stoehr at jstoehr@declasi.org.  
We look forward to seeing you in 2016!   

Eagle Sponsor
Dalton & Associates
DLS Discovery
McCarter & English
Parcels Inc.
Silver Sponsor
SSD Technology Partners
Beverage Sponsor
Veritext Legal Solutions
Cart Sponsor
Northwestern Mutual Insurance 
- Harry Mentonis
Dinner Sponsor
FTI Consultants
Hole-In-One Sponsor
Innovincent
Putting Sponsors
Just Legal Inc.
Wilcox & Fetzer

Birdie Sponsors
Compliance Discovery Solutions
Gavin/Solmonese
Morris James
Panitch Schwarze Belisario &  
  Nadel
Pepper Hamilton
Polsinelli
Potter Anderson & Corroon
Yeager Law Firm
Young Conaway Stargatt &  
  Taylor
Bronze Sponsor
Barnes & Thornburg
Media Sponsor
The Legal Intelligencer
Par Sponsor
Delaware Bar Foundation

Team Young Conaway Stargatt & Taylor (Bill Gamgort, Esquire; Tony Flynn, 
Esquire; Dan Johnson, Esquire; and Richard Levine, Esquire) won the 2015 DuPont 
Championship Course Combined Campaign Cup.

Team Veritext 2 (Seth Reidenberg, Esquire; Rob Greenberg, Esquire; Gene Vadas;  
Dimitri Kipa) won the 2015 Nemours Course Combined Campaign Cup.

The doubles team of John Ellis, Esquire, and Bill Larson, Esquire, won the 2015 
Combined Campaign Cup Tennis Tournament.
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W ith the death of Richard Poole on April 24, 
2015, the Delaware Bar lost one of its finest 
lawyers,  and the State of Delaware, one of 
the great citizens of his generation. He was 74.

A graduate of Wilmington Friends School (1958), Swarth-
more College (with high honors, 1963) and the University of Chi-
cago Law School (J.D. 1966), Dick’s extraordinary intelligence 
was matched only by a laser focus and unbending dedication 
that he applied to every project he undertook. There were many. 

During college years at Swarthmore, he wedged in a year of 
study at the University of St. Andrews in Scotland. After law 
school, he accepted a judicial clerkship with newly-appointed 
Third Circuit Court of Appeals Judge, Collins Seitz, who 
coincidentally in 1946 had co-founded with Dick’s father, Bill 
Poole, the State’s first legal aid society now known as CLASI. 
Dick was a great admirer of Judge Seitz as a jurist and a person. 
Given Dick’s accomplishments, surely Judge Seitz was in the 
front row cheering  with Bill Poole when Dick entered the pearly 
gates in April. All three were cut from like cloth.

After completing his clerkship with Judge Seitz in 1967, Dick 
joined Potter Anderson & Corroon where his father had been 
practicing successfully for many years. Dick quickly stepped out 
of his father’s considerable shadow, becoming a partner in 1973 
and charting a course that in short order would distinguish 
him as one of Delaware’s premier trial lawyers. Although Pot-
ter Anderson was known primarily for its Chancery practice in 
corporate cases that often were expedited and concluded in a 
matter of weeks, Dick brought the firm notoriety and luster for 
its ability to litigate large, complex commercial cases that typi-
cally took months and years of discovery, motion practice and 
extended trials. As first chair trial counsel in a major tort and 
antitrust case for Nationwide against Wilmington body shops, 
and later, in successive big dollar insurance coverage cases on 
behalf of policyholders, Dick became a master at planning, 
meticulously organizing and leading large litigation teams to 
staff those cases, establishing complex litigation in Superior 
Court and Federal District Court as a major practice area for the 
firm. His consummate litigation skills brought him induction as 
a Fellow into the American College of Trial Lawyers and high 
regard from lawyers within and far beyond Delaware borders. 

Dick served in the management of Potter Anderson for de-
cades, ascending to Chair of the firm in 1997, a position he held 

until he retired from law practice in 1999. His most memorable 
accomplishment as Chair was, perhaps, his skillful guidance of 
the firm through the logistical nightmare of the Delaware Trust 
Building fire, which dislodged Potter Anderson from that build-
ing temporarily, then permanently, and finding the firm new and 
better space at Hercules Plaza where the firm still resides today.

A tireless worker at the office with a perpetually heavy 
caseload, Dick nonetheless found considerable time to devote 
to community service. His so-called “retirement” from practice 
in 1999 was, in fact, merely a transition to full-time charitable 
work that occupied him nonstop for the next 16 years. It took 
death to end his mission.

Dick’s contributions to good causes in Delaware were enor-
mous and leave a legacy that will endure for generations to come. 
He served as President and Board member of Planned Parent-
hood of Delaware (“PPDE”), the Delaware Historical Society 
(“DHS”), and the Lincoln Club of Delaware, as President of the 
Wilmington Rotary Club, as board member and Vice-President 
of the Rehoboth Beach Historical Society, as member of the 
Governing Board and Board of Overseers of the Delaware 
College of Art and Design, as Trustee of the Biggs Museum of 
American Art, as Trustee and Vice-President of the Rehoboth 
Art League, and as member of the Collections Committee of 
the Delaware Art Museum. He served all of those organizations 
with the heart of an angel and the zeal of a pit bull. Exceedingly 
generous in contributing money to the causes in which he deeply 
believed, he was not shy in soliciting contributions to them from 
others, using an earnest plea capped by his warm smile to open 
wallets for those causes. He was instrumental in the capital 
Campaign for Independence of PPDE in the mid-1990’s and in 
the successful and ongoing Sesquicentennial Capital Campaign 
of DHS to fund one last great project that will ever bear the 
fingerprint of his passion: the renovation of Old Town Hall 
and the DHS Museum, the construction of the connector that 
now joins them and the establishment of the African American 
Heritage Center as an integral and highly visible part of the 
Museum’s presentation of Delaware history. 

As suggested by his long list of leadership positions, Dick was 
a strong supporter of the arts. But, he also acquired hands-on 
experience in the art world that quickly expanded following his 
“retirement.” With his wife, Elisa, Dick was an avid collector of 
American paintings, their collection growing sufficiently large 

IN MEMORIAM

Richard E. Poole, Esquire
1941 - 2015
By David B. Brown, Esquire



DSBA Bar Journal | September 2015 33

ABA Annual Meeting (continued from page 29)

Bill Johnston is a partner with Young 
Conaway Stargatt & Taylor, LLP.  He is 
a Past President of the Delaware State 
Bar Association. He has served as 
State Bar Delegate to the ABA House 
of Delegates, elected to that position 
by members of the DSBA, and he now 
serves as State Delegate from Dela-
ware to the House of Delegates.  In his 
current capacity as State Delegate, he 
is a member of the Nominating Com-
mittee of the House and participates in 
selecting the future officers of the ABA.  
In addition, he is Chair-Elect of the ABA 
Business Law Section.

to serve out my unexpired term as State 
Bar Delegate.

ABA Meetings to Come
The House of Delegates will next meet 

on February 8, 2016, in San Diego. In the 
meantime, there will be numerous meet-
ings of ABA sections, divisions, and fo-
rums. Please visit the Association’s website 
at www.americanbar.org. In addition, apart 
from meetings, the ABA is offering many 
terrific CLE programs to Association 
members for free. If you are not already a 
member of the ABA, please consider join-
ing. And, if for whatever reason you are a 
“lapsed” member, please consider coming 
back into the fold. I assure you that your 
participation in the ABA will be both 
enjoyable and productive. 

As always, if you have any questions 
or concerns, please let me know at wjohn-
ston@ycst.com or (302) 571-6679. Many 
thanks, and I look forward to represent-
ing Delaware ABA members as State 
Delegate.  

to prompt their opening art galleries in 
Wilmington and Rehoboth. As attached 
as he was to the acquisitions he hand-
picked for the Poole art collection, he 
had no hesitation in the months before he 
died in donating large numbers of these 
paintings for auctions to benefit DHS 
and Habitat for Humanity, and in gifting 
others to grace the walls of PPDE. 

Dick is survived by his wife of 51 
years, Elizabeth (“Elisa”) Stroud Poole, 
daughters Tina Poole Johnson (a lawyer) 
and Kirsten Poole of Silver Spring, MD, 
son Edward Poole (a lawyer) of Washing-
ton, D.C., eight grandchildren (Emmy 
and Zoe Johnson; Hunter, Eleanor, and 
Henry Shippey; and Max, Ben, and Rose 
Poole), two brothers, William and Ste-
phen Poole, and a sister, Virginia Poole 
Bainbridge. There was nothing in Dick’s 
life to which he was more devoted than 
Elisa and his family. Understandably, 
they idolized him. Elisa was not only 
his cherished wife and mother of the 
children he adored, but was his working 
partner in lives jointly dedicated in large 
measure to community service and good 
deeds. Prompted by more than modesty 
alone, Dick proudly claimed that Elisa’s 
prolific accomplishments in the leader-
ship of nonprofit organizations decidedly 
outshone his own. At all events, they 
comprised a team for the ages, one rec-
ognized by the ACLU of Delaware which 
honored them together with their highest 
accolade, the Gerald Kandler Award. It 
would be challenging, if not impossible, 
to name a couple who individually and 
collectively did more in the past 40 years 
than Dick and Elisa to advance worthy 
nonprofit causes in our State. 

In his final two and a half years of life, 
Dick battled cancer with uncommon cour-
age, grace, and energy and with an open-
ness regarding his condition and treatment 
that was as rare as it was endearing. His last 
days, thankfully, were spent at the home 
he loved in Henlopen Acres, at peace in 
the warm embrace of his treasured family. 

Dick was and is a personal hero to me 
and I hope to many others;  his life of ser-
vice, a true inspiration. Our community 
and State are diminished markedly by 
his passing, and he will be deeply missed 
by many.  

Highlights  (continued from page 30)

Antranig Garibian is the founder of 
Garibian Law Offices, P.C. He maintains 
an active litigation practice through-
out the state and federal courts of 
Delaware, New Jersey, New York, and 
Pennsylvania. Mr. Garibian advises 
clients ranging from individually held 
businesses to international companies 
on issues such as commercial contract 
disputes, liability claims, corporate gov-
ernance, loss prevention and general 
business matters. He can be reached at  
ag@garibianlaw.com.

to benefit insureds, not insurers. The 
Court noted that Delaware law was 
settled that the UM statute provides a 
right of subrogation for the uninsured 
motorist carrier against the tortfeasor, 
not the tortfeasor’s liability carrier. In 
response to Allstate’s attempt to assert 
a claim as a third-party beneficiary to 
Caldwell’s insurance contract, the Court 
ruled Allstate merely stands in the shoes 
of its own insured and its rights are 
limited accordingly. Allstate could not 
interject itself into the contractual rela-
tionship between Caldwell, her daughter 
and Infinity, unless it was an “intended 
beneficiary” under the insurance con-
tract. Looking at the language of the 
liability insurance policy to determine 
the parties’ intent, the Court found 
that the policy’s expressed prohibition 
of direct actions by third parties meant 
that Allstate did not have standing as 
an intended third-party beneficiary to 
compel Infinity’s performance on its 
liability insurance contract.  

JUSTLEGALINC.
 . . .continuing our commitment to excellence

JUST IN CASE     •    JUST IN TIME     •     JUST FOR YOU
   info@justlegalinc.com     www.justlegalinc.com  

Delaware:  (302) 239-5990       Southeastern PA: (610) 696-8787

  3 ATTORNEY PLACEMENT
 CONTRACT, LATERALS, PERMANENT

  3 LEGAL SUPPORT STAFFING
 PARALEGALS, LEGAL SECRETARIES, OFFICE SUPPORT

Proud to be celebrating over 10 years in business.
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IN MEMORIAM

Lois J. Dawson, Esquire
1947 - 2015
The Honorable Susan C. Del Pesco

I met Lois about 45 years ago 
when she, Barbara Winter, Mar-
sha Kramarck, and I worked as 
protective service workers for 

the State of Delaware. 
We called it the “Well Far.” We 

were all recent college graduates with 
a yearning to save the world. Naïve. 
Oh my, were we naïve. And, the 

exposure to the legal world that we encountered empowered 
Marsha, Lois, and me to later go to law school.

Back in the days at the Well Far, we often ventured into 
parts of the City where we really should not have been, at least 
not alone. We did not know enough of the world to be afraid.

Lois took that daring into her law practice, as well. She 
laughed during her final hospitalization as she recalled search-
ing for witnesses or clients in places where others dared not go. 

The people Lois represented included not only affluent profes-
sionals, but also some of the poorest among us. One of her most 
compelling clients was a man with a long history of schizophrenia. 
He had some family connections, held a job bagging groceries 
and stocking shelves, and even managed his own apartment, 
until he fell down a flight of stairs and sustained a brain injury 
that required surgery. After that, he was permanently disabled. 

With that disability, it became necessary to move him to a 
corporate-run group home, where the staff was paid extra to 
give him one-on-one care. Three days after arriving, he was left 
unattended and wandered straight out the front door into frigid 
cold and a blinding snowstorm. He was found six hours later, 
lying in the snow; he suffered severe frostbite. 

Much of the skin on his stomach and legs was severely dam-
aged, as were the fingers and thumbs of both hands . Eventually, 
the fingers and thumbs were amputated, leaving him without 
any way of managing even meals on his own. This client was 
a forgotten man, with no ability to meet any personal needs, 
and now he needed lifetime care. 

Lois was dogged in all her cases, but this one was particularly 
important to her. It took enormous patience and dedication 
just to collect all the information and understand the legal and 
personal picture. The group home operator denied liability, 
offering almost nothing in compensation, and the case went 

to trial. Lois recovered enough money to pay for his care for 
the rest of his life. 

That client was not the only needy, voiceless, and injured 
person she represented. She took cases no one else would handle 
and charged very little for her services. She was not interested 
in wealth or fame. Her goal was to serve, all her life.

Plato said in The Symposium that one of the greatest privileges 
of a human life is to become midwife to the birth of the soul 
in another. In a sense, Lois realized that privilege as she guided 
many clients through their transition to new realities — many 
a battered spouse learning to believe in herself and find the 
strength to start a new life, and many an injured person whose 
trust had to be gained and safety and security ensured. 

Lois always preferred contemporary styles, in her dress, in her 
jewelry, and in the architecture of her home. Marsha Kramarck 
recalls that one of her first memories of Lois was at a party not 
long after they met. She and Geoff arrived a bit late so there were 
lots of people around already. Lois was a vision of glamour as she 
entered, wearing a long and flowing silk tunic and pants, and 
a wide scarf folded into a headband, which encircled her head 
and dropped past her waist. It was an Ali McGraw look at her 
most glorious. People turned to look.

I cannot recall a single conversation with her where there 
was not laughter. She had a wry and subtle sense of humor and 
the insanity of the world was not lost on her. In recent weeks, 
she showed remarkable courage and grace as she endured im-
mobilizing pain, bad news that seemed to come often, and the 
bizarre nature of hospital life.

She was gracious to guests, and complimentary to the caring 
nursing staff. She always noticed small acts of kindness.

She set a “no  complaints” path throughout her life. She wore 
high heels for years, even when her feet were too sore to put into 
them. She endured and shared the pain of many people, but never 
asked anything for herself. She always enjoyed the joust that is part 
of the adversarial system in law. It kept that sparkle in her eyes.

Lois was devoted to Geoff, as he was to her. This summer 
they would have celebrated their 45th wedding anniversary. 
Everyone complains about a mate or a partner now and then. 
But not Lois. She spoke lovingly of Geoff year in and year out. 
She enjoyed their annual, or even twice-a-year, travels to vari-
ous resorts in the Caribbean and even the South Pacific. And, 
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their house in Bethany was a retreat from 
the demands of their professional lives, as 
well as the place where they had hoped to 
retire together, walking on the beach and 
savoring the bounty of their hard work. 

Lois loved jewelry, especially pieces 
made by local artisans. Geoff was that 
truly rare husband who enjoyed buying 
her lovely things. There was fun in their 
lives as a matter of routine.

Geoff ’s dedication to her was equally 
loving and tender. During her entire, gru-
eling hospital stay, and the many years of 
medical challenges which preceded it, he 
spoke only of “we.” There was no “I.” WE 
were having this treatment or another, 
and WE had this option or no options. 
His candor in her presence demonstrated 
the depth of their relationship. He did not 
replace her as a caretaker might in making 
decisions, but included her all along the 
way, even at times when she was not ca-
pable of deciding. It was moving to witness 
such tenderness and caring as he refused to 
leave her side during her final days 

John O’Donahue, the Irish poet and 
philosopher, spoke about the importance 
of living life as a blessing to others:

A person should always offer a 
prayer of graciousness for the love that 
has awakened in them. When you 
feel love for your beloved and his or 
her love for you, now and again you 
should offer the warmth of your love as 
a blessing for those who are damaged 
and unloved. Send that love out into 
the world to people who are desperate; 
to those who are starving; to those 
who are trapped in prison; in hospitals 
and all the brutal terrains of bleak and 
tormented lives. When you send that 
love out from the bountifulness of your 
own love, it reaches other people. This 
love is the deepest power of prayer.
Lois’ entire life was in this very sense a 

prayer. She will be sorely missed by all of 
us. She is in a place of peace and love now. 
She is safe. But, the lights in her commu-
nity and ours shine a bit more dimly for 
the loss of her nurturing presence.

We will never forget you, Lois. We 
will always love you and we will find you 
in the beauty of the world around us. We 
are so grateful to have known you.  

Leading Delaware and United 
States Supreme Court Decisions 
to be Presented at Seminar on 
Friday, September 25 

T he third annual seminar on 
the leading Delaware and 
United States Supreme Court 
decisions will be held at the 

Bar Center on Friday, September 25, 2015. 
The popular and well attended morning 
seminar of 3.3 credit hours is co-chaired 
by Supreme Court Justice Randy J. Hol-
land and Harvey Bernard Rubenstein, a 
past president of the Bar Association. 

This year, the United States Su-
preme Court decisions will be pre-
sented once again by Professor Alan 
E. Garfield of the Widener University 
Law School. A magna cum laude grad-

uate of Brandeis University, Professor 
Garfield received his J.D. degree from 
the UCLA School of Law (Order of 
the Coif ).

A panel of Delaware practitioners 
will discuss the leading decisions of the 
Delaware Supreme Court in a number 
of subject areas. The panel consists of 
Ashley R. Altschuler, of DLA Piper 
LLP, Gretchen S. Knight, of Morris 
James LLP, Cassandra Feline Roberts, 
of Young Conaway Stargatt & Taylor, 
Joseph R. Slights, III, of Morris James 
LLP, and Nicole Marie Walker, of the 
Office of the Public Defender.  

Seventh Annual Seminar on 
October 19 to Feature Professor 
Thomas J. McSweeney

T he seventh annual Office 
and Trial Practice Seminar 
will be held on Monday, Oc-
tober 19, 2015, at the Chase 

Center, and will feature Thomas J. Mc-
Sweeney, law professor at the William 
& Mary Law School on the subject of 
the “Magna Carta, 1225 - 2015.”

Professor McSweeney received his 
B.A. from the College of William & 
Mary as a James Monroe Scholar. He 
earned his J.D. and L.L.M. from Cor-
nell Law School as part of a program 
in international and comparative law 
and a Ph.D. in history. He was awarded 
research grants to work at the Hunting-
ton Library, the British Library, and the 
British National Archives. His research 

focuses on the first century and a half of 
the Common Law. He has won several 
awards in his teaching career.

A full day’s program, including 
ethics credits, is included. The semi-
nar is co-sponsored by the Bar Asso-
ciation and the bar foundation and is 
co-chaired by Supreme Court Justice 
Randy J. Holland and Harvey Bernard 
Rubenstein, Esquire, a past president 
of both organizations.  
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POSITIONS AVAILABLE

SUCCESSFUL, SMALL LAW FIRM is 
offering attractive terms to an experienced 
attorney(s) with a solid book of portable 
business. The firm’s primary “wish list” is 
for a skilled attorney who works well in 
a collaborative environment that compli-
ments their current practice areas, includ-
ing estate planning, estate administration, 
fiduciary litigation, adult guardianships 
and family law. Attorneys will find an 
exciting and collegial atmosphere here. 
The firm has newly remodeled, beautiful 
offices in a popular location, complete 
supportive services and free parking. If 
you want to maximize your current prac-
tice, contact denise@nordheimerlaw.com 
today to discuss this great opportunity. 
ATTORNEY WANTED: Tybout, 
Redfearn & Pell seeks attorney with 
3-5 years experience working in civil 
litigation law. Salary commensurate 
with experience. Excellent growth op-
portunity. Send resume to: Susan L. 
Hauske, Esquire at TR&P, P.O. Box 
2092, Wilmington, DE 19899.

LITIGATION ASSOCIATE Attorney 
(3-7 years’ experience) Needed for Busy 
Multi-State Law Firm - Shlansky Law 
Group, LLP, has opening in its Wilming-
ton, Delaware office.  Candidates must 
have excellent work product, superior 
writing skills, strong analytical and re-
search abilities, and clear and effective 
communication. Work includes drafting 
and reviewing complaints and motions, 
communicating with courts, and per-
forming legal research. Management and 
leadership experience a plus. Pay is 
highly competitive and commensurate 
with experience and ability. Excellent op-
portunities for advancement and leader-
ship. For more information about SLG, 
visit www.slglawfirm.com. Qualified 
candidates should submit cover letter, 
résumé, samples of work product, and 
references to: staffing@slglawfirm.com or 
James McEvilly, III, Esq., Shlansky Law 
Group, LLP, 824 N. Market Street, Suite 
1000, Wilmington, DE  19801.

ATTORNEY: The City of Wilmington 
Law Dept. seeks an experienced litiga-
tor with minimum of 2 years litigation 
experience preferred. Must have cur-
rent Delaware Bar. Salary negotiable. 
Excellent benefits package (including 
family medical and dental coverage, 
pension plan, CLE allowance, profes-
sional membership dues, with thirteen 
paid holidays in addition to 18 days 
of vacation). City residency required 
within 6 months. Please forward resume 
with cover letter by no later than Sept. 
4, 2015 to:  City of Wilmington Law 
Dept., Attn:  City Solicitor, 800 French 
St., 9th Fl., Wilmington, DE 19801-
3537, or email to Margaret Scatasti at 
mscatast@wilmingtonde.gov. 

TUNNELL & RAYSOR, P.A. a Sus-
sex County Law Firm with offices in 
Georgetown, Rehoboth Beach, Lewes 
and Bethany Beach is seeking associate 
attorneys to join the firm. Admission to 
the Delaware Bar is preferred. If you are 
interested please send cover letter and 
resume to Kelly Dunn Gelof at info@
tunnellraysor.com.
EMPLOYMENT OPPORTUNITIES:  
DE office of well-respected firm looking 
to add practice area group or individual 
partners with min. portables; trust and 
estates partner; corporate transactional 
associates; and more. Please contact kgat-
tuso@klglegalconsulting.com for more in-
formation. All inquiries are confidential.

OFFICE SPACE

F U R N I SH E D W I L M I NG TON  
OFFICE: large windows, desk, credenza, 
file cabinets,WiFi, fax, Market & 7th, 3rd 
Floor, elevator, courts 2 blocks, 154 sq. ft., 
$600/month, (302) 888-1290. 
DOW NTOW N W ILMINGTON: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available on 
premises. Call (302) 656-5445.  

BULLETIN BOARD

BULLETIN BOARD

Bulletin board rates are $50 for the 
first 25 words, $1 each additional 
word. Additional features may be 
added to any Bulletin Board ad 
for $10 per feature.

The deadline to place a Bulletin 
Board ad is the 15th of the month 
prior to the month of publication. 

All  Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment  to  
rbaird@dsba.org.  For more 
information, contact Rebecca 
Baird at (302) 658-5279.

ADVERTISING INFORMATION

Condolences to the fami ly of  
Lois J. Dawson, Esquire, who died on 
July 1, 2015. 

Condolences to William T. Quillen, 
Esquire, on the death of his wife, Marcia 
Everhard Stirling Quillen, who died on 
July 19, 2015. 

Condolences to the fami ly of  
Harold Shaffer, Esquire, who died on 
August 11, 2015. 

If you have an item you would like to 
submit for the Of Note section, please con-
tact Rebecca Baird at rbaird@dsba.org.  

OF NOTE
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PUBLIC REPRIMAND
In the Matter of Bernard Brager 
Supreme Court, No. 181, 2015       
Effective Date:  July 13, 2015 

Bernard Brager, Esquire was publicly 
reprimanded by the Delaware Supreme 
Court on July 13, 2015.  The Court 
adopted the Board on Professional Re-
sponsibility’s findings Mr. Brager, who 
has never been licensed to practice in 
Delaware, had established a systematic 
and continuous presence in Delaware 
by representing seventy-seven Delaware 
residents with respect to injuries arising 
out of motor vehicle accidents which 
occurred in Delaware.  The Court also 
adopted the Board’s conclusion that the 
mitigating factors in the case warranted 
a decrease of the presumptive sanction of 
suspension to public reprimand.

PUBLIC REPRIMAND & 
DISABILITY INACTIVE 
TRANSFER
Supreme Court Nos. 339 and  
344, 2015 
Effective Date: July 22, 2015 

By Order dated July 22, 2015, the 
Delaware Supreme Court imposed a 
public reprimand on Eric C. Howard, 
Esquire and transferred him to disability 
inactive status pursuant to Rule 19(b) of 
the Delaware Lawyers’ Rules of Disci-
plinary Procedure.  

The Court concluded Mr. Howard 
violated the Delaware Lawyers’ Rules 
of Professional Conduct (“Rules”) as 
alleged in two separate disciplinary peti-
tions.  Mr. Howard violated Rule 3.4(c) 
(knowingly disregarding an obligation 
under the rules of a tribunal) and Rule 
8.4(d)(engaging in conduct prejudicial to 
the administration of justice) by failing 
to comply with the Continuing Legal 
Education Rules (“CLE Rules”).  Mr. 
Howard violated Rule 8.1(b)(failing to 
respond to a lawful demand for informa-
tion from a disciplinary authority) and 
Rule 8.4(d)(engaging in conduct preju-

dicial to the administration of justice) by 
failing to respond in a timely manner to 
requests for information from the Office 
of Disciplinary Counsel (“ODC”).  

In determining the appropriate sanc-
tion, the Court found Mr. Howard’s 
failure to comply with the CLE Rules 
and ODC’s requests for information 
breached duties he owed to the legal 
profession and the legal system.  Mr. 
Howard’s misconduct resulted in actual 
harm to the legal system by delaying a 
disciplinary investigation for a period 
of months and potential harm to the 
legal system by ignoring his CLE re-
porting duties. The Court found four 
aggravating factors: (1) prior disciplinary 
offenses; (2) multiple offenses; (3) fail-
ing to cooperate with the disciplinary 
process; and (4) substantial experience 
in the practice of law.  In mitigation, the 
Court found:  (1) an absence of dishonest 
or selfish motive; (2) personal or emo-
tional problems; (3) full and free disclo-
sure to disciplinary board or cooperative 
attitude toward proceedings following 
retention of counsel; (4) remorse; and 
(5) remoteness of prior offenses.   The 
Court determined a public reprimand 
was appropriate considering the facts of 
the cases, the Rules violated, the ABA 
Standards for Imposing Lawyer Sanctions 
and the Court’s relevant case precedent. 

In a separate application, the Court 
granted Mr. Howard’s petition to trans-
fer to disability inactive status based on 
a mental or physical incapacity which 
prevents him from practicing law and 
assisting in the defense of any pending 
disciplinary matters.  The Court ordered 
any pending disciplinary matters be 
stayed and prohibited Mr. Howard from 
practicing law in Delaware until such 
time as he is reinstated to active status.  

Clients with inquiries may contact 
Mr. Howard’s former law partner, Rob-
ert V. Witsil, Jr. (302) 855-0120. 

DISCIPLINARY ACTIONS

SUSPENSION
Board Case No. 112382-B         
Effective Date: July 27, 2015

By Opinion dated July 27, 2015, the 
Delaware Supreme Court imposed the 
sanction of suspension for six months 
and a day upon R. David Favata, Esquire.  

The Court previously reversed a 
capital murder defendant’s conviction 
and sentence based, in part, on Mr. Fa-
vata’s prosecutorial misconduct during 
the trial.  See McCoy v. State, 122 A.3d 
239, 258 (Del. 2015).  In the subsequent 
disciplinary case, the Court found Mr. 
Favata  engaged in a continuum of egre-
gious professional misconduct during 
the trial, which violated Rule 3.3(a)(1)
(knowingly making a false statement of 
fact to a tribunal); Rule 3.4(e)(stating a 
personal opinion as to the credibility of a 
witness and/or the guilt of the accused); 
Rule 3.5(d)(engaging in conduct intended 
to disrupt a tribunal and/or in undigni-
fied and discourteous conduct that was 
degrading to the tribunal); Rule 8.4(c)(en-
gaging in conduct involving dishonesty, 
deceit or misrepresentation); and Rule 
8.4(d)(engaging in conduct prejudicial 
to the administration of justice)(three 
counts) of the Delaware Lawyers’ Rules 
of Professional Conduct (“Rules”).  

The Court determined the sanction 
of a suspension, for six months and a day, 
was appropriate after considering the facts 
of the case, the Rules violated, the ABA 
Standards for Imposing Lawyer Sanctions 
and the Court’s relevant case precedent.  
The Court found Mr. Favata’s statement 
to the defendant regarding the possibility 
of a prison reprisal and his subsequent 
false denial of that statement to the trial 
judge to be an aggravating circumstance. 
The Court concluded any sanction other 
than suspension would not provide the 
necessary protection for the public, serve 
as a deterrent to the legal profession, or 
preserve the public’s trust and confidence 
in the integrity of the disciplinary process 
for Delaware lawyers.  
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To me, a teacher, September means 
back to school. I think of syllabi, les-
son plans, dry erase markers and, of 

course, lunch. Gone (until next summer) 
are the days of meeting a friend for a 
leisurely lunch.  

While many of you leave your offices 
to dine out at lunchtime, I am confident 
that some pack your lunch as I do. So, in 
this month’s column, I share some “boxed 
lunch” ideas. You will find some of these 
items — from chicken liver pâté to a PB & J 
— in my lunch bag on any given school day.

Chicken Liver Pâté
This is the easiest entry on the list. 

Simply purchase the pâté from your local 
deli and serve atop crackers. I also recom-
mend a side of cornichons.

Chicken Salad
Roast a chicken for dinner and use 

the remaining chicken for a lunch salad. 
To roast, begin by drizzling the chicken 
with fresh lemon juice and extra virgin 
olive oil. Season with sea salt and fresh 
ground pepper, as well as a few sprigs of 
thyme. Roast in an oven preheated to 425 
degrees for about 1½ hours. While the 
chicken is roasting, spoon the pan juices 
onto the chicken. Determine whether the 
chicken is cooked by cutting between the 
thigh and breast to see if the liquid runs 
clear. To prepare your lunch, pick the re-
maining meat from the bones and pull it 
apart into chunks. Squeeze some balsamic 
glaze on the chicken and season with salt 
and pepper. Also, mix in some pecans 
or cashews for a little crunch. Wait until 
morning to toss with some arugula.

Flank Steak Salad
Enjoy a flank steak for dinner and use 

the remaining beef for a protein-packed 

A Moveable Feast

judicial
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By Susan E. Poppiti, Esquire
Palate

Susan E. Poppiti, is 
a mathematics teach-
er  a t  Padua Acad -
emy High School and 
m a n a g i n g  m e m b e r 
and cooking instructor 
for La Cucina di Pop-

pit i, LLC and can be reached at  
spoppiti@hotmail.com. Other reci-
pes and cooking t ips are avai l -
able on Susan’s new food blog at  
www.cucinadipoppiti.com. ©

 is
to

ck
ph

ot
o.

co
m

/  
Pi

ct
ac

lunch. To begin, marinate the beef for sev-
eral hours. A basic marinade is to drizzle 
extra virgin olive oil over the steak and top 
both sides with fresh ground pepper and a 
few pinches of sea salt. Grill the steak on 
high heat — about four minutes per side — 
for medium rare. Slice the steak against the 
grain. To prepare the salad, make a bed of 
your favorite lettuce and top with several 
slices of steak. Top with balsamic glaze and 
extra virgin olive oil, and season with salt 
and pepper. I also add a small handful of 
nuts and some slices of radish.

Duck Salad
Your colleagues will be envious of 

this “leftover.” First, purchase duck legs 
from your grocery store. By “legs,” I also 
mean “thighs” as the two typically come 
attached in one package. To prepare the 
duck legs for dinner, preheat the oven to 
350 degrees. Trim the excess fat from the 
legs using kitchen sheers and place skin 
side up in a baking dish. (Cook an extra 
duck leg, as this will serve as your lunch.)  
Season with fresh ground pepper and sea 
salt. Cover with aluminum foil and bake for 
1½ hours. Remove the aluminum and cook 
for another 20 minutes at 400 degrees. 
Let the extra duck cool so that you can 
use a fork to pull the meat away from the 
bones. Toss some of the shredded duck 
with arugula and watercress and top with 
balsamic glaze and olive oil. I would also 
add dried cherries, cashews, sea salt, and 
fresh ground pepper.

Frittata
Make a frittata for dinner and bring a 

slice for lunch. In a bowl, whisk six eggs 
and add a splash of milk or cream. Add 
several tablespoons of olive oil to a non-
stick pan along with slices of garlic and 
onion. Sauté until translucent, then add 

pieces of asparagus, chunks of  tomatoes, 
grated Parmesan and fresh herbs. You 
can include any vegetables you desire — 
these are simply suggestions. Cook over 
medium heat until the eggs set, and finish 
the top under the broiler. Enjoy a slice for 
lunch with some crusty bread.

Egg Drop Soup
In a saucepan, bring two cups of 

chicken stock to a boil. While the stock is 
coming to a boil, beat two eggs. Then add 
a drizzle of sesame oil to the stock and 
stir. Pour the beaten eggs into the stock in 
a steady stream and whisk in a back and 
forth motion so that the eggs form flakes. 
Add black pepper to taste and remove the 
pan from the heat. This also pairs well with 
crusty bread.

PB & J
Begin with some fresh sourdough 

from your local bakery. My local bakery 
of choice is Black Lab on Union Street in 
Wilmington. Spread your favorite peanut 
butter (I like honey nut) on one slice and a 
Bon Maman jam (I like raspberry, straw-
berry, wild blueberry, apricot…oh, I like 
them all!) on the other. You know what to 
do from there.

Along with one of the above “main 
courses,” I typically include a yogurt and 
fruit in my lunch bag. Happy feasting!  
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DEADLINE FOR LEGAL DIRECTORY CORRECTIONS AND PHOTOGRAPHS: SEPTEMBER 11, 2015

Keep your information up-to-date with DSBA
Delaware Legal Directory correction form

Please let us know if there have been any changes in your place of business, address, telephone number, 
fax number, or e-mail address. Please send changes for the 2016 Legal Directory to Janice Myrick at  
jmyrick@dsba.org. Please send photographs for the 2016 Legal Directory to Rebecca Baird at rbaird@dsba.org.

In order to have the correct information published in the 2016 Delaware Legal Directory, corrections must be 
received no later than September 11, 2015 – no exceptions! 

(Please type or print clearly)

Name:_____________________________________________________________ Bar ID #___________________

Firm:___________________________________________________________________________________________

Address:________________________________________________________________________________________

City:______________________________________________________  State:______  Zip:____________________

Telephone number:__________________________________         Fax  number:_______________________________

E-mail     address: ___________________________________________________________________________________

Please mail , fax, or e-mail  completed form by September 11, 2015 to: 
Delaware State Bar Association  •   405 North King Street, Suite 100  •   Wilmington, DE 19801

Fax: (302) 658-5212 •  E-mail : Janice Myrick at jmyrick@dsba.org

	  

Pro Bono Celebration 5K Run/Walk 
October 18, 2015 

 
Time: 9:00 AM - Registration opens at 8:15 AM
  
Course: Dravo Plaza at Riverfront Wilmington 
   
Entry Fee: $15 Pre-Registration fee on or before October 11, 2015 
 $20 Registration fee after October 11, 2015 
Make Checks payable to DVLS

Mail entry form and check to: 
DVLS 
P.O. Box 7306 
Wilmington, DE 19803 or 
Register Online with a credit/debit card at www.dvls.org 
   
Delaware Pro Bono Celebration 5K Long Sleeve T-Shirts to all participants 
T-Shirt Size (please circle)  XS  S M  L   XL

Name: ________________________________________________________________ _____________  Sex:______________________________ Age: ______________

Address: _________________________________________________________________________________________________________________

E-Mail:______________________________________________________________________ Phone:______________________________________

Waiver of Release of Liability: In consideration of this entry being accepted, I, intending to be legally bound hereby for myself, my heirs, executors, administrators, waive 
and release any and all rights I may have against DVLS, organizers and sponsors, or any personnel for any injury that I might suffer in this event. I attest that I am physically 
fit and prepared for this event. I grant full permission for organizers to use photographs of me and quotations from me in legitimate accounts and promotions of this event. 

Signature:_______________________________________________________________



   |           

 
 

 

 

Inside and Out.

Wilmington-Downtown Wilmington-West Newark Dover Rehoboth BeachGeorgetown|  |   |     |

Comprehensive Business & Personal Representation

We look forward to serving you in one of our six o�ces.
Visit:  www.morrisjames.com       Call us:   302.888.6800

Business Bankruptcy

Corporate & Commercial Litigation

Business Transactions, Strategic 

Planning and Counseling

Employment Law

Family Law

Healthcare Industry Practice

Intellectual Property Litigation

Personal Injury Litigation 

Professional Liability Litigation

Real Estate & Zoning

Tax, Estates & Business Practice
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