
Celebrate  
Pro Bono 2014



    Pro Bono Celebration 5K Run/Walk	  

                   October 19, 2014 	  
	  	  

   Time: 9:00AM - Registration opens at 8:15AM	  
	  	  	  

Course: Dravo Plaza at Riverfront Wilmington 	  
	  	  

Delaware Pro Bono Celebration 5K Long Sleeve 
T-Shirts to all participants 	  

	  	  	  
Entry Fee: $15 Pre-Registration by 	  

October 12, 2014 	  
	  	  

$20 after 10/12/2014 	  
	  	  

Mail entry form and check to: 	  
DVLS at PO Box 7306 	  

Wilmington, DE 19803 or 	  
Register Online with a credit/debit card at 	  

www.dvls.org 	  
	  	  	  

Entry Fee $20 ($15 on or before October 12, 2014)  Make Check payable to DVLS   
 	  
	   T-Shirt Size (please circle)  XS  s  M  L   XL	  

	  	  

Name:_____________________________________  Sex:____________   Age:________ 
 
Address:______________________________________________________________________ 
 
Phone and E-Mail:______________________________________________________________ 
 
Waiver of Release of Liability:  In consideration of this entry being accepted, I, intending to be legally bound 
hereby for myself, my heirs, executors, administrators, waive and release any and all rights I may have 
against DVLS, organizers and sponsors, or any personnel for any injury that I might suffer in this event.   
I attest that I am physically fit and prepared for this event.  I grant full permission for organizers to use 
photographs of me and quotations from me in legitimate accounts and promotions of this event.  
 
 
Signature:_________________________________________________ 
   (Parent/Guardian must sign if under 18)	  	  
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By Yvonne Takvorian Saville, Esquire

PRESIDENT'S CORNER

“I t’s the action, not the fruit of 
the action, that’s important. 
You have to do the right 
thing. It may not be in your 

power, may not be in your time, that there’ ll 
be any fruit. But, that doesn’t mean you stop 
doing the right thing. You may never know 
what results come from your action. But, 
if you do nothing, there will be no result.”

 - Mahatma Gandhi
Every October, the Delaware State Bar 

Association, along with other bar associa-
tions across the country, recognize this 
month as “National Pro Bono Month.”     
The American Bar Association leads a 
coordinated national effort to help meet 
the growing needs of this country’s most 
vulnerable citizens by encouraging and 
supporting local efforts to find ways to 
expand the delivery of these important 
legal services. Delaware’s non-profit en-
tities and their dedicated lawyers do an 
outstanding job in providing quality low 
cost representation while being strong 
advocates in pursuit of the necessary 
funding to render these services. One of 
our Access to Justice goals is to increase 
pro bono volunteerism from members of 
the Delaware Bar, while enhancing the 
coordinated efforts of our organizations 
so that their limited resources are used 
efficiently. These organizations cannot 
do it alone and they deserve our help. 
If you have not done so, I would ask 
that you consider a financial contribu-
tion to the Combined Campaign for 
Justice, which benefits the Community 
Legal Aid Society (CLASI), Delaware 
Volunteer Legal Services (DVLS), and 
Legal Services Corporation. I would also 
encourage you to volunteer your time to 
the Access to Justice program partners 
including the Office of Child Advocate, 

the Federal Civil Panel, the Widener Law 
School Veterans Law Clinic, the ACLU of 
Delaware, the Limited Pro Bono Legal As-
sistance Program and Administrative Of-
fice of the Courts, the Wills for Heroes, 
Wills for Seniors, and Wills for Veterans 
Initiatives, and the Delaware Community 
Reinvestment Action Counsel (DCRAC), 
and/or the ADA Military Pro Bono Proj-
ect. If you have other suggestions and/or 
recommendations on how to further the 
Access to Justice Commission’s work in 
this regard, please feel free to contact me 
and share your ideas. 

We thank the many volunteers of 
our Delaware Bar who take time out of 
busy schedules and work commitments 
to ensure that the goals of the Access to 
Justice initiative are being met. In further 
recognition of their efforts, the Bar As-
sociation celebrates those who are shining 
examples of leadership in their dedication 
to pro bono services. The 2014 Christo-
pher W. White Distinguished Access to 
Justice Awards Breakfast is scheduled for 
October 23, 2014 beginning at 8:00 a.m. 
at the Hotel du Pont, in the du Barry 
Room. All members are invited to attend, 
and we hope that you come out and sup-
port the recipients who give so much of 
their legal skills and time.

This year’s honorees include:
Christopher M. Foulds, Esquire, as 

the recipient of the Achievement Award. 
The Achievement Award is presented to 

“ “We thank the many volunteers of our Delaware 
Bar who take time out of busy schedules and 
work commitments to ensure that the goals of 
the Access to Justice initiative are being met. 

a member of the Bar who has shown an 
exemplary recent contribution to pro bono 
services (generally in the past one to three 
years) and stands as a role model to other 
attorneys.

Patricia R. Urban, Esquire, as the 
recipient of the Commitment Award. 
The Commitment Award is presented to a 
member of the Bar who has demonstrated 
a sterling commitment to pro bono work 
throughout his or her career by dedicat-
ing time and energy to the support and 
provision of legal services.

Rahaim & Saints, Attorneys at Law, 
as the recipient of the Leadership Award. 
The Leadership Award is presented to a le-
gal organization (legal department or law 
office) that has demonstrated outstanding 
leadership in the field of pro bono service 
to Delaware’s indigent population. 

Attorneys of Delaware Volunteer 
Legal Services, as the recipient of the 
DSBA Service to Children Award. The 
DSBA Service to Children Award is 
presented to an individual lawyer, legal 
professional, or organization principally 
including lawyers, which demonstrates 
outstanding commitment to and work 
for children in the provision of legal or 
community services. 

As a part of the awards breakfast, 
the United Way of Delaware will again 
present the “Christopher J. Battaglia 
Memorial Awards - Celebrating the 
Joy of Helping.” This year’s recipient of 
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Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 

215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search
Specializing in permanent attorney, paralegal and support staff placement services since 1980.

Peggy Kruza                             Steven Kruza            Steven Weiler

Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 

215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search
Specializing in permanent attorney, paralegal and support staff placement services since 1980.

Peggy Kruza                             Steven Kruza            Steven Weiler

Yvonne Takvorian Saville is the  
current President of the Delaware 
State Bar Association, President 
Elect of the Delaware Trial Lawyers  
Association, and a director with the law 
firm Weiss & Saville, P.A. She can be 
reached at ytsaville@mweissesq.com.

the “Christopher J. Battaglia Memorial 
Award - Celebrating the Joy of Helping” 
in the large firm participation category 
is Young Conaway Stargatt & Taylor, 
LLP. This year’s recipient of that award 
in the small firm participation category 
is Whiteford  Taylor Preston LLC. Pot-
ter Anderson & Corroon, LLP is also 
this year’s recipient of the United Way’s 
Tocqueville Society Award. 

Congratulations to all of the honorees 
and on behalf of the DSBA, your out-
standing work in your pro bono endeavors 
is greatly appreciated.  

Law Offices Of  
Dana L. ReynOLDs, LLc

FAMILY LAW

CRIMINAL DEFENSE

30C Trolley Square • WilmingTon, De 19806
302.428.8900 • WWW.DanareynolDSlaW.Com

Divorce and Separation
Adoption 

Custody/Guardianship 
Termination of Parental Rights

Embryo & Egg Donation 
Gestational Surrogacy 

Domestic Violence/PFAs

Drunk Driving/DUI 
Misdemeanors 

Felonies 
Expungements & Pardons 

Juvenile Offenses
Motor Vehicle Offenses
Post-Conviction Relief  

AppealsDana L. ReynoLDs, esq.
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O ne of my good friends re-
cently moved to Qatar for 
a few years. Needing to sell 
his cars, he asked if I would 

like to buy his red Wrangler. I figured it 
would be perfect for one of the Diamond 
State’s semi-hidden gems: the drive-on 
beach in the State parks. The prior few 
years I’ve used my Jeep Cherokee at 
the drive-on beach, but I figured using 
the lighter, manual Wrangler would be 
more fun — and would not require even 
thinking about cleaning out the sand 
and beach chairs afterward. My rod may 
not bounce once with a fish all day, but 
it feels great just parking on the sand, 
setting up shop right next to the ocean, 
and soaking up some Vitamin D in sun, 
rather than supplement, form. 

As I should have expected from an 
older vehicle basically enclosed by thick 
Saran Wrap, the stereo leaves something 
to be desired. The CD player called it 
quits a while ago, probably from getting 
wet, and the speakers stand little chance 
against the wind and road noise. The 
radio cuts out a lot, but the country 
radio station comes in really well, and 
the easily recognizable (a cynic might say 
formulaic) hooks and lack of bass do not 
ask too much of the speakers. Even the 
occasional static crackles add something 
to the overall enjoyment of a slow hunk 
of metal that drives like an old-fashioned 
machine and not a computer on wheels. 
1. Courtesy of Zac Brown Band’s “Chicken Fried.”

Perhaps my child- and early adulthood notions of country music as completely 
depressing were wrong or based on a very limited sample size, despite spending years 
in Georgia, Kentucky, and central Pennsylvania. I recall something about a singer’s 
wife leaving him for his best friend and also taking his dog. I was a happy-go-lucky 
kid. I could not relate, so I did not listen. (The lone exception was Waylon Jennings’ 
song about good ol’ boys, but that was almost always accompanied by an orange 
Dodge Charger f lying through the air to start an episode of The Dukes of Hazzard.)  

Perhaps there has been a shift in country music. Possibly there has been a shift in 
the listener. Whatever the case, an enjoyable recurring theme is simplicity, usually 
embodied in good ol’ small town USA, a dock, a cup of Ma’s sweet tea, a truck, or 
the sound of another musician on the radio.

The last two items run 
throughout Eric Church’s 
song “Springsteen.” Be-
tween the Jeep and Boss 
song references and the 
notion that music of the 
time forms a soundtrack 
to each person’s life, it quickly caught my ear. So did the appreciative reminiscence 
through music of a defining period in life. From 1984, Born in the U.S.A. was a 
little before my time, to use my father’s parlance. I was eight years old, listening at 
the dinner table to his stories that made up the life of an Army lawyer. 

Eighteen years later, The Rising was right on time. I do not know if the rumor 
is true that Springsteen drew the inspiration for the album when a stranger in a car 
stopped next to him, rolled down his window just after 9-11 and said, “We need 
you now.” I like to think so. On some level, it does not matter; when I hear the 
title track, I am taken back to that amalgam of emotions and left with that internal 
resolve to do my part, however small. 

The cross of my calling does not hold a candle to the firefighter in the song. 
I probably cannot climb flight after f light of stairs with a 60-pound stone on my 
back and a half-mile of line on my shoulder. I cannot walk away from pro football 
to join the military like Pat Tillman. But, I am allowed to speak for those who do 
not usually have a voice. 

The law may be a means of earning a paycheck, but I suspect that is not why you 
got into it. When imagining becoming a lawyer, my eight-year-old mind’s eye did 
not conjure up a bank statement or a daily billing sheet. Focusing too heavily on 

Pro Bono: There’s No Dollar Sign  
on Peace of Mind1

EDITOR’S PERSPECTIVE
By Seth L. Thompson, Esquire

“ “When imagining becoming a lawyer, 
my eight-year-old mind’s eye did not 
conjure up a bank statement or a 
daily billing sheet. 
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Bar Journal Editor Seth L. Thomp-
son is a shareholder with Sergovic, 
Carmean & Weidman, P.A., 142 
E. Market Street ,  Georgetown, 
Delaware. He may be reached at  
seth@scdelaw.com.

the income and expense analysis, on the 
business side, obscures the other rewards. 
The privilege of practicing law is so much 
more than that, which becomes obvious 
when we occasionally take money out 
of the equation and simplify. A framed 
retainer agreement does not occupy my 
office like a diner’s first dollar — but 
the first thank-you card that I received 
from a child does. And, I drive that old 
Wrangler over the newer, nicer Cherokee 
every chance I get.  

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org

October 29th Office and Trial 
Practice Seminar to Feature Noted  
Lincoln Scholar Frank J. Williams

T he Sixth Annua l Off ice 
and Trial Practice Seminar 
of the Bar Association and 
Bar Foundation will feature 

noted Lincoln scholar Frank J. Williams, 
former Chief Justice of Rhode Island, on 
the subject of “Lincoln – A Litigator and 
a Judge.” He is a noted Lincoln scholar, 
lecturer, and author and is a founder and 
chair of The Lincoln Forum. 

The seminar, which includes lunch, 
will be held at the Chase Center on the 
Riverfront and will provide 6.8 CLE 
credit hours, including the required 4.0 
hours of Enhanced Ethics.

The morning program will present a 
discussion of “Ethical Problems in Fam-

ily Law,” “Taking Care of Your Client 
by Taking Care of Yourself,” “Rules of 
Practice for Lawyers to Follow,” Cutting 
Edge Issues on Social Media Ethics,” 
and “Practical Ethics in Representing 
Clients.”

The afternoon program will in-
clude a panel discussion on deposition 
practice and a judicial panel discussion 
on the subject of “Order in the Court: 
What Delaware Judges Want You to 
Know.” 

The seminar is co-chaired by Su-
preme Court Justice Randy J. Holland 
and Harvey Bernard Rubenstein, a past 
president of both the Bar Association and 
the Bar Foundation.  

This seminar is a continuation and recap of the September 16, 2014 
program about maintaining a law firm’s books and records in compliance with 
Delaware’s Lawyers’ Rules of Professional Conduct. Bring 
your questions, comments, examples and learn, not only 
from LFCP auditor Judy Scarborough, CPA, CVA, CFF, but 
from the other attendees who will be sharing issues and 
asking questions about matters that you’ll probably need to 
know. This is live seminar at its best!   

This seminar is for attorneys, accountants, legal 
administrators, bookkeepers, and any legal professional who 
is involved in financial recordkeeping for an attorney.

Visit www.dsba.org for registration information.

No Exceptions Compliance Audits  
Sponsored by the Delaware State Bar Association,

Lawyers’ Fund for Client Protection and Office of Disciplinary Counsel

Tuesday, November 18, 2014 • 9:00 a.m. - 10:30 a.m. 
Registration and Continental Breakfast begin at 8:30 a.m.

1.5 hours CLE credit in Enhanced Ethics for Delaware and Pennsylvania attorneys

Live in New Castle County at Delaware State Bar Association, 405 N. King St., Wilmington 
Live webcast in Sussex County at Tunnell & Raysor, 30 E. Pine St., Georgetown, DE
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire  

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire

Ben T. Castle, Esquire

Thomas Conaty, Esquire

David J. J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

R. Judson Scaggs, Esquire*

Hon. William L. Witham, Jr.

David A. White, Esquire

Kent County

I. Barry Guerke, Esquire Co-Chair*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call 302 658-5279 to make an appointment. 

October 2014
Thursday, October 9, 2014 
The Legal Standard for Civil Commitment: Updates, Procedures, and Ethical Issues 
3.0 hours CLE  
Delaware State Bar Association, Wilmington DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Monday, October 13, 2014 
Stories Mediators Tell: From Rookie to Veteran, Exploring the Spectrum of Mediation 
1.5 hours CLE credit 
Buena Vista Conference Center, New Castle, DE

Tuesday, October 14, 2014 
Legislative Drafting Seminar 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Saturday, October 18, 2014 
Wills for Seniors Event 
Kirkwood Library, Wilmington, DE
Thursday, October 23, 2014 
Christopher W. White Distinguished Access to Justice Awards Breakfast 
du Barry Room, Hotel du Pont, Wilmington, DE

Wednesday, October 29, 2014 
Office and Trial Practice 2014 
6.8 hours CLE credit  
Chase Center on the Riverfront, Wilmington, DE

November 2014
Monday, November 3, 2014 
Reverse Mortgages Update 2014 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, November 13, 2014 
Enhance Your People Skills and Be a Better Lawyer 
6.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, November 18, 2014 
No Exceptions Compliance Audits 
1.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Friday, November 21, 2014 
The Ten Top Things Every Attorney Needs to Know about Elder Law 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

December 2014
Friday, December 12, 2014 
Family Law Update 2014 
6.0 hours CLE credit 
Christiana Hilton, Newark, DE

CALENDAR OF EVENTS
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October 2014
Thursday, October 16, 2014 • 4:00 p.m. 
Elder Law Section Meeting 
Reger Rizzo & Darnall LLP, 1523 Concord Pike, Suite 200, Wilmington

Friday, October 17, 2014 • 12:00 p.m. 
Health Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, October 21, 2014 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Drinker Biddle & Reath LLP, 222 Delaware Avenue, Suite 1600, Wilmington
Thursday, October 23, 2014 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, October 23, 2014 • 4:00 p.m. 
Family Law Section Meeting 
Bayard, P.A., 222 Delaware Avenue, Suite 900, Wilmington 
Monday, October 27, 2014 • 4:00 p.m. 
Taxation Section Meeting 
Gordon Fournaris & Mammarella, P.A., 1925 Lovering Avenue, Wilmington

November 2014
Monday, November 3, 2014 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, November 4, 2014 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Duane Morris LLP, 222 Delaware Avenue, Suite 1600, Wilmington

Thursday, November 6, 2014 • 3:30 p.m. 
Real & Personal Property Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Wednesday, November 12, 2014 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Wednesday, November 12, 2014 • 12:00 p.m. 
Litigation Section Meeting 
Marshall Dennehey Warner Coleman & Goggin,1007 North Orange Street,  
Suite 600, Wilmington

EXECUTIVE COMMITTEE
Yvonne Takvorian Saville 
President

Richard A. Forsten
President-Elect

Miranda D. Clifton
Vice President-at-Large

Michael Houghton 
Vice President, New Castle County

Michael G. Rushe
Vice President, Kent County

Leslie Case DiPietro
Vice President, Sussex County

David J. Ferry, Jr.
Vice President, Solo & Small Firms, 
New Castle County

Kevin M. Baird
Vice President, Solo & Small Firms, 
Kent County

Kathi A. Karsnitz
Vice President, Solo & Small Firms, 
Sussex County

Michael F. McTaggart
Secretary

Santino Ceccotti
Assistant Secretary

David A. Felice
Treasurer

William Patrick Brady
Assistant Treasurer

Gregory Brian Williams
Past President

The Honorable Vivian L. Medinilla
Judicial Member

Diane Bouldin-Curtis
Assistant to President

Thomas P. McGonigle
Legislative Liaison

Mary I. Akhimien
Melissa Renee Allman
Dawn L. Becker
Crystal L. Carey
Charles J. Durante
Christopher H. Lee
Brenda James-Roberts
Kathleen M. Miller
Janine M. Salomone 
David C. Shelton
The Honorable Mark Stephen Vavala
Members-at-Large

Rina Marks
Executive Director

SECTION & COMMITTEE MEETINGS

HARRIS FINKELSTEIN, PH.D.

Over 20 Years of Experience in
Assessment & Therapy with Children & Adolescents

Available to the Legal Profession:

S.722 Custody Evaluations – with (highly preferred) or without both parents

Psychological Evaluations for P.I. damages to children and adolescents
including trauma, abuse, anxiety and PTSD.

Licensed in DE & PA Nationally Certified School Psychologist
1300 Pennsylvania Avenue, Wilmington, DE 19806

(302) 594-9000
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New Delaware Evidence Rule Helps Prevent 
Waiver of Privilege for Inadvertently 
Produced Digital Information

TIPS ON TECHNOLOGY
By Kevin F. Brady, Esquire

T he rapid rise in the amount of 
digital information that needs 
to be identified, preserved, 
collected, reviewed, and pro-

duced in litigation over the past few years 
has been matched by the increasing fear 
of inadvertently producing a privileged 
document in discovery. On average, the 
highest costs associated with the discov-
ery of digital information are related to 
privilege review and the creation of the 
“never-popular” privilege log. The rea-
son — waiver! While there are very good 
arguments that the punishment does not 
fit the crime, the bottom line is that there 
can be devastating consequences for even 
simple mistakes. No one wants to have 
to tell their client that the attorney-client 
privilege or work product protection has 
been waived because someone on your 
team inadvertently produced a privileged 
document. Fortunately, help has arrived. 
The Delaware Supreme Court’s recent 
revisions to Delaware Rule of Evidence 
(“DRE”) 510 are an important develop-
ment in managing electronic information 
in litigation. This rule should be part of 
every litigator’s toolkit going forward 
when your client is going to be producing 
significant amounts of digital information 
in discovery. It can save your client money 
and significantly reduce the risk of waiver.

DRE 510 was revised to incorporate 
the concepts of Federal Rule of Evidence 
(“FRE”) 502 which provides “protec-
tion against the admission of or use of 

inadvertently disclosed privilege or protect communications.” The revisions to DRE 
510, like the enactment of FRE 502, is intended to lower the fear factor of inadvertent 
production of privileged information by reducing the risks and costs associated with 
privilege review. While FRE 502 applies not only to a federal court proceeding where 
the dispute is pending but also to any other federal or state proceeding, until now, there 
was no corresponding protection for a state action in Delaware. The Delaware Supreme 
Court is following the trend of states which have adopted a state version of FRE 502 
including Arizona, Illinois, Indiana, Iowa, Kansas, Vermont, Virginia, and Washington.

DRE 510 contains three ways to reduce costs and address waiver: (i) DRE 510(a) lim-
its subject matter waiver to intentional disclosures and eliminates subject matter waiver 
for inadvertent disclosures; (ii) DRE 510(c) limits waiver for inadvertent disclosures 
when the producing party took “reasonable steps” to prevent the inadvertent produc-
tion of privileged information, and when the inadvertent production was discovered, 
the producing party took prompt steps to rectify the error; and (iii) 510(f) permits a 
court to enter an order that the attorney-client privilege or work product protection is 
not waived by disclosure in connection with the pending litigation in that court and 
any other state proceeding. DRE 510(f), like FRE 502(d), provides the maximum non-
waiver protection because in a situation where a court enters an order under DRE 510(f) 
and a dispute arises about the production of an privileged document, the producing 
party does not have to show that it took “reasonable steps” to protect the privileged 
information or that it acted promptly to rectify the error. If no DRE 510(f) order has 
been entered, the producing party would have to use DRE 510(c). 

While DRE 510 generally tracks the language of FRE 502, there are some important 
distinctions. DRE 510 is not limited only to attorney-client privilege and work product 
immunity. DRE 510 applies to any privilege conferred by the DRE, such as mental health 
provider, physician, psychotherapist-patient privilege (DRE 503), husband-wife privilege 
(DRE 504), or religious privilege (DRE 505). Another distinction is in DRE 510(e), 
which notes that “a disclosure to a law enforcement agency pursuant to a confidentiality 

“ “No one wants to have to tell their client that the 
attorney-client privilege or work product protection 
has been waived because someone on your team 
inadvertently produced a privileged document.
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agreement does not operate as a waiver of an 
existing privilege.” (emphasis added) DRE 
510(e) was intended to codify the holding in 
a 2002 Delaware Court of Chancery deci-
sion, Saito v. McKesson HBOC, Inc., which 
involved the question of whether the defen-
dant waived its work product protection 
as to documents at issue by sharing them 
with the SEC in an investigation. Thus, 
the non-waiver language in DRE 510(e) 
does not include work product immunity. 

Finally, it is important to point out 
that DRE 510(f) is slightly different from 
its federal counterpart, FRE 502(d) in 
that DRE 510(f) starts with the phrase 
“Notwithstanding anything in these rules 
to the contrary….” The commentary to 
the rule notes that this language was in-
cluded “in part so that a court may allow 
the parties in a matter to agree to quick-
peek arrangement without pre-production 
review. Otherwise, the parties to such an 
agreement may be deemed to have waived 
a privilege pursuant to subsection 510(a).” 
A “quick peek” or “claw-back agreement” is 
a situation where the parties agree that the 
producing party will allow the receiving 
party to review the producing party’s docu-
ments before the producing party reviews 
the documents for any filter — relevance, 
privilege, confidentiality, or trade secret. 
After the receiving party identifies infor-
mation it would like produced, the produc-
ing party then reviews the information 
and “claws back” privileged information 
before it is produced. The theory behind 
this highly controversial approach is that 
it speeds up the document production 
process. While a party cannot be forced 
to use a “quick peek,” the key is whether it 
is prudent to skip a pre-production review 
for the sake of expediting the production 
process. Counsel should only consider this 
approach after discussing and advising the 
client of the significant risks associated 
with this process. 
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CLOUD COMPUTING 101
By Brian S. Legum, Esquire

T he term “the cloud” is part of the daily lexicon 
used when discussing computer technology. 
Whether it is creating a web-based email, viewing 
documents on a Smartphone or iPhone, or using 

products like Dropbox or Google Docs, lawyers are engag-
ing in cloud computing. It is essential for legal professionals 
to understand the benefits and risks of using this developing 
technology, especially with regards to the confidentiality of 
client information. 

What is “cloud computing”?
The ABA broadly refers to cloud computing as a “category 

of software that is delivered over the Internet via a Web browser 
rather than installed directly onto the user’s computer.” The 
Pennsylvania Bar Association Committee on Ethics and 
Professional Responsibility states that, “If an attorney uses a 
Smartphone or an iPhone, or uses web-based electronic mail 
(email) such as Gmail, Yahoo!, Hotmail, or AOL Mail, or 
uses products such as Google Docs, Microsoft Office 365, or 
Dropbox, the attorney is using ‘cloud computing.’”  

Cloud computing can be a very cost-effective option for a 
law firm, especially a small firm or solo practitioner — instead 
of purchasing software and servers to store information, one can 
contract with cloud computing services at a fraction of the cost.

Nevertheless, the use of this technology places data, such as 
confidential client data, on computers outside of one’s control. 
Therefore, there are significant concerns regarding the use 
of cloud computing services and the applicable ethics rules.

Different Types of Cloud Storage Services
There are many options when it comes to using the cloud to 

store information, which can be divided into three categories: 
public, private, and hybrid. 

Public cloud storage options provide the users with an ac-
count where they can store their information on servers owned 
by the provider and accessible through almost any computer or 
mobile device. A few examples of public cloud storage options 
are Dropbox, Google Drive, SkyDrive, and iCloud. The cost 
of these services range based on the amount of storage leased 
from the provider. Many providers offer basic accounts at 
no cost, while larger storage options require payments billed 
monthly or annually.

Private cloud storage increases the level of security 
through having a dedicated server within an organization 
protected with restricted access. 

The hybrid cloud storage model combines the two by 
having the ability to grant public access to specific informa-
tion, while keeping other information private and protected.

Professional Responsibility & Cloud Computing
Several considerations should be taken into account 

when choosing to use the cloud to store information. As 
the Rules of Professional Conduct require protecting the 
confidentiality of client information, using the cloud to store 
information raises a concern as to whether the information 
is protected from being viewed. 

For example, many of the service providers have policies 
that allow technical support staff to view documents under 
specific conditions. Before using any of the public cloud 
services, a lawyer should determine if usage of the cloud 
to store firm/client files is permissible. The ABA suggests 
considering the following questions when researching a 
cloud computing service provider: 

Who is my vendor?
Similar to the way in which a decision is made to use 

one lawyer over another, one should consider the reputation 
of a vendor when shopping a cloud computing vendor. Are 
other firms using the provider? Have there been any prob-
lems with the service?  How important is confidentiality 
to the vendor?

How and where will client data be stored?
Along with benefits of having access to data remotely, it 

is essential to know where the data is actually stored. Many 
cloud computing vendors contract with third-party vendors to 
store data at dedicated data centers. It is important to know 
who these third parties are, where they are located and how 
the data is stored/protected. Data centers might be located 
in other states, even other countries. This can lead to several 
issues regarding privacy of confidential information, as laws 
are different, especially outside the United States.  Further-
more, it is important to know what procedures are in place 
to protect the data from destruction or a security breach.

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES
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Who can access my data and is the data still mine?
While data stored through cloud computing services 

might be encrypted through the use of a password, it is 
likely that the vendor has access to the password as well. 
It is important to ask who has access to the data and what 
procedures are in place to protect the data. Additionally, it 
is essential to retain ownership of the data, as some services 
providers have made claims that data uploaded to provider 
becomes the provider’s property.

What are my terms of service?
It is imperative to read the terms of service. For example, 

it is important to know what happens if the service provider is 
issued a subpoena to produce information and whether notice 
will be provided to the customer. 

Additionally, the terms of service will explain what happens 
to the data when the contract ends. It is important to know how 
the data is transferred to a new provider or destroyed. 

What are the Courts Saying?
Several courts throughout the United States have issued 

opinions regarding attorneys use of the cloud to store confiden-
tial information and client data. While specific requirements 
and recommendations vary state by state, several options have 
defined a “reasonable care standard” which attorneys are to 
follow in protecting confidential information. Various sugges-
tions included:

• Know how provider handles storage/security of data.
• Reasonably ensure confidentiality agreement is followed.
• Stay abreast of best practices regarding data safeguards.
• Discuss appropriateness of cloud storage with client if 

data is especially sensitive (e.g. trade secrets).
• Consult an expert if lawyer’s technology expertise is 

lacking.
• Weigh the sensitivity of the data, the impact of disclo-

sure on the client, the urgency of the situation, and the client’s 
instructions.

• Vendor must have an enforceable obligation to preserve 
confidentiality and security, and should notify lawyer if served 
with process for client data.

A map of the states and relevant opinions can be found on 
the ABA website link:

http://www.americanbar.org/groups/departments_offices/
legal_technology_resources/resources/charts_fyis/cloud-ethics-
chart.html  
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

T his year and this column mark a twentieth anni-
versary. “Ethically Speaking” debuted in January 
1994, although I had previously been an occasional 
contributor to In Re:, the predecessor to The Jour-

nal. The premier column was “Ethics After a Fashion” and 
the second was “Women, Fashion, and the Law.” Both dealt 
with cases in which attorneys were challenged and, in some 
cases, disciplined for what they were wearing instead of doing. 

Included were stories about male attorneys who substituted 
bandanas for neckties, a lawyer priest wearing a Roman col-
lar to court, and even a U.S. f lag pin worn by a prosecutor 
during the height of the first Gulf War. There was also the 
attorney who protested the court’s denial of his request for a 
continuance due to his illness by wearing pajamas, and having 
himself transported to court by ambulance. The highlight of 
the review was a prosecutor who wore a World War II German 
officer’s uniform, complete with Nazi insignia, to traffic court 
on Halloween. Issues that female attorneys faced for hats, short 
skirts, sweaters, and slacks were also reviewed. Readers will 
have to locate their January 1994 copies of In Re: to see how 
those cases turned out. Since then, “Ethically Speaking” has 
returned to this topic from time to time when new cases arise. 
We do so again as courtroom (and courthouse) attire issues 
continue to be legal news. 

In April of this year, a 
judge banned a Dallas lawyer 
from his courtroom because 
he was wearing shorts after 
his knee surgery. While 
wearing a suit jacket and tie, 
attorney James Lee Bright 
claimed that he was unable 
to wear pants because of a leg 
brace and tubes connected to 
an ice machine.

In the Circuit Court of 
the 15th Judicial District in 
and for Palm Beach Coun-
ty, Florida, counsel for the 

plaintiffs in an automobile personal injury case filed a motion 
to compel the defense counsel to wear appropriate shoes at 
trial. The motion noted that, “It is well known in the legal 
community that Michael Robb, Esquire, wears shoes with 
holes in the soles when he is in trial.” The motion went on 
to claim that the attorney attempted to appear downtrodden 
as a ruse to make jurors believe that he is humble and simple 
without sophistication. 

Who remembers the Delaware public defender who was 
chastised for wearing clogs to court? Who remembers clogs? 
Who can name the criminal defense attorney who would oc-
casionally appear at JP courts in sweat pants? Or, another male 
attorney whose trademark was a running suit? Of course, we 
cannot forget the colorful Delaware attorney with the penchant 
for polka dots. It is also possible that more than one male at-
torney in this state may not own socks. 

A Tennessee judge issued a dress code for female lawyers 
in 2013. Circuit Judge Royce Taylor in Rutherford County 
issued a notice to all members of the County Bar advising 
that women attorneys would be held to the same standard as 
men and that all attorneys are required to dress professionally. 
Specifically, women attorneys were advised that a jacket with 
sleeves below the elbow was appropriate, but a professional 
dress equivalent is also acceptable. 

Loyola Law School is-
sued a memo to its female 
law students in 2014 which 
stated in part, “I really don’t 
need to mention that cleav-
age and stiletto heels are 
not appropriate office wear 
(outside of ridiculous TV 
shows), do I? Yet, I’m get-
ting complaints from su-
pervisors.” The school ’s 
externship director stated 
in a memo, “The legal com-
munity is small in L.A. and 
judges & lawyers who have 
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unprofessional experiences with externs 
TALK freely amongst themselves about 
the experiences. It can be embarrassing.”  

In 2010, the Chicago Bar Associa-
tion held a “What Not to Wear Fashion 
Show.” A panel of judges, law profes-
sors, and law students provided red 
carpet critique as amateur male and 
female models walked the runway in 
attire which the panelists found to be 
examples of appropriate or inappropriate 
courtroom attire. 

The Delaware Supreme Court issues 
directives to counsel when oral argu-
ments are scheduled titled “Courtroom 
Protocol for Lawyers at Counsel Table.”  
That notice states that “Dignified attire 
is required. This means conservative 
clothing such as one would wear on a 
serious occasion.” The unwritten rule in 
Delaware is that conservative clothing 
(at least for men) means white shirts, 
dark suits, and ties that are not too 
“loud” worn with polished dress shoes. 

The U.S. Supreme Court website 
notes that for oral arguments before 
the Court, male attorneys “shall wear a 
coat and tie. Female attorneys shall wear 
comparable attire (suit, dress, or dress 
slacks with matching jacket). Hats and 
furs are not permitted.”

The regulation of courtroom attire is 
not limited to attorneys. Judges in Kent 
County, Delaware, issued a dress code 
in 2010  after one member of the pub-
lic showed up in court in her pajamas. 
The code bans saggy pants, exposed 
undergarments, bare feet, curlers, “gang 
clothes,” muscle shirts, tank tops, hal-
ters, bare midriffs, and hemlines more 
than four inches above the knee. The 
first person reported to be snared by the 
regulations was a News Journal reporter 
cited for a too short skirt.

Illinois followed suit in 2013 when 
the Jefferson County Courthouse issued 
a ban on cut-offs, shorts, house slippers, 
tank tops, muscle shirts, halter tops, mesh 
shirts, hats or dew-rags, pajama tops or 
bottoms, and clothing with inappropriate 
or offensive logos, pictures, or writing. 
The directive also required that clothing 
be worn “correctly and as designed.”  

To assist my readers with regard to 
gift-giving ideas, some quick on-line re-
search indicates that china is a traditional 
20th anniversary gift while platinum is 
the modern substitute. “Ethically Speak-
ing” is registered at Lowe’s. 

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. The 
columns from the past two years are available on 
www.dsba.org.  
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period of time required by the FMLA. If the employee incurs 
significant medical expense and the insurance/stop loss car-
rier investigates, the carrier may decline to provide coverage, 
leaving the employer to “self-insure” the entire cost. 

Solution: Offer COBRA coverage to employees that need 
extended leave but have exhausted or are not eligible for 
FMLA leave. In this way, employers shield themselves from 
liability. The employer can continue to pay the employee por-
tion if they desire. Also make sure that insurance/stop-loss 
carriers are aware of collective bargaining agreements that 
may apply to coverage issues and have signed off on these 
agreements in writing.

12. State/Federal FMLA coordination. 
Many employers assume that state and federal FMLA laws 

are congruent and need not be accounted for separately. This 
sometimes provides employees with more (or less) leave than 
is required by law. If employees are offered more FMLA leave 
than they are entitled to, then the same risk as described in 
11 above can occur. Conversely, if employees are not allowed 
to take as much leave as they are entitled to, employers can 
find themselves facing a lawsuit or a complaint.

Solution: Set forth the state and federal entitlements 
separately in your FMLA Policy and understand how they 
work together.

This is part 3 of a series on this subject from the Human 
Capital Team at Delaware State Bar Insurance Services (DS-
BIS), which is a wholly owned insurance brokerage subsidiary 
of the Delaware State Bar Association. DSBIS was formed 
by Delaware attorneys for Delaware attorneys and serves all 
insurance needs for attorneys, their firms, their families, and 
their clients. 

Aaron Mitchell is DSBIS’s lead Hu-
man Capital Consultant , coordinat-
ing all lines of insurance. He special-
izes in group benefits and life insurance. 
Contact Aaron  at (302) 397-0170 or  
aaron.mitchell@willis.com to find out how 
DSBIS can assist you with your Human 
Capital needs. 
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M istakes in employee benefits and human re-
sources can be quite costly to employers, in the 
form of extra benefits, complaints, lawsuits, 
government-assessed fines and penalties, and 

attorney fees, to name a few. Do not learn the hard way what 
these mistakes are. Part 1 appeared in the May 2014 issue and 
Part 2 appeared in the July/August 2014 issue.

9. Maintaining a health plan that is inconsistent 
with an HSA. 

Contributions can be made to an HSA only when the 
employee is not covered by a general purpose health reimburse-
ment arrangement or health f lexible spending account (FSA), 
or other impermissible coverage. An employer that provides 
impermissible other health plan coverage can unintentionally 
disqualify its employees from making HSA contributions.

Solution: Consult with your DSBIS insurance broker, 
regarding the design of your HRA, health FSA, and other 
health plans, to ensure they are HSA-compatible.

10. Failure to recognize deferred compensation. 
Many employers do not understand IRC 409A, which 

generally applies after Dec. 31, 2004 to any arrangement that 
defers compensation more than 2½ months beyond the end 
of the year in which the individual first had a vested (legally 
enforceable) right to the compensation. A violation of 409A 
is very costly because it results in taxation of the deferred 
compensation prematurely (when it is vested, not when it is 
later paid), along with a 20 percent penalty and interest.

Solution: Have your deferred-compensation plans, em-
ployment contracts, and severance-pay arrangements reviewed 
by an attorney or financial advisor specializing in 409A.

11. Allowing employees to stay on group health 
coverage beyond the required time period. 

Many employers allow employees to stay on group health 
insurance plans after eligibility would otherwise end under 
the plan’s terms, without first getting approval from the in-
surance/stop-loss carrier. For example, employers often allow 
employees on leave to keep their health insurance beyond the 

COMMON AND COSTLY EMPLOYEE 
BENEFITS AND HR MISTAKES: PART 3

Brought to you by your DSBIS Human Capital Team
By Aaron W. Mitchell, REBC
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Photos from the Women and the Law Section Luncheon 
Celebrating the Induction of Justice Karen L. Valihura 

on August 26, 2014 at the Hotel Du Pont

From Left to Right: Patricia C. Hannigan, Esquire; Elizabeth 
M. McGeever, Esquire; The Honorable Karen L. Valihura; The 
Honorable Susan C. Del Pesco; DSBA President Yvonne Takvorian 
Saville, Esquire; Theresa V. Brown-Edwards, EsquireThe Honorable Karen L. Valihura The Honorable Susan C. Del Pesco
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Barristers; and Pupils — third-year 
law students. Memberships are also 
divided into pupilage teams with 
each team consisting of members 
with different degrees of legal experi-
ence. Each pupilage team conducts 
one program for the Inn each year. 
Less experienced members are as-
signed to work with more experi-
enced members who act as mentors, 
thus providing further opportunities 
for professional growth.

Delaware’s Pro Bono Inn is the 
first of its kind in the nation, and its 
mission is to engage lawyers in corpo-
rations and law firms whose practice 
does not get them into a courtroom 
on a regular basis. The Inn’s CLE 
programs and networking are de-
signed to build their confidence so 
that they will take on pro bono cases 
as time and circumstances permit.
On Tuesday, December 9, 2008, 

during a holiday social gathering with 
the Melson-Arsht Inn of Court, the Pro 
Bono Inn was named for two distin-
guished members of the Bar who have 
demonstrated outstanding dedication 
to the provision of legal services to the 
underserved – Edmund N. Carpenter II, 
known to all as Ned, and former Supreme 
Court Justice Joseph T. Walsh. Inn 

I n honor of former Supreme Court 
Justice Joseph T. Walsh, the first 
President of the Pro Bono Inn, 
who passed in August, I am repris-

ing this article on The Carpenter-Walsh 
Pro Bono Inn of Court, first published 
in June 2011, in the hope that some of 
our readers will take a fresh look at this 
opportunity to follow in the steps of a 
great leader in Pro Bono. 

American Inns of Court (AIC) are 
designed to improve the skills, profes-
sionalism and ethics of the bench and bar. 
An American Inn of Court is a blend of 
judges, lawyers, and in some cases, law 
professors and law students. Each Inn 
meets approximately once a month to 
hold programs and discussions on mat-
ters of ethics, skills, and professionalism, 
usually over or following a meal.

The Newsletter of the Delaware Judi-
ciary, Delaware Docket Newsletter Win-
ter 2006, describes the Inns of Courts in 
this way:

The Inns… have adopted a modi-
fied version of the traditional English 
model of legal apprenticeship, to 
help lawyers become more effective 
advocates and counselors. Inns meet 
approximately once a month to hold 
programs and discussions designed to 
augment members’ skills and ethical 
awareness. 

The membership of each Inn con-
sists of several categories based upon 
experience: Masters of the Bench — 
judges, experienced lawyers, and law 
professors; Barristers — lawyers with 
some experience who do not meet the 
minimum requirement for Master; 
Associates — lawyers who do not 
meet the minimum requirement for 

““The Carpenter-Walsh Pro Bono Inn of Court 
gives lawyers, who might not otherwise have the 
opportunity, a practical, manageable, easy-to-learn 
way to do pro bono work. Once they’ve started, 
many lawyers find pro bono work interesting and 
fulfilling, and it perpetuates itself.

By Susan Simmons

ACCESS TO JUSTICE SPOTLIGHT

member Geoffrey Gamble, Esquire, com-
mented on the selection: “It is difficult 
to imagine two more worthy namesakes 
for the Carpenter-Walsh Pro Bono Inn 
of Court. Both have illuminated our 
profession by being shining examples of 
generosity with their time and talent to 
those less fortunate than themselves.”

“Ned” Carpenter was honored for 
his early and unwavering support for pro 
bono service, something he took on as a 
personal experience. He saw this kind of 
service as an integral part of the profes-
sionalism and high ideals that he felt was 
ever to be expected of Delaware lawyers.

The other person for whom the Inn is 
named is former Supreme Court Justice 
Joseph T. Walsh, the first President of the 
Pro Bono Inn. Justice Walsh was a native 
Delawarean who served on the Delaware 
Bench for more than 30 years, from 1972 
until his retirement in 2003. 

Justice Walsh was kind enough to 
share his early pro bono activities with 
me during a telephone conversation in 
March of 2011.

Justice Walsh recalled the first years 
of his career when he was “initially a 
legal aid lawyer becoming the chairman 
of the Community Legal Aid Society in 
the 1960s.” He oversaw an “expansion 
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into opening neighborhood offices in the 
city and downstate- today’s CLASI is the 
successor to that expansion. DVLS came 
out of the same activity.”

Justice Walsh continued, “The Pro 
Bono Inn of Court’s initial emphasis was 
to attract In-house counsel. Those admit-
ted to the Bar could apply to do pro bono 
work and the Inn would be a vehicle. 
Membership is kept small, about 35 or so 
members, and lawyers are either invited 
or can apply every summer.”

The year this article was first written, 
the Inn’s dinner meeting included a pro-
gram that unfolded monthly as a mock 
hearing focused on Termination of Paren-
tal Rights (TPR) and Guardian Ad Litem 
(GAL). Following the hearing stages, all 
the way through the aspects of an appeal, 
in a Family Court setting, members of the 
Inn took on the roles of the petitioner, 
respondent, Family Court Judge, and 
guardian ad litem, as well as a representa-
tive of the department or licensed agency 
appointed for the child’s care.

The Pro Bono Inn of Court dinner’s 
mock hearing program’s purpose was to 
give lawyers the opportunity to under-
stand the process and was a “very satisfy-
ing program geared to training lawyers 
to the type of activity handled by DVLS 
and the Office of the Child Advocate,” 
concluded Justice Walsh.

Justice Walsh was, above all, a caring 
and generous man who, in creating the 
Carpenter-Walsh Pro Bono Inn of Court, 
looked out for those in need of the access 
to justice he practiced every day of his life. 
Appropriately during Celebrate Pro Bono 
Week, Justice Walsh will be honored at 
the 2014 Christopher W. White Distin-
guished Access to Justice Awards Breakfast 
on Thursday, October 23, 2014 at the 
Hotel du Pont. Geoffrey Gamble, Esquire, 
longtime friend and colleague, will present 
a tribute at the Awards Breakfast. Watch 
for the Invitation/Registration form in a 
DSBA listserv and in this Bar Journal.  

The Delaware State  
Bar Association’s  
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wills, advance health care directives and financial powers of 
attorneys. Appointments last about one hour and clients leave 
with all documents signed, witnessed, notarized and in effect. 
Clients take all paperwork with them when they leave and the 
documents are immediately effective. This event is part of the Dr. 
Martin Luther King, Jr. Breakfast and Day of Service.

Monday, January 19, 2014  •  10:00 AM - 1:00 PM
Following the Dr. Martin Luther King, Jr. Breakfast

Chase Center on the Riverfront
815 Justison Street

Wilmington, DE 19801

Contact Jacki Chacona at 302-478-8680 x212 or 
jchacona@dvls.org to volunteer and to schedule time 
slots at the event.

Client appointments are required and last approximately 1 hour each. 

Access to 
Jus t i ce
For the Public Good

Wills for Seniors

MEDIATION – ARBITRATION:  
Employment – Civil Litigation

Richard R. Wier, Jr. (44 years experience)

MARSHALL DENNEHEY
WARNER COLEMAN & GOGGIN

rrwier@mdwcg.com
302.552.4350
marshalldennehey.com

rrwier@mdwcg com

Alternate Dispute Resolution Section, Chair, DSBA
AV® Preeminent™ by LexisNexis Martindale-Hubbell 
Best Lawyers in Delaware – Labor and Employment Law
Super Lawyers – Labor and Employment Law
Civil Litigation – All Courts State & Federal
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A Message from the Delaware Lawyers Assistance Program

Attitude Adjustment: Tips, Tricks, and 
Resources to Implement that New Attitude

L et’s face it — being a lawyer 
is extremely stressful. In fact, 
studies show that it is one of 
the most stressful occupations. 

Clearly, evidence shows that this stress of-
ten contributes to the profession’s high rate 
of burnout, substance abuse/dependence, 
depression, and/or unhappy and unful-
filled issues. Contributing to the stress 
of practicing law are client, partnership, 
administrative, technology, and financial 
issues. And, to make matters even worse, 
life itself deals its blows to each one of us. 
Whether setbacks occur in our personal 
or professional life (or both), they can 
ruin our dreams for success, but only if 
we let them. 

It is said that our happiness and suc-
cess depend not so much on the problems 
we face, but on how we respond to them. 
Have you ever noticed how some people 
not only survive, but also emerge from 
soul-shattering personal crises stronger 
and more capable? Although, data sug-
gests that people are more alike than they 
care to admit, one little difference usually 
makes a big difference in all individuals: 
and that little difference is attitude.

Maintaining a positive “can-do” at-
titude is the key to resilience when we 
are experiencing life’s bumps in the road. 
Our attitude is what gives us the stamina 
to go through the bumps and down life’s 
road. No matter what the bump, a posi-
tive attitude enables individuals to move 
on when life has dealt them one or more 
cruel blow (i.e. the death of a loved one, 

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

a chronic illness, a grave financial loss, or 
all of the above at the same time). 

In other words, individuals who know 
how to bounce back have the ability to 
transform personal tragedy into a positive 
experience. For some individuals, this is 
natural, but for others it takes determina-
tion (and moxie) to learn and implement 
such coping skills. Fortunately, however, 
it is never too soon, or too late, to learn 
and implement the skills needed to adjust 
our attitude. 

Tips and Tricks to Make that 
Attitude Adjustment

Attitude Is Everything
The amazing thing about this energiz-

ing quality is that it is within our control. 
We are responsible for how we react to 
long-term chronic stress (distress), disap-
pointments, and what we let influence our 
life. Realistically, we have a choice every 
day regarding the attitude that we will 
embrace for that day. Plus, we have the 
ability to start our day over at any time. In 
other words, we cannot change the past, 
nor can we change the inevitable; we can, 
however, change our attitude and response 
at any time.

For example, one of the most impor-
tant ways to handle stress is to ask or look 
for help when you need it. This can be 
from a family member, a friend, a peer 
volunteer from the Lawyers Assistance 
Committee, and/or a mentor/volunteer 
from the Professional Guidance Com-

mittee. Your request for help can range 
from finding the most efficient way to 
handle emails to seeking professional 
counseling. Help comes in all forms. If 
you feel overwhelmed, start by focusing 
on handling some small inefficiency or 
problem. Remember, baby-simple steps 
lead to significant change towards that 
Attitude Adjustment.

Accentuate the Positive
A positive outlook allows you to stand 

up and take control of your life. Plus, it 
helps to quash those fears. Of course, 
when an individual experiences a trau-
matic event, that person will at first grieve 
the loss and grieving is unique to each 
individual person. However, the resilient 
individual is determined at some point to 
stop isolating and/or seek additional sup-
port when necessary. In addition, as time 
passes, the resilient individual manages to 
heal from — not get over — the tragedy. 
This is done in three ways:  1) building 
faith in yourself; (2) finding refuge from 
personal troubles with positive coping 
mechanisms; and (3) believing in your 
own resilience. 

Clearly, resilience demands optimism, 
and optimism is the ability to accept 
negative events without allowing them to 
destroy our resolve.

“Resilience depends on creating a life 
in which you are surrounded by positive 
forces,” says Frederic F. Flach, M.D, 
author of Resilience: the Power to Bounce 
Back When the Going Gets Tough. He 



DSBA Bar Journal | October 2014 21

states further, “If you work on developing a 
sense of self-esteem, you will recover more 
quickly from difficult times.”

Adversity Can Teach
When you have faced disaster, you can 

eventually learn from it rather than worry-
ing about it. The skill is in replacing worry 
with hope. “Worry is the most subtle 
and destructive of all human diseases,” a 
famous physician once said. “Millions of 
people are ill because of dammed-up anxi-
ety.” Remind yourself mentally of all the 
difficult situations that you have handled 
in the past. Remember that you may have 
been terribly upset then, but you were still 
able to act with reason and intelligence. 
You can do so now, too. 

Also, avoid “awfulizing.” Playing the 
“what if” game is a sure way to inten-
sify your fears.“What ifs” let your fears 
run away with you. Some call it “stinky 
thinking.” 

Actively stop such thoughts and sub-
stitute other thoughts to fill the vacuum. 
Remember, internal doom dialogue only 
feeds panic. Whether you say, “I cannot 
cope with this,” or you say, ”I can cope 
with this,” you will be right.

Keeping Goals
Unwavering and passionate belief in 

dreams and goals is a necessary rule for 
“resiliency.” This enables an individual 
to be motivated or recharged. Without 
belief in dreams and goals, old or new, 
the opportunities to give up will look too 
tempting and you could easily take the 
path of least resistance and quit.

Winner or Loser:  It Is Up to You
Every person going through a hard 

time should feel free to cry. The skill is 
to allow that time and then know when 
to quit. For all of us, the best-laid plans 
do not always work. Our lives are filled 
with potholes, roadblocks, and detours. 
However, when times get tough, persisting 
with every fiber you can is paramount to 
“resiliency.” Moreover, surviving a major 
tragedy can also give you an indispensable 
sense of perspective.

Whether we succeed or fail or win or 
lose is completely dependent upon the 

The Delaware Lawyers Assistance 

Program (DE-LAP) was created 

to confidentially help Judges and 

Lawyers with substance abuse/

dependence and/or mental and 

physical health problems. 

Carol P. Waldhauser
Executive Director 
Direct: (302) 777-0124

Toll-Free: 1-877-24DE-LAP

Emergency Toll-Free Hotline:  

1-877-652-2267

e-mail: cwaldhauser@de-lap.org

website: www.de-lap.org

Getting help does not 

sabotage your career...

but not getting help can.

Carol P. Waldhauser is the Execu-
tive Director of the Delaware Lawyers  
Assistance Program and can be 
reached at cwaldhauser@de-lap.org.

decisions we make every day. Most of the 
decisions are quite small and ordinary, but 
when added together, determine your fu-
ture. The same fate can befall two people, 
but winners will react one way — even 
making attitude adjustments along the way 
—  and losers another. It is not the outside 
force that turns people into a winner or a 
loser. It is the inside force. 

Winners look for ways to solve the 
problems while losers look for someone 
or something to blame. Instead of wast-
ing energy looking for a scapegoat, look 
for an answer and support. When some-
thing goes wrong, it is easy (sometimes 
too easy) to wallow in self-pity. Losers 
will always ask, “Why did this happen 
to me?” Conversely, winners, will ask 
“Now what should I do?” Plus, winners 
are self-confident people, who make atti-
tude adjustments along the way, and who 
allow a positive attitude to turn tragedy 
into a triumph. 

To jump-start your attitude adjustment 
and cultivate your coping skills, try the fol-
lowing as stated in Joe Torre’s Ground Rules 
kor Winners: 12 Keys to Managing Team 
Players, Tough Bosses, Setbacks and Success:

• Focus on the present
• Maintain your perspective
• Control what you can; let go of 

the rest
• Feel the fear, succeed anyway 
• Keep your cool

Remember too, if you make a habit 
of seeing yourself as a powerful force 
in your own life and not a victim of 
circumstance, you will then be a power-
ful force when you hit the bumps in the 
road. Your life is all up to you. Make it 
the best it can be. You owe it to yourself, 
your family and your clients. For more 
information on work/life issues and/or 
other matters that influence your quality 
of work and life, contact the Delaware 
Lawyers Assistance Program (DE-LAP) 
by calling (302) 777-0124 or emailing  
cwaldhauser@de-lap.org.  

Congratulations to Brian J. Ferry,  
Esquire, and David J. Ferry, Jr., Es-
quire, and their families on the birth of 
their son/grandson on August 23, 2014.

Condolences to the fami ly of  
The Honorable Joseph T. Walsh, who 
died on August 15, 2014. 

Condolences to the fami ly of  
Stuart B. Young, Esquire, who died on 
August 15, 2014. 

Condolences to Norman E. Levine, 
Esquire, on the death of his wife, Aleta 
Rendina Levine, who died on September 
8, 2014.

Condolences to the fami ly of  
Sarita R. Wright, Esquire, who died on 
September 20, 2014.

Condolences to the fami ly of  
Laurence I. Levinson, Esquire, who 
died on September 21, 2014.  

OF NOTE
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clients, jurors, other lawyers, and the 
Court. By understanding the views of 
others, the good lawyer can better tailor 
their presentations and more effectively 
persuade. While this may seem obvious 
to many, as Linder and Levit point out, 
much of law school and legal training 
is designed to teach lawyers to think 
objectively, logically, and rationally. The 
real world, though, is not always so cut 
and dried, and so by using empathy, by 
looking at things from the perspective of 
others, a lawyer can better understand 
how his arguments are received and adjust 
accordingly. Famed trial attorney Gerry 
Spence is a big believer in empathy so that 
lawyers are better able to tell stories. He 
is fond of saying, “Everything in life is a 
story. Everything.”

The good lawyer, though, is not only 
empathetic, but also courageous. Here, 
Linder and Levit briefly tell the tales of 
two courageous lawyers. John Doar was 
the lead federal prosecutor in the famous 
“Mississippi Burning” trial, but his most 
courageous moment came several years 
earlier. In June, 1963, in Jackson, Mis-
sissippi, following the funeral for Med-
gar Evers, a national field secretary for 
the NAACP, and a silent protest march 
after the funeral, a large crowd of several 
hundred African-Americans did not go 
home, but instead starting marching on 
the town’s central business district. A 
battalion of riot police quickly lined up 
to stop the protesters. The police ordered 
the crowd to disperse, and the two groups 

Good Writing, Good Advice: The Good Lawyer
By Douglas O. Linder & Nancy Levit (Oxford Univ. Press, 2014)

W hat does it mean to be a 
good lawyer? There are, 
of course, any number 
of ways to answer that 

question. Winning cases. Closing deals. 
Helping the poor. Improving the com-
munity. These are all goals, and results 
certainly matter, but are they really the 
be all and end all of what it means to be 
a good lawyer? Just what are the attributes 
of a good lawyer?

In The Good Lawyer, Seeking Quality 
in the Practice of Law, Professors Douglas 
O. Linder and Nancy Levit examine what 
it means to be a good lawyer. Their list 
of qualities is something that we all hope 
we are. 

According to Professors Linder and 
Levit, a good lawyer is empathetic, cou-
rageous, and has ample willpower. The 
good lawyer values others in the legal 
community. The good lawyer uses both 
intuition and deliberative thinking, and 
thinks realistically about the future. 
Finally, the good lawyer serves the true 
interest of clients, pursues justice with 
integrity, and, at the end of the day, is 
persuasive. A chapter is devoted to each 
of these nine attributes, and each chap-
ter, in turn, is a good read and worthy of 
reflection.

The old saw speaks of walking a mile 
in another’s shoes. The good lawyer is 
empathetic because, by understanding 
the views and feelings of others, the law-
yer is better able to communicate with 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

eyed each other separated by one hundred 
feet or so. The crowd started throwing 
bottles, and the police drew their pistols 
and started swinging billy clubs. Sud-
denly, into the no man’s land between the 
two groups stepped John Doar, wearing a 
tie and with his white shirt sleeves rolled 
up. He urged the crowd to step back, 
and started walking towards it with his 
arms outstretched towards the crowd, 
and yelling that Medgar Evers would not 
have wanted this. Not sure what to make 
of this out-of-place white man advanc-
ing towards them, some in the crowd 
kept throwing bottles, but others in the 
front joined with Doar, linked arms and 
gradually began moving the crowd back. 
Ultimately, the crowd dispersed and di-
saster averted. One reporter present called 
it “the bravest thing I ever saw a human 
being do,” and the New Orleans Times-
Picayune ran an account of the incident 
under the headline “The Day John Doar 
Saved Mississippi.”

Linder and Levit tell another story 
about courage, although they place the 
story in their discussion of integrity. In 
1933 Alabama, Judge James Horton 
presided over the retrial of Haywood Pat-
terson, one of the so-called “Scottsboro 
Boys.”  The Scottsboro Boys were a group 
of black youths convicted of raping two 
white women and sentenced to death. The 
convictions were reversed by the United 
States Supreme Court, which found that a 
fifteen-minute consultation with a drunk 
local lawyer, before trial, did not comport 
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Richard “Shark” Forsten is a Part-
ner with Saul Ewing LLP, where he 
practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation. He can be 
reached at rforsten@saul.com.

““The good lawyer, 
though, is not only 
empathetic, but 
also courageous. 

with the Constitution’s requirements that 
states provide defendants with competent 
counsel in capital cases. The retrial of 
Patterson brought tremendous public 
pressure, but Patterson was also being rep-
resented by a New York lawyer who was 
not afraid to subject witnesses to tough 
cross-examinations. Despite the virtually 
non-existent case against Patterson, the 
jury found him guilty and sentenced him 
to die anyway. Judge Horton, though, 
ordered a new trial.

Recognizing that his decision would 
be reviled by the citizenry, Horton de-
cided not to seek a third term as judge 
(Alabama elects its judges), even though 
he had previously run unopposed for re-
election. Shortly after his announcement, 
a group of local attorneys showed up on 
the Judge’s front porch. With them they 
carried a petition signed by every lawyer 
in the town urging Horton to run for 
re-election. He did; but while he won his 
home county, he lost in the neighboring 
counties and his judicial career ended. 
Shortly after Horton’s death in 1973, the 
county officials installed a plaque in the 
courtroom in which Horton had presided 
over the trial. The plaque was inscribed 
with words from his closing instructions 
in the Patterson case: “So far as the law 
is concerned it knows neither native nor 
alien, Jew nor Gentile, black nor white. 
This case is no different from any other. 
We have only to do our duty without fear 
or favor.”

Linder and Levit cover a wide range 
of topics in their discussion of the nine 
attributes which they believe make for 
a good lawyer. Their entire book is full 
of thought-provoking discussions, good 
stories, and good advice. In their final     
paragraph, they conclude:

This has been a book, in no 
small part, about how you can be-
come the kind of lawyer who can 

someday look back with satisfac-
tion on your legal career. It is not a 
guide to being a successful lawyer, 
if success is measured by win-loss 
records, fame, or financial reward. 
It also offers no promises of finding 
greater happiness in your career, 
though that might be a welcome 
side effect from following some of 
its suggestions. At career’s end, you 
will ask yourself, “Was I a good 
lawyer?” Your memories will pro-
vide the answer. Your good work 
will create the memories.

Co-Chairs 
Justice Randy J. Holland 

Supreme Court of Delaware 

Harvey Bernard Rubenstein, Esquire

Wednesday, October 29, 2014 • 8:20 a.m. - 4:30 p.m.

Chase Center on the Riverfront 
815 Justison St., Wilmington, Delaware

6.8 hours CLE credit including 4.0 hours of Enhanced Ethics 
for Delaware and Pennsylvania attorneys

Office and Trial Practice 2014
Co-Sponsored by the  

Delaware State Bar Association and the Delaware Bar Foundation

Featured Speaker
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Former Chief Justice of the Rhode Island Supreme Court

Lincoln - A Litigator and a Judge

Visit www.dsba.org for registration information.

Available for Arbitration and
Mediation Services

With more than 30 years of
experience as a Trial Attorney

Mary E. Sherlock, Esquire
302.346.6377  |  msherlock@wglaw.com 
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In his highly successful book, The 
Seven Habits of Highly Effective People, 
author Stephen Covey stated that one of 
those seven habits is “to begin with the 
end in mind.” Covey’s advice is the perfect 
reason to read The Good Lawyer. It is a 
good place to begin.  



24 DSBA Bar Journal | www.dsba.org

Profile (continued on page 29)

to silence him. This message fired up the 
young accountant. Doug began to see 
how one person can make a difference.

After working in accounting and 
spending some time in the military, Doug 
enrolled at the law school of the Univer-
sity of Pennsylvania. During his first year, 
he had a chance to put into action some of 
the Nader inspiration. He discovered that 
the law books he was required to purchase 
were more expensive at the law school 
book store than at the general university 
book store. He thought this wrong, and 
met with an assistant dean to resolve the 
matter. The assistant dean was unmoved. 
Doug decided to take things into his own 
hands. He made a deal with the publish-
ers and set up The Peoples Book Store, 
selling texts to his classmates for better 
prices than the school offered. This got 
the attention of the administration, and 
they came to the table prepared to deal. 
The result was that a used book exchange 

By James G. McGiffin, Jr., Esquire

A PROFILE IN BALANCE

Doug Shachtman: It Is Not Easy to Take It Easy

I f I aspire to be the best lawyer I can 
be, I must first try to be the best 
person I can be. I am fortunate to 
know many lawyers who have suc-

ceeded in their work, in part, because they 
are excellent people. This column in The 
Bar Journal will feature an article on one 
such lawyer. Each featured lawyer will 
exemplify the art of balance in life. I have 
learned much from these people. Perhaps 
readers will also benefit.

  - Jim McGiffin

•    •    •
Douglas A. Shachtman has known 

for a long time that he wanted to be an 
advocate for vulnerable consumers whose 
interests were not always protected in the 
market place. He has enjoyed a 40-year 
career doing so, along with the many 
other things he has done. 

 A military brat, Doug was born in 
North Carolina and moved all over, 
following his father’s service. His fam-
ily lived in Winter Park, Florida, long 
enough for him to attend high school 
there. For college, Doug attended the 
University of Florida where he pursued 
an accounting degree and played tennis.

During his senior year at Florida, 
Doug attended a speech by consumer 
advocate Ralph Nader. Nader had pub-
lished Unsafe at any Speed a few years ear-
lier, and he spoke about the way the auto 
industry ignored or actively designed cars 
in a manner contrary to safety engineer-
ing. Nader also talked about the harass-
ment and intimidation directed at him by 
the auto industry, which ultimately failed 

was established, and the new law books 
discounted for students. One person can 
make a difference, even in the Ivy League.

Doug went to work for Community 
Legal Aid Society, Inc. when he gradu-
ated from law school. He was interested 
in consumer protection, civil rights, and 
environmental work. While at CLASI, 
he handled a lot of landmark and contro-
versial litigation, but after five years, and 
after a change in the national and local 
political climate, Doug felt too restricted. 
He could not do the work he wanted to 
do with an organization that had so many 
strings attached to its funding. Doug is 
also very independent by nature, so he 
took the opportunity to strike out on 
his own. That has worked for him for 
nearly 35 years.

Though he occasionally hired an as-
sociate, Doug has generally worked as 
a solo practitioner. His inclination is to 

Seal reserve. South Africa, near Cape Town. 
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Presentation of the DSBA Access to Justice Recognition to
Yvonne Takvorian Saville, Esquire, President, Delaware State Bar Association

Presentation of Pro Bono Celebration Week Proclamation to Delaware Volunteer Legal Services by
Melanie George Smith, Esquire, Delaware State Representative
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By Geoffrey Gamble, Esquire
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New LGBT Section Seeks to Continue 
State’s Progress Towards Equality

By The LGBT Section Executive Committee

T he Delaware Bar has had a 
long tradition of righting 
societal wrongs. From elimi-
nating segregation in state 

schools, to creating equal opportunities 
for women and minorities, the Delaware 
Bar and its members have litigated issues 
and proposed changes to the Delaware 
Code in order to achieve progress and 
improve the quality of life in our State. 
This was the genesis behind the found-
ing of the newest section in the Delaware 
State Bar Association:  the Lesbian, Gay, 
Bisexual and Transgender (“LGBT”) 
Section. 

Delaware’s LGBT community has 
benefitted tremendously from court 
decisions and legislation proposed and 
adopted by members of the Delaware 
Bar. From the decriminalization of con-
sensual sodomy in 1974, to the Delaware 
Supreme Court’s approval of adult adop-
tion for the purpose of “formaliz[ing] the 
close emotional relationship . . . and to 
facilitate … estate planning,” approved 
by the Delaware Supreme Court in 
1994, In re The Adoption of Swanson, 
623 A.2d 1095, 1095 (Del. 1993), the 
early improvements for LGBT residents 
in Delaware were slow, but historic. 
Starting in 1995, when the Superior 
Court recognized the right of same-
sex couples to have hyphenated names, 
through the adoption of hate crimes 
legislation signed in Rehoboth Beach by 
then Governor Thomas Carper after a 
violent attack against two gay males on 
the Boardwalk, the Delaware Bar and its 
members acted to protect the vulnerable 
in our State. Former DSBA President 
William Johnston led the testimony in 
favor of House Bill 99, an equal rights 
bill for all Delaware citizens regardless of 
sexual orientation, which was ultimately 

passed by the Delaware General Assem-
bly and signed into law by Governor Jack 
Markell at Camp Rehoboth Community 
Center in 2009. 

More recently, the LGBT com-
munity has seen the General Assembly 
pass Civil Union legislation in 2011 and 
Marriage Equality legislation in 2013. 
DSBA members Lisa Goodman, Mark 
Purpura, David McBride, Representa-
tive Melanie George Smith, and Senator 
Bryan Townsend, among others, led the 
fight for this historic legislation. Dela-
ware became a national leader in LGBT 
equality in 2013 when the same team 
of Delaware attorneys achieved the pas-
sage of transgender non-discrimination 
legislation.

After trial courts ruled that same-
sex couples did not have full protection 
in Protection From Abuse hearings, 
or property division or name change 
rights, the Delaware General Assembly 
promptly passed legislation to amend 
the laws to give full protection to same-
sex domestic violence victims and equal 
rights on property issues.

With all of these achievements under 
our belts, why does the Delaware State 
Bar Association create the LGBT section 
at this time?  Because there is still a need 
to address issues for LGBT Delawareans. 
The charter members of the Section 
cross all genders and sexual orientations. 
Dozens of LGBT attorneys and allies 
have joined the section to serve as legal 
resources for all Delawareans. At the 
opening reception of the Section, hosted 
by Young Conaway Stargatt & Taylor, 
LLP at its office in Wilmington, Gov-
ernor Jack Markell welcomed members 
and supporters, and challenged them 
to continue to help all of those in need. 

And, there remains work to do. The 
LGBT Section is working with Delaware 
Volunteer Legal Services to create a refer-
ral line for indigent clients who have legal 
issues that require specialized knowledge 
of LGBT issues. The American Bar 
Association has identified the LGBT 
community as underrepresented in the 
legal profession, and so the LGBT Sec-
tion is working to spread the word that 
Delaware is an inclusive and welcoming 
place to practice law.

In addition to providing a gathering 
place for LGBT and allied attorneys, the 
Section will also be sponsoring CLEs for 
the entire DSBA community on legal is-
sues affecting LGBT persons. Changes 
to our federal and state laws and regula-
tions affect all practice areas, from insur-
ance and employment to criminal and 
family law. The Section looks forward 
to providing a forum for discussion of 
these changes.

The Section is not just for attorneys 
who identify as LGBT. We welcome 
straight allies with an interest in LGBT 
legal issues. The leadership of the Sec-
tion is made up of LGBT and allied 
attorneys from across the State. Section 
dues are $20.00 per year, a small invest-
ment in helping the Delaware State Bar 
Association to meet its mission to be 
advocates for justice in the State. Con-
tact Janice Myrick at the DSBA offices 
to join today!    

The LGBT Section Executive Com-
mittee includes Anthony Flynn, Jr., 
Chairman; Ryan Maerz, Vice-Chair-
man; Evangelos Kostoulas, Secretary; 
Shakuntla Bhaya, Member-at-Large;  
and Hon. John Brady, Member-at-Large.
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THE DELAWARE LAW RELATED EDUCATION CENTER, INC.’S 
1ST ANNUAL DELREC CASINO NIGHT FUNDRAISER 

TO BENEFIT ESSENTIAL LEGAL PROGRAMS INCLUDING THE DELAWARE HIGH SCHOOL MOCK TRIAL PROGRAM, LAW DAY, AND WE THE PEOPLE 
FRIDAY, NOV. 7, 2014  BARCLAYS BANK DELAWARE   125 S. WEST STREET  WILMINGTON   CASINONIGHTDELREC@GMAIL.COM 

6:30 PM REGISTRATION  CASINO NIGHT FROM 7 PM – 10 PM   SILENT AUCTION FROM 7:00 PM – 9:30 PM 

TAX‐DEDUCTIBLE SPONSORSHIP OPPORTUNITIES 
ROYAL FLUSH SPONSOR: $5000 

25 PREMIUM TICKETS TO EVENT [$1,875 VALUE] ● TOP RECOGNITION ON SIGNAGE/PROMOTIONS 
EXTRA $2000 IN CASINO CHIPS PER PERSON 

 

STRAIGHT FLUSH SPONSOR: $3000 
15 PREMIUM TICKETS TO EVENT [$1,125 VALUE] ● RECOGNITION ON SIGNAGE/PROMOTIONS 

EXTRA $1000 IN CASINO CHIPS PER PERSON 
 

FOUR OF A KIND SPONSOR: $2000 
10 PREMIUM TICKETS TO EVENT [$750 VALUE] ● RECOGNITION ON SIGNAGE/PROMOTIONS 

EXTRA $500 IN CASINO CHIPS PER PERSON 
 

FULL HOUSE SPONSOR: $1000 
5 PREMIUM TICKETS TO EVENT [$375 VALUE] ● RECOGNITION ON SIGNAGE/PROMOTIONS 

EXTRA $250 IN CASINO CHIPS PER PERSON 
 

ZERO-DOUBLE 
ZERO SPONSOR  
$500 ‐ EXCLUSIVE 

RECOGNITION OF SPONSORSHIP AND 
OPPORTUNITY TO GIVEAWAY 

PROMOTIONAL ITEM ON 0/00 HITS  

GAMING TABLE SPONSOR 
$250 

 
 NAME/LOGO AT ROULETTE, 
BLACKJACK OR CRAPS TABLE 

RECOGNITION OF SPONSORSHIP  

CHAIR SPONSOR 
              $100 

 
NAME / LOGO ON BACK OF CHAIRS AT 

BLACKJACK TABLES 

HARD ROLL 
SPONSOR 

$500 – EXCLUSIVE 
RECOGNITION OF SPONSORSHIP AND 

OPPORTUNITY TO GIVEAWAY 
PROMOTIONAL ITEM ON HARD ROLLS  

REGISTRATION: 
Premium Ticket (includes open bar) - $75 ($10 is tax-deductible) 

Designated Driver Ticket (no alcohol) - $60 ($10 is tax-deductible) 

ALL TICKETS INCLUDE: 
 Access to Casino Night, Silent Auction, and Networking Reception areas ● Hors d'oeuvres, dessert, and soft drinks 

 $100 in casino chips (convertible to raffle tickets at end of event) 
 

For online registration, additional sponsorship details and contact information, please visit  
www.delrec.org or delrec.eventbrite.com ♦ Sponsorships must be received by October 24, 2014 ♦ 

 

COMPANY NAME   _____________________________________________________________________________________________________ 

NAME _____________________________________________________________________________________________________ 

ADDRESS    _____________________________________________________________________________________________________ 

CITY, STATE, ZIP  _____________________________________________________________________________________________________ 

PHONE  (______)________________________ EMAIL   ____________________________________________________________                  
  Price Total  Price Total 

 Royal Flush Sponsor             $5,000   Premium Ticket         $75 x __  

 Straight Flush Sponsor        $3,000   Designated Driver Ticket               $60 x __  

 Four of a Kind Sponsor           $2,000   Cannot attend but wish to donate    

 Full House Sponsor              $1,000  (Please list additional attendee names 
on back)  

 

 Gaming Table Sponsor           $250  

 Chair Sponsor          $100     

 Other Sponsor (specify) $500                                                        GRAND TOTAL  

Mail checks to: Delaware Law Related Education Center, attn: DELREC Casino Night Fundraiser, 405 N. King St., Suite 100 C, Wilmington, DE 19801 
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POSITIONS AVAILABLE

LITIGATION ATTORNEY: Plaintiffs 
Personal Injury Firm Seeks Industrious 
Attorney with Litigation & Workers’ 
Compensation Experience. Excellent 
growth opportunity. Send confidential 
resume, cover letter and salary require-
ments to: DSBA, Box 0914, 405 N. King 
Street, Suite 100, Wilmington, DE 19801. 
EMPLOYMENT OPPORTUNITIES:  
Junior bankruptcy associate; junior IP 
litigation associate; commercial litiga-
tion and trust and estate partners with 
minimal portables and more.  Please 
contact kgattuso@klglegalconsulting.
com for more information. All inquiries 
are confidential.
MORRIS JAMES LLP’s Wilmington, 
Delaware office seeks an attorney with 
two to four years of real estate experience 
to join its Real Estate Practice Group.  
Candidates should have strong academic 
credentials and experience in commercial 
real estate transactions. Experience in 
land use is a plus, and will be part of the 
position.  Morris James is recognized as 
one of the top workplaces in Delaware, 
and offers a competitive starting salary, 
plus health benefits and the possibil-
ity of bonus and raises. Please submit a  
résumé and transcripts to Tom Hanson at  
thanson@morrisjames.com.
 B O U T I Q U E  C O R P O R A T E  
bankruptcy and creditors’ rights firm is 
looking for an ambitious attorney with 
min. 5 years experience to anchor our 
Wilmington, DE office. Excellent op-
portunity for responsibility and growth. 
E-mail cover letter with resume to 
ksherwood@blakeleyllp.com.

ATTORNEY WANTED: Tybout, 
Redfearn & Pell seeks attorney with 
3+ years experience working in civil 
litigation law. Salary commensurate 
with experience. Excellent growth op-
portunity. Send resume to: Susan L. 
Hauske, Esquire, at TR&P, P.O. Box 
2092, Wilmington, DE 19899.

WILM PI LAW FIRM seeking exp’d 
lgl secty/paralegal. Needles a plus. Fax 
resume to 302-984-1445.

OFFICE SPACE

OFFICE FOR RENT in a beautiful 
historic building. Shared services and 
facilities include conference and large 
reception area. Some furniture available. 
Reasonable rent. Excellent opportunity to 
open a new practice or continue a small 
practice in a collegial atmosphere Call 
Bayard Marin (302) 658-4200. 
OFFICE SPACE AVA IL A BL E: 
Office sublet available on the third 
f loor of the Conectiv Building, 800 
N. King St. in Wilmington with 
Don Gouge and John Deckers. Space 
consists of one windowed lawyer’s 
office and one assistant/paralegal of-
fice. It also includes a file/copy room. 
Services include copier, conference 
room, runner etc. Space available im-
mediately. For more information, please 
contact Linda Martin at (302) 658-1800 
or lmartin@gougelaw.com. 

DOW NTOW N W ILMINGTON: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available on 
premises. Call (302) 656-5445. 

LOST WILL

LOST WILL: Daniel Bruce Laubacher of 
Wilmington, Delaware. Please contact Su-
zanne I. Seubert, Esq. (302) 661-0400.  

BULLETIN BOARD

Workers' Compensation  
Breakfast seminar

Sponsored by the Workers' Compensation Section  
of the Delaware State Bar Association

Save the Date!!
Wednesday, January 21, 2015   

Chase Center on the Riverfront 
815 Justison St., Wilmington, DE

E N H A N C E  Y O U R  
PEOPLE SKILLS AND  
BE A BETTER LAWYER
THURSDAY, NOVEMBER 13, 2014 

6.0 HOURS CLE CREDIT
DELAWARE STATE BAR ASSOCIATION, WILMINGTON, DE 
AND WEBCAST TO TUNNELL & RAYSOR, GEORGETOWN, DE

WWW.DSBA.ORG

BULLETIN BOARD

Bulletin board rates are $50 for the 
first 25 words, $1 each additional 
word. Additional features may be 
added to any Bulletin Board ad 
for $10 per feature.

The deadline to place a Bulletin 
Board ad is the 15th of the month 
prior to the month of publication. 

All  Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment  to  
rbaird@dsba.org.  For more 
information, contact Rebecca 
Baird at (302) 658-5279.

ADVERTISING INFORMATION
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Profile (continued from page 24)

       Stephen M. Conyers, CPA                        Edward P. Byrnes 
     Stacey A. Wynne, CPA, CFE, CICA          William A. Santora, CPA 

Delaware’s PremierDelaware’s PremierDelaware’s Premier   
Litigation Support TeamLitigation Support TeamLitigation Support Team   

• Review & Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on & Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call 302-737-6200 or toll free 800-347-0116 

focus all of his attention on his work, but 
he has a family that has provided him the 
opportunity and the challenge to balance 
his life. When his sons were young and 
interested in soccer, Doug found that 
there was no local instructional league 
close to home. To play at that level, they 
had to be transported from Hockessin to 
the Kirkwood soccer complex just north 
of the C & D Canal. So Doug founded 
the Hockessin Soccer Club Instructional 
League. Doug did all of the leg work, 
setting up the structure, recruiting 
players and coaches, locating fields, and 
coordinating with other leagues to find 
other teams to play. The Club  grew to 
the largest in the state.

The boys are well into adulthood 
now, but his youngest son still provides 
Doug with opportunities to get away 
from work. In recent years, Doug has ac-
companied his son camping, hiking, and 
on a photo safari in South Africa. They 
visited London (including Wimbledon), 
and explored Pisa, Florence, and Tuscany 
in Italy.

Doug is an avid men’s college basket-
ball fan. He follows his alma mater, the 
University of Florida, and the Gators are 
a perennial power, having made it to the 
Final Four of the NCAA Tournament 
five times and won the National Cham-
pionship back-to-back. He also supports 
the basketball program at the University 
of North Carolina, where his brother 
served on the faculty for many years. 
Note that the Tar Heels have been the 
National Champions five times. Doug 
has attended the Final Four as a specta-
tor five times, as well. He likes winners.

It is not easy for some lawyers like 
Doug to relax. He is driven by personal-
ity. But, he recognizes the need to take a 
step back. And, he is grateful when his 
family forces the issue.  

James G. McGiffin, Jr., is a Senior 
Staff Attorney with Community Le-
gal Aid Society, Inc. and a former 
President of the Delaware State Bar 
Association. He can be reached at 
jmcgiffin@declasi.org.

Available For Labor & Employment And 
Noncompete/Nonsolicit Arbitrations and Mediations 

Sheldon N. Sandler, Esquire

302.571.6673
ssandler@ycst.com

Over 40 years’ experience in labor and employment matters
▪ Fellow, College of Labor & Employment Lawyers
▪ Chambers USA - Senior Statesman
▪ The Best Lawyers in America, Labor & Employment Law, since 1983
▪ AV Preeminent Rating - LexisNexis Martindale-Hubbell
▪ The Most Powerful Employment Attorneys in America, Lawdragon 2010
▪ Delaware Super Lawyers, Employment & Labor
▪ Who’s Who Legal, 2007-2013
▪ Past Chairperson - 3rd Circuit Lawyers Advisory Committee
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Let the Game Begin

judicial
THE

By Susan E. Poppiti, Esquire
Palate

F all is the ideal time to start 
enjoying game meats. Many 
may be turned off by the 
thought of a wild, gamey 

flavor; however, all game does not have 
the pungent flavor of a wild hare or 
pheasant. Three of my favorite game 
meats — rabbit, quail, and venison — 
are quite mild and can be purchased 
online through D’Artagnan. (Yes, I have 
mentioned this Newark, New Jersey, 
gourmet meat company several times 
before!)

Below are three simple recipes to 
prepare these game meats this October.

Stuffed Rabbit Loin
Ingredients

3 boneless rabbit loins

1 large handful arugula

1/4 pound prosciutto

Fresh ground pepper

Unsalted butter (preferably French       
     or Irish)

Extra virgin olive oil

D’Artagnan’s boneless rabbit loins 
come three to a package and are al-
ready cleaned and ready to go. Place 
the loins on the counter with the inner 
side facing up, and season with fresh 
ground pepper (not too much as the 
arugula is peppery.) Place some arugula 
down the center of each loin and roll the 
loins into cylinders. Then, wrap a layer 
of prosciutto around each loin. Place the 
stuffed loins in the refrigerator for about 
one hour so that the shape can set.

Place three tablespoons of unsalted 
butter and two tablespoons of olive oil in 
a nonstick pan over medium high heat. 
When the butter and oil are sizzling, 
place the loins in the pan and sauté on 

Susan E. Poppiti, is 
a mathematics teach-
er  a t  Padua Acad -
emy High School and 
m a n a g i n g  m e m b e r 
and cooking instructor 
for La Cucina di Pop-

pit i, LLC and can be reached at  
spoppiti@hotmail.com. Other reci-
pes and cooking t ips are avai l -
able on Susan’s new food blog at  
www.cucinadipoppiti.com.

all sides to crisp the prosciutto. The 
rabbit should cook for a total of 18 to 
20 minutes. Remove the loins from the 
pan and let them rest for a few minutes 
before slicing into rounds. When plat-
ing the rounds, drizzle with the butter 
and oil mixture. The saltiness of the 
prosciutto and the pepperiness of the 
arugula balance out the very mild flavor 
of the rabbit.
Suggested Side Dish: Soft polenta

Grilled Apricot Quail
Ingredients

4 semi-boneless quail

4 tablespoons apricot jam (Bonne  
    Maman is the best!)

Extra virgin olive oil

Sea salt

Fresh ground pepper

1 lemon

Although D’Artagnan also offers 
bone-in quail, the semi-boneless quail 
is ideal for this recipe as it cooks much 
more evenly on the grill. A package of 
four of these tiny birds is just the right 
amount to serve two. Blend the jam and 
two tablespoons of olive oil in a small 
bowl. Use a kitchen brush to coat the 
quail with this mixture. Then, season 
the quail with sea salt and fresh ground 
pepper to taste. 

Heat the grill to medium high heat. 
Use tongs to place the quail on the grill, 
and cook for two minutes with the lid 
down. Then, turn the quail, brush again 
with the jam mixture and grill for an-
other three minutes with the lid down. 
Both sides of the quail should be nicely 
browned. Remove the quail from the 
grill and top with some freshly squeezed 
lemon juice before serving. 

Suggested Side Dish: Roasted fingerling 
potatoes with fresh rosemary

Sautéed Medallions of Venison
Ingredients

4 venison medallions

Unsalted butter (still French or  
     Irish)

Sea salt 

Fresh ground pepper

One package of D’Artagnan farm 
raised venison contains four medallions 
and will serve two hearty eaters or four 
lighter eaters. The mild flavor and ten-
derness of this cut are a treat. 

Heat three tablespoons of butter in a 
nonstick pan until melted and bubbling. 
Before placing the medallions in the 
pan, crack fresh pepper on both sides. 
Sauté the medallions for 2 1/2 minutes 
per side for medium rare. The outside 
of the medallions will be browned yet 
the inside will be pink and tender. When 
serving, drizzle with the melted butter 
and season with sea salt to taste. Under 
no conditions should you cook beyond 
medium rare — that would be an un-
speakable offense.  

Suggested Side Dish: Celery root purée

Happy game-ing!  
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THE DELAWARE STATE BAR ASSOCIATION PRESENTS 

DR. MARTIN LUTHER KING, JR. 
———————————————— 

Breakfast & Statewide Day of Service  
• 

 DATE/TIME: 

• Monday, January 19, 2015 • Breakfast: 8:00 a.m. •  
 

   
 

Keynote Speaker: Charles J. Ogletree, Jr., Esquire 

Civil Rights Attorney, Author & Harvard Law School Jesse Climenko 

Professor of Law 

 

LOCATION: 

Chase Center on the	  Riverfront • 815 Justison Street • Wilmington, DE 19801 

 

TICKET PRICES: 

Tickets: $35.00/person • R.S.V.P. Deadline: January 10, 2015 

 

PLEASE SAVE THE DATE.  MORE INFORMATION ABOUT THE BREAKFAST  

AND SERVICE PROJECTS WILL BE FORTHCOMING.   

SPONSORSHIPS, ADS AND TABLES WILL ALSO BE AVAILABLE. 



is pleased to announce its newest associate

Albert J. Carroll
has joined the Business Litigation Practice focusing on

Commercial Litigation and 
Corporate and Fiduciary Litigation

Morris James LLP
500 Delaware Avenue

Suite 1500
Wilmington, DE 19801-1494

T: 302.888.6852
F: 302.571.1750

www.morrisjames.com

Wilmington - Downtown

Wilmington - West

Newark

Dover

Georgetown

Rehoboth Beach

LinkedIn

vCard

KEEP IN TOUCH WITH ALBERT J CARROLL

Morris James is pleased to welcome Albert J. Carroll to the firm’s Wilmington 
Office.  His experience includes representing stockholders, directors, officers,  
and companies in the Delaware Court of Chancery in matters involving     
breaches of fiduciary duty, breaches of contract, and summary proceedings 
under the Delaware General Corporation Law.  Mr. Carroll has also  
assisted in counseling special committees of boards of directors formed                    
to investigate alleged wrongdoing.  His commercial experience also includes            
representing companies in breach of contract matters in arbitrations governed  
by the AAA Commercial Arbitration Rules.  While in law school, Mr. Carroll 
interned for Chief Justice Martha P. Grace of the Massachusetts Juvenile Court.  
He graduated from the Boston University School of Law in 2009 where he     
served as a Note Editor for the Public Interest Law Journal and received his B.A. 
with high distinction from the Pennsylvania State University in 2005 with an 
Advertising/Public Relations degree.  Mr. Carroll is admitted to practice law in 

Delaware, Pennsylvania, and the U.S. District Court for the District of Delaware.  
He can be reached at 302.888.6852 or acarroll@morrisjames.com.

Real experience in litigation involving breaches of 
�duciary duty and the Delaware General Corporation 
Law, in counseling special committees and in       
handling contract matters in arbitration.
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