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Creation of the Joint Bar Committee

One of my primary areas of focus 
during my term as President has been 
the Association’s role in fostering diver-
sity in the Bar, specifically, as it relates 
to building bridges between and among 
the Association and the various diverse 
bar associations that have been founded 
in Delaware over the past six years. For 
decades, the Association was the only 
statewide bar association in our State. As 
a volunteer bar association, the DSBA 
enjoys an approximate 90% membership 
among all lawyers admitted 
in Delaware. It is the highest 
rate of membership of any 
volunteer bar in the country 
on a per capita basis. Over 
the last handful of years, 
two new bar associations 
have emerged and an ad-
ditional association resur-
rected. Namely, our State 
has seen the establishment 
of the South Asian Bar Association of 
Delaware (SABA-DE) and the Delaware 
Hispanic Bar Association (DHBA), and 
the re-emergence of the Barristers Asso-
ciation of Delaware, which is an affiliate 
of the National Bar Association, the oldest 
and longest running African-American 
bar association in the country. While 
these various bar associations have co-
existed for some time in the recent past, 
until now, they have operated completely 
independently of one another. 

It is my belief that by coming together 
strategically, with respect to mutual sup-
port and programming, the combined 
efforts of the DSBA and the affinity bars 
would serve to better the legal environ-
ment for all lawyers in Delaware and 
further advance the rule of law in our ju-

risdiction. Toward that end, I established 
the Joint Bar Committee (JBC), which 
is a committee comprised of the leaders 
of the three affinity bar associations, 
members of the Association’s Executive 
Committee, as well as leadership from 
the Multicultural Judges and Lawyers 
Section of the DSBA. The role of the 
JBC has been to examine areas of com-
munications, programming, membership, 
and messaging that would synergistically 
enhance the outreach and mission of each 
of the respective bar associations.

Justice Symposium on Human  
Trafficking and Gun Control

This month, the JBC will present 
the inaugural Justice Symposium which 
will focus on human trafficking and gun 
control. The CLE program is scheduled 
to take place from 9:00 a.m. through 
1:30 p.m. on Tuesday, May 14, 2013, in 
the Ruby Vale Courtroom at Widener 
University School of Law. The Open-
ing Keynote Speaker is the Honorable 
Jack A. Markell, Governor of the State 
of Delaware. The Luncheon Keynote 
Speaker is the Honorable Joseph R. 
“Beau” Biden III, Delaware Attorney 
General. In addition to the keynotes, 
there will be two panel discussions 
which focus on The Intersection between 
Gun Control and Domestic Violence and 
Local Issues in Human Trafficking and 

Forced Labor. Regrettably, the issue of 
gun control is most timely notwithstand-
ing the Senate vote in D.C. last month 
which, at least temporarily, brought the 
issue of gun control at the federal level 
to an immediate halt. Nevertheless, the 
debate surrounding gun control legisla-
tion remains a matter of gripping social 
concern. For those of us in Delaware, we 
need not look beyond our state borders 
to find circumstances which serve to fuel 
the debate. Tragically, the very sad and 
harrowing shooting in our New Castle 

County Courthouse on Feb-
ruary 11th which claimed 
the lives of two innocent 
Delaware citizens is central 
to our local discourse. 

The Painful Truth  
About Trafficking

Similarly judicious, the 
issue of human traffick-
ing is timelier than some 

of us might think. This year, the ABA 
selected as its banner topic the grow-
ing legal, moral and ethical problem of 
human trafficking. Human trafficking 
(also known as Trafficking in Persons 
or TIP) is considered to be one of the 
fastest growing criminal industries in 
the world. Forms of human trafficking 
include labor trafficking, sex trafficking 
and the commercial sexual exploitation of 
children (CSEC). Human trafficking is 
a form of modern day slavery impacting 
an estimated 27 million people world-
wide. Human trafficking involves the 
recruitment, harboring, transportation, 
provision, or obtaining of a person for 
labor or for the purposes of a commercial 
sex act through the use of force, fraud, or 
coercion or for the purposes of subjection 
to involuntary servitude, peonage, debt 

By Theresa V. Brown-Edwards, Esquire

President's Corner

The Justice Symposium will no 
doubt prove to be an educational 
and highly substantive discussion 
about gun control and human 
trafficking in our communities  
in Delaware.
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Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 
215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search

Peggy Kruza                             Steven Kruza

Specializing in permanent attorney, paralegal and support staff placement services since 1980.

bondage, or slavery. It is not smuggling. 
It does not require movement. 

Commercial sexual exploitation of 
children includes the prostitution of chil-
dren, child pornography, child sex tour-
ism, and other forms of transactional sex 
where a child engages in sexual activities 
to have key needs fulfilled, such as food, 
shelter, or access to education. It includes 
forms of transactional sex where the 
sexual abuse of children is not stopped or 
reported by household members, due to 
benefits derived by the household from 
the perpetrator. In 2000, Congress passed 
the Trafficking Victims Protection Act 
(TVPA) to criminalize human trafficking, 
and to adopt legislation and policies for 
the protection of victims, the prevention 
of trafficking, and the prosecution of traf-
fickers. It is a crime under international, 
federal, and state laws. It occurs all over 
the globe in both small towns and urban 
metropolitan cities. Victims include both 
adults and children, both men and women. 
The Justice Symposium panels will explore 
how these trafficking issues affect those in 
our immediate geographic region. 

Be Present

The Justice Symposium will no doubt 
prove to be an educational and highly sub-
stantive discussion about gun control and 
human trafficking in our communities in 
Delaware. There is no question that these 
matters are burgeoning issues of social 
and moral justice. It is my sincere hope 
that each of you takes the opportunity 
to attend the program, become informed 
and be brought current about the status 
of these important topics as they relate to 
quality of life in Delaware. 

Be well!  

HIRING A  
PARALEGAL?

Log on to 
www.deparalegals.org

For more information 
about posting jobs on  

DPA’s website, 
contact the  

Job Bank Director, 
Sharyn C. Hallman, DCP,  

at (302) 984-3882.
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Editor’s Perspective

By Seth L. Thompson, Esquire

Inside the Judge’s Chambers:  
The Honorable Paula T. Ryan

Judge Ryan approaches her new 
role as decision maker, rather than 
advocate, with a common sense 
approach to fairness, coupled with 
an understanding of the impor-
tance of the parties’ opportunity to 
be heard, especially given the high 
percentage of pro se litigants in 
Family Court. 

I n light of the significant number of 
new judges in the Family Court, 
Court of Common Pleas, and Supe-

rior Court, the editors of the Bar Journal 
of The Delaware State Bar Association 
have decided to utilize their column space 
for profiles of all the new judges. 

•    •    •
On January 18, 2013, a few minutes 

after 3:00 p.m., in a crowded 
Sussex County courtroom, 
Delaware Supreme Court 
Justice Randy Holland pre-
sented the Honorable Paula 
T. Ryan with her judicial 
collar and administered 
the Oath of Office, mak-
ing Judge Ryan the newest 
Family Court Judge for 
Sussex County. The throng 
spilled into the hall and in-
cluded Judge Ryan’s family, 
the Governor, Delaware’s 
Attorney General, numerous judicial 
officers from the State courts, members 
of the State Legislature, friends, prior 
colleagues, and well-wishers. 

Immediately prior to taking the 
bench, Judge Ryan served as Chief 
Prosecutor for Sussex County. During 
her tenure in that position at the At-
torney General’s Office, in addition to a 
“normal” caseload, Judge Ryan managed 
her office through a confluence of tragic 
events. In early 2011, Derrick Powell was 
tried and convicted of capital murder 
for killing Georgetown Police Officer 
Chad Spicer. The situation hit close to 
home for Judge Ryan, with her husband 
employed as a police officer. 

A few short months later came the 
heart-wrenching trial of Earl Bradley. 
Judge Ryan credits a full team effort 
in successfully managing the wake of 
the Bradley case, which reached well 
beyond the usual courtroom protocol 
to include, most importantly, mental 
health services for victims and families. 
When asked what element of her prior 
position she will miss the most, Judge 

Ryan identified the camaraderie that 
forms with people who become your family 
over sixteen-plus years, and she is looking 
forward to developing the same type of 
bond in her new Family Court position.  

Prior to becoming a prosecutor, Judge 
Ryan served as Justice Holland’s Law 
Clerk, which involved exposure to all types 
of cases, as the Delaware Supreme Court 
heard appeals from all of the other State 
courts. That exposure revitalized an inter-
est in criminal law that began during law 
school, including a summer internship at 
the U.S. Attorney’s Office in Washington, 
D.C. Her interest lay dormant for the two 
years immediately following graduation 
from Georgetown Law School, while Judge 

Ryan worked for a large Philadelphia 
firm in its administrative law group, 
handling labor and environmental mat-
ters. Prior to Georgetown, Judge Ryan 
studied History at the University of 
Pennsylvania. She grew up in the Phila-
delphia area, watching her father work as 
a civil trial attorney attempting to reach 
fair resolutions to others’ problems, 
wanting to follow in her father’s foot-

steps. Now with three active 
teenagers in her household, 
Judge Ryan strives to achieve 
proper work-life balance, as 
activities often require travel. 
However, it is a labor of love. 

In the spirit of Inside the 
Actors Studio (to be read in 
your best impression of Will 
Farrell’s best impression of 
James Lipton), Judge Ryan 
identified as her favorite 
sound children’s laughter. 
Conversely, her least favor-

ite sound is children crying. Her favorite 
characteristic is resilience; her least favorite 
characteristic is obstinance. 

Judge Ryan approaches her new role 
as decision maker, rather than advocate, 
with a common sense approach to fair-
ness, coupled with an understanding 
of the importance of the parties’ op-
portunity to be heard, especially given 
the high percentage of pro se litigants 
in Family Court. She looks forward to 
the variety of challenges that make each 
day interesting and a new opportunity.  
When asked for any advice for attorneys 
and litigants, Judge Ryan shared one of 
her own mantras: Be the most prepared 
person in the room.  
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Recent Developments in 
Delaware Corporate and 

Alternative Entity Law

Sponsored by the  
Corporation Law Section  

of the  
Delaware State Bar Association

Wednesday, May 22, 2013 
1:00 p.m. - 5:15 p.m. 

Chase Center on the Riverfront
Christina Ballroom

805 Justison St., Wilmington

4.0 hours CLE credit 
for DE and PA attorneys 

Register online through the  
DSBA website at www.dsba.org.  

D •S •B• A

CO
NT
IN
UI
NG
LEGAL EDUCATION

inc.

Science & Engineering
Expert Witnesses

www.cecon.com
302-994-8000

Experts at Finding Technical Experts™

• Serving solo practitioners to
 Am Law 50 firms for 28 years

• Free custom searches by industry veterans

• 24/7 Assistance

Michele D. Allen is pleased to announce the Firm's
new location in Hockessin.

724 Yorklyn Road, Suite 310
Hockessin, Delaware 19707

The LawOffices of Michele D. Allen, LLC
specializes in Labor & Employment Law,
General Litigation and the representation of

Health Care Professionals.

michele@micheleallenlaw.com

302-234-8600
www.micheleallenlaw.com

��� Michele D. Allen, LLC

The LawOffices of
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Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call 302-658-5279 to make an appointment.

May 2013
Tuesday, May 14, 2013 
Joint Bar Associations’ Justice Symposium 
3.0 hours CLE credit 
Widener University School of Law, Wilmington
Thursday, May 16, 2013 
Recent Legislative Changes in Commercial Law 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington 
Webcast to Tunnell & Raysor, Georgetown
Saturday, May 18, 2013 
The Second Annual Wills Mega-Event 
Dover Public Library, Dover
Monday, May 20, 2013 
The Patient Protection and Affordable Care Act:  
Focus on the Public and Private Exchange Marketplace 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington
Wednesday, May 22, 2013 
Recent Developments in Delaware Corporate and Alternative Entity Law 
4.0 hours CLE credit 
Chase Center on the Riverfront, Wilmington

June 2013
Wednesday, June 5, 2013 
CLE prior to Bench and Bar Conference 
Truth: Lawyers and the Law 
2.0 hours CLE credit 
Scott Turow’s Legal Fictions:  
A Novelist’s Reflections about the Law’s Concept of the Truth 
1.0 hour CLE credit 
Chase Center on the Riverfront, Wilmington

Wednesday, June 5, 2013 
2013 Bench and Bar Conference 
Chase Center on the Riverfront, Wilmington

Calendar of Events

MEDIATION/ARBITRATION
 

JOHN A.  ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and 
engineering negligence), personal injury, corporate, trade secrets, construction, real 
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate 
degree and three years of field experience as a chemical engineer for DuPont and as a 
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221
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Professional 
Guidance committee
This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

Karen Jacobs Louden, Co-Chair
I. Barry Guerke, Co-Chair

Dennis L. Schrader, Co-Chair
Sidney Balick

Victor F. Battaglia, Sr.
Dawn L. Becker

Robert K. Beste, Jr.
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Michael D. Carr
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May 2013
Tuesday, May 14, 2013 • 12:00 p.m. 
Litigation Section Meeting 
Darby | Brown-Edwards LLC, 1105 North Market Street, Suite 1600, Wilmington
Thursday, May 16, 2013 • 4:00 p.m. 
Elder Law Section Meeting 
Gonser & Gonser, P.A., Hagley Building, Suite 203, 3411 Silverside Road, Wilmington
Friday, May 17, 2013 • 12:00 p.m. 
Alternative Dispute Resolution Section Meeting 
Bifferato LLC, 800 North King Street, Wilmington
Monday, May 20, 2013 • 4:00 p.m. 
Taxation Section Meeting 
Cooch and Taylor P.A.,1000 West Street, 10th Floor, Wilmington
Tuesday, May 21, 2013 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Morris James LLP, 500 Delaware Avenue, Suite 1500, Wilmington
Wednesday, May 22, 2013 • 5:00 p.m. 
Bankruptcy Law Section Happy Hour 
Washington Street Ale House, 1206 North Washington Street, Wilmington
Thursday, May 23, 2013 • 4:00 p.m. 
Family Law Section Meeting 
Community Legal Aid Society, Inc., 840 Walker Road, Dover
Thursday, May 30, 2013 • 12:30 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

June 2013
Monday, June 3, 2013 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, June 4, 2013 • 12:00 p.m. 
Estates & Trusts Section Meeting 
Morris Nichols Arsht & Tunnell LLP, 1201 North Market Street, Wilmington
Thursday, June 6, 2013 • 4:00 p.m. 
Real & Personal Property Section Meeting 
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington
Tuesday, June 11, 2013 • 12:00 p.m. 
Litigation Section Meeting 
Darby | Brown-Edwards LLC, 1105 North Market Street, Suite 1600, Wilmington
Tuesday, June 11, 2013 • 12:00 p.m. 
Young Lawyers Meet the Judges Luncheon 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Wednesday, June 12, 2013 • 6:00 p.m. 
Women and the Law Section Picnic 
Iron Hill Brewery, 620 Justison Street, Wilmington
Friday, June 14, 2013 • 12:00 p.m. 
Alternative Dispute Resolution Section Meeting 
Bifferato LLC, 800 North King Street, Wilmington
Thursday, June 20, 2013 • 12:30 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Section & Committee Meetings

Please contact Janice Myrick at jmyrick@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.
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Social Media in the Jury Room or How to  
Cause a Mistrial in 140 Characters or Less

A service of the E-Discovery and Technology Law Section  
of the Delaware State Bar Association

I recently attended an excellent pro-
gram put on by the Terry-Carey 
Inn of Court on the demise of civil 

jury trials in Delaware and nationwide. 
There was a very good discussion about 
the rising costs of litigation and the length 
of time to get to a trial as factors driving 
more litigants to choose arbitration and 
mediation rather than going to trial. As 
I watched the program, I wondered what 
effect technology, the internet, and espe-
cially social media has had on jurors and 
the jury system. In particular, with the 
recent explosion in the use of social media 
as the basic form of communication, what 
is the likelihood that social media will 
undermine, if not alter, the jury system 
as we know it? How do you protect the 
criminal defendant’s Sixth Amendment 
right to a trial by an impartial jury or the 
right to confront his or her accusers in a 
world driven by social media? Of course, 
the answer is easy—tell jurors that they 
are not allowed to use the internet or 
social media while they are on jury duty. 
Problem solved? Not so fast. 

Social Media and Juror Misconduct

In December 2011, the Arkansas 
Supreme Court overturned a death row 
inmate’s murder conviction because 
someone on the defense team discovered 
that one juror tweeted during court pro-
ceedings. In March 2009, a federal judge 
in Florida declared a mistrial after a juror 
admitted that he had violated the judge’s 
instructions by doing research about the 
case on the internet. When the judge 
polled the rest of the jury, eight other 
jurors confessed to the same behavior. 
And, in September 2010, a Florida court 
overturned a manslaughter conviction be-

cause the jury foreperson used an iPhone 
during a break to look up the definition of 
“prudent” (a term used in the jury instruc-
tions) on the internet. While these may 
seem like isolated incidences, one recent 
study reported that since 1999, almost 
100 cases have been subject to challenges 
because of juror misconduct involving 
the internet, and it frequently results in 
mistrials and a waste of judicial resources.

“You Want to Take Away  
My Smartphone?”

For anyone who doubts the inf lu-
ence of social media, the statistics speak 
volumes. An overwhelming majority of  
adults using the internet use social media 
(or social networking sites) on a regular 
(if not daily) basis. Facebook has over a 
billion active users. Twitter has over 500 
million users with over 150 million of 
them active users posting about 200 mil-
lion tweets a day. In short, the internet 
and social media have become part of 
the fabric of everyday life, so much so 
that people now communicate via social 
media while sitting across the table from 
each other (I prefer in person over coffee 
myself). This is how people get their in-
formation and it is not going to go away 
any time soon. Just ask any 10- or 11-year- 
old for an address or to help you replace a 
water filter in a refrigerator. They will not 
reach for a phonebook or repair manual. 
Instead, within thirty seconds they will 
have an answer from the internet most 
likely saying, “Here is the YouTube video 
that shows you how to do that….”  

Social media users are creating and 
sharing massive amounts of information 
all the time and as a result, social media 

sites are treasure troves of information 
about the users—profiles, interests, likes 
and dislikes, friends, pictures, videos, 
GPS locations, etc. Should we expect 
that behavior to somehow dramatically 
change when these social media users get 
called for jury duty? Of course not. If the 
lawyers and clients use social media to do 
research about each other, then we should 
expect that the jurors will do the same 
thing. But, the use of social networking 
by jurors during a trial has the potential to 
threaten the basic thread of the jury sys-
tem that requires a jury to decide the case 
based only upon the evidence that was 
properly presented to it in court and the 
jurors’ own personal experiences, and not 
based on outside influences. Is that even 
a possibility when we know that jurors 
are using social media to “friend” other 
jurors, counsel, or witnesses during trial? 

What Have Courts Done  
to Combat This Problem ?

In an attempt to address the problem 
and deter juror misconduct, courts have 
employed “social media” jury instructions 
that warn jurors not to communicate with 
anyone about the case through e-mail, 
text messaging, on any blog or website, 
or through social media like Facebook or 
Twitter. Other more draconian measures 
that have been used include courthouse 
technology bans (that works during the 
trial but what about after hours?), threat-
ening jurors with contempt or jail for 
violating the instruction, asking jurors to 
sign written pledges not to communicate 
about the case through social media, and 
monitoring jurors online activities. Model 
Federal jury instructions concerning the 
use of social media were implemented in 

Tips on Technology

By Kevin F. Brady, Esquire
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2010 and, while there are no uniform set 
of jury instructions for state courts, many 
states like California, have been proactive 
in adopting similar instructions. Statistics 
indicate that these approaches are helping 
but that there is no consistently effective 
and universally accepted way to keep 
social media out of the jury room. 

Is Better Education the Answer?

Under the current system, courts take 
a proactive approach to identifying viola-
tions by questioning jurors throughout 
the judicial process. One suggestion for 
reform is to acknowledge that the use 
of social media by jurors is inevitable 
and provide examples of what is and is 
not acceptable to say on the internet. 
However, that approach runs the risk of 
a juror misinterpreting what the examples 
are trying to show. For example, it might 
be confusing to explain the difference 
between a tweet that says “jury duty 
sucks” and one that says “jury duty is 
boring and so is the defendant’s lawyer.” 
Other suggestions include having jurors 
disclose their social media accounts so 
their activity can be monitored during the 
trial or telling the jurors that they will be 
subjected to paying the costs of the trial 
if they cause a mistrial. These approaches 
present an array of problems that also may 
make them impractical. 

Conclusion

The judicial system is facing a di-
lemma. There is a need to balance the 
interests of the parties in getting a fair 
trial without imposing conditions that 
will suppress a juror’s desire to exercise 
their civic duty. If draconian procedures 
for jurors are implemented to address 
potential juror misconduct, there will be 
an even greater incentive in avoiding jury 
duty. While the goals of improving juror 
education, minimizing juror misconduct, 
and promoting fairness of trials are noble, 
we may need to rethink the idea of “im-
partial juror” in today’s digital world.  

Chase Center on the Riverfront < Wilmington, Delaware 

Delaware State Bar Association
2013June 5,

Bench and Bar Conference
Register today!

See pages 16 and 17 for more information.
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Ethics in the Cloud

Ethically Speaking

By Charles Slanina, Esquire

a trend toward data storage 
through internet services rather 
than on paper or recorded in 

an attorney’s offices raises new questions 
about the duty to maintain and safeguard 
those records. Jurisdictions have not been 
universal in their acceptance of this means 
of data storage. 

Rule 1.15 of the Delaware Profes-
sional Conduct Rules requires a lawyer 
to safeguard client property. Rule 1.16(d) 
requires a lawyer, upon termination of 
representation, to surrender papers and 
property to which the client is entitled. 
That rule notes that the file is the property 
of the client. In addition, Rule 1.6 requires 
an attorney to maintain and protect client 
confidences. 

Traditionally, attorneys have met these 
professional obligations by keeping client 
files and information physically under lock 
and key, if not on paper in locked offices 
or file cabinets, then stored on computers 
located within the firm and secured from 
outside threats. The prospect of entrusting 
a service or vendor to store client property 
and confidences somewhere out there on 
the ethernet is daunting. 

Rule 1.1 requires a lawyer to provide 
competent representation to a client. 
Competent representation requires the 
legal knowledge, skill, thoroughness, 
and preparation reasonably necessary for 
the representation. A January 15, 2013 
amendment to this rule added new Com-
ment [8] which requires that to “maintain 
the requisite knowledge and skill, a lawyer 
should keep abreast of changes in the law 
and its practice, including the benefits and 
risks associated with relevant technology, 
engage in continuing study and education 
and comply with all continuing legal edu-

cation requirements to which the lawyer 
is subject.” (emphasis added).

Cloud computing is a technology with 
both benefits and risks. As defined by the 
ABA, cloud computing (or “Software as a 
Service”) refers to a category of software 
that is delivered over the internet via a 
web browser (like Internet Explorer) rather 
than installed directly onto the user’s 
computer. While the cloud offers certain 
advantages in terms of minimal up-front 
costs, flexibility, mobility, and ease of use, 
client data, including client property and 
confidences, are maintained on remote 
servers outside the lawyer’s direct control. 

Risks include the potential for loss of 
client property and confidences due to 
hacking and other third-party intrusions, 
loss by technical failures of the system, or 
even having the internet storage company 
go out of business or filing for bankruptcy. 

The reaction to these issues has varied 
by jurisdiction. To date, fifteen states 
(Alabama, Arizona, California, Iowa, 
Maine, Massachusetts, New Hampshire, 
New Jersey, New York, Nevada, North 
Carolina, Oregon, Pennsylvania, and 
Vermont) have issued advisory opinions 
approving attorney use of cloud comput-
ing. Typical of these advisory opinions 
is Formal Opinion 2011-200 issued by 
the Pennsylvania Bar Association Com-
mittee on Legal Ethics and Professional 
Responsibility, which noted that if an 
attorney uses a Smart Phone or iPhone or 
uses web-based electronic mail (e-mail) 
such as Gmail, Yahoo!, Hotmail, or AOL 
Mail, or uses products such as Google 
Docs, Microsoft Office 365, or Dropbox, 
the attorney is using “cloud computing.”  
In response to a question as to whether an 
attorney can ethically store confidential 

client material in “the cloud,” the Com-
mittee concluded that client confidential 
material can ethically be stored in “the 
cloud” provided the attorney takes reason-
able care to assure that (1) all such materi-
als remain confidential, and (2) reasonable 
safeguards are employed to ensure that the 
date is protected from breaches, data loss 
and other risks. The Committee noted 
that these technological advances in data 
storage provide an opportunity for attor-
neys to reduce costs, improve efficiency 
and provide better client service. However, 
the Committee also noted that the victims 
of recent “cloud” data breaches, includ-
ing major corporations and banks, have 
resulted in millions of dollars of penalties 
and consumer redress while increasing 
concerns about data security for cloud 
services. In 2010, the Federal Bureau of 
Investigation warned law firms that they 
were being specifically targeted by hackers 
intent on accessing firm databases. 

In concluding that it is permissible 
for attorneys to store client data on the 
internet, the Committee suggested that 
attorneys should inform the client of 
the nature and extent of the firm’s use 
of “cloud computing” including the ad-
vantages and risks to online storage and 
transmission of that data. The Committee 
relied in part on Comment [24] to Rule 
1.6(a) which states:

When transmitting a commu-
nication that includes information 
relating to the representation of a cli-
ent, the lawyer must take reasonable 
precautions to prevent the informa-
tion from coming into the hands of 
unintended recipients. This duty, 
however, does not require that the 
lawyer use special security measures if 
the method of communication affords 
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a reasonable expectation of privacy. 
Special circumstances, however, may 
warrant special precautions. Factors 
to be considered in determining the 
reasonableness of the lawyer’s expec-
tation of confidentiality include the 
sensitivity of the information and 
the extent to which the privacy of 
the communication is protected by 
law or by a confidentiality agreement. 
A client may require the lawyer to 
implement special security measures 
not required by this Rule or may 
give informed consent to the use of a 
means of communication that would 
otherwise be prohibited by this Rule.
Delaware does not have this Rule 1.6 

Comment. The Pennsylvania Opinion 
points out the special circumstances that 
may arise in connection with a lawyer’s 
use of a server providing cloud com-
puting. That server may be physically 
located in another country requiring 
the lawyer to ensure that the data in the 
server is protected by privacy laws that 
reasonably mirror those of the United 
States. 

The Pennsylvania Committee also 
analyzed the question in terms of the 
requirements under Rule 5.3 to supervise 
non-lawyer assistants. The Committee 
noted that at its essence, “cloud comput-
ing” can be seen as an on-line form of 
outsourcing subject to Rule 5.3. As a re-
sult, Pennsylvania concluded that a law-
yer must ensure that tasks are delegated 
to competent people and organizations 
and that the lawyer needs to investigate 
whether the service provider is able to 
limit authorized access to the data, to 
ensure that the information is backed up, 
and finally that the vendor understands, 
embraces, and is obligated to conform to 
the professional responsibilities required 
of lawyers.

To date, it appears that all jurisdic-
tions which have been asked to address 
the propriety of cloud computing have 
issued opinions accepting and permit-
ting such usage. That trend is likely to 
continue as lawyers and the profession 
embrace new technology. However, it is 
clear that attorneys need to give care and 
thought to the selection of their cloud 
computing provider and to discuss the 

risks and benefits of such services with 
their clients. 

•    •    •
Last month’s column dealt with 

Delaware’s bona fide office requirement 
and included a discussion of a New York 
statute requiring “all lawyers licensed 
in New York” to keep an office in the 
state if they wish to practice there. That 
statute was found to violate the Constitu-
tion’s Privileges and Immunities Clause. 
Sharp-eyed Disciplinary Counsel Patricia 
Schwartz subsequently pointed out that 
the statute only applied to non-resident 
lawyers licensed in New York. 

*“Ethically Speaking” is available online. 
The columns from the past two years are avail-
able on www.dsba.org.

**“Ethically Speaking” is intended to stimu-
late awareness of ethical issues. It is not intended 
as legal advice nor does it necessarily represent the 
opinion of the Delaware State Bar Association. 

***Charles Slanina is a partner in the firm 
of Finger & Slanina, LLC. His practice areas 
include disciplinary defense and consultations 
on professional responsibility issues. Additional 
information about the author is available at  
www.delawgroup.com.  
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Of Note
Deepest condolences to the family 

of Frederick K. Funk, esquire, who 
passed away on April 8, 2013. 

Deepest condolences to the family 
of William s. Hudson, esquire, who 
passed away on April 11, 2013.  
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Painting the House:  
The Public Image

Lawyers are always examining the 
way the public perceives them. Visible 
efforts by attorneys on behalf of the 
poor promote the positive image of the 
legal profession. Serving on boards and 
volunteering in schools and elsewhere can 
demonstrate that our communities are 
important to us and that we are involved 
in their maintenance and improvement. 
No public relations firm can do for us 
what we can do for ourselves through 
service to others in need and to our com-
munities.

Planting the Flowers:  
Professional Growth

Learning new skills through the 
handling of pro bono cases can have 
a direct and positive impact on our 
careers. Participating in pro bono work 
can expand and improve our legal skills 
by providing new experiences in client 
counseling, in the courtroom, and in 
negotiating solutions.

“Pro bono can offer the chance to 
broaden your experience and nurture 
new skills. It is said that, to be a great 
lawyer, you have to act like a lawyer. 
Pro bono can offer a great opportunity 
to do so.  Pro bono offers the chance to 
develop and hone new skills that will 
benefit all your cases. People at your 
firm will see you working with more 
responsibility and learn that you are 
ready to handle it.” Fuisz and McKin-
nell, “The Pros of Pro bono,” New York 
L.J. (June 22, 2001).

More Flowers:  
Personal Growth in Leadership

Volunteer experiences also can help us 
develop the type of social skills needed 
to become effective leaders in the legal 

Access to Justice Spotlight
By Susan Simmons 
Director of Development & Access to Justice Coordination

I t is spring. Time to clean up the 
yard, get the flowers planted, and 
think about painting the house. 

Watching our neighbors around us, we 
are pleased we can work together to make 
the place we live pleasant. But, we do not 
just live in houses; we live in communities 
that are a part of something larger—a 
city, a state, a nation.

As lawyers, you are part of a profes-
sional community as well. How can you 
work together to improve that commu-
nity? What steps can you take to show 
your dedication to your profession?

Cleaning Up the Yard:  
Community Obligations

Volunteering your time and expertise 
helps you to connect with your commu-
nity. Doing pro bono work also connects 
members of the bar with the legal services 
community. Legal services programs 
alone cannot provide services to all low-
income clients in need. Through pro 
bono work, we can expand the range of 
services available to clients beyond those 
traditionally covered by legal services 
programs.

The issue of providing legal services 
to the poor should not be addressed only 
by attorneys, but by the community as a 
whole. Nevertheless, our involvement in 
Access to Justice issues brings the cause of 
legal services to the attention of commu-
nity leaders and increases their support 
for fundraising, legislative changes, and 
establishing court and public policies.

When we do pro bono work, we are as-
sisting the court. Litigants with attorneys 
take much less court time and energy 
than those who attempt to represent 
themselves. Participation in pro bono 
service improves the administration of 
justice for everyone.

profession and in the community. The 
Dean of one prominent law school states:

“[S]ervice to the poor also is a wonder-
ful opportunity to train your emotional 
intelligence, something vital to your 
growth as both a person and a lawyer. 
The challenges you encounter in pro 
bono practice should help you develop a 
high degree of self-awareness, the abil-
ity to control your emotions, empathy 
for others, an understanding of human 
differences, and the skill to help others 
help themselves. All of these are essential 
attributes of the emotional intelligence 
a real lawyer must have.” Sargent, “An 
Argument for Pro bono: A Message from 
Dean Mark A. Sargent,” The Gavel Ga-
zette, Villanova U. School of Law (Feb. 
23, 1998).

By stepping forward to assist others, 
we also help ourselves to grow profes-
sionally and personally. In the spirit of 
pro bono, get involved! 

If you or your firm are interested or 
already participates in pro bono, let us 
know:

Susan Simmons
Director of Development 
& Access to Justice Coordination
Delaware State Bar Association
405 North King Street, Suite 100
Wilmington, DE 19801
ssimmons@dsba.org
(302) 658-5279 ext. 101  

Access to 
Jus t i ce
For the Public GoodMay is “Paint up, Clean Up, Fix Up” Month
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DIsaBILItY INaCtIVe:  JaMes 
r. FoLsoM, esquIre

supreMe Court No. 97, 2013. 
eFFeCtIVe Date:  MarCH 12, 2013.

On March 12, 2013 the Delaware Su-
preme Court transferred James R. Folsom 
to disability inactive status, pursuant to 
Rule 19(c) of the Delaware Lawyers’ Rules 
of Disciplinary Procedure. Until such 
time as he is reinstated to active status, 
Mr. Folsom is prohibited from practicing 
law in Delaware. 

Christopher D. Tease, Esquire,  
(302-652-4550) has assumed handling of 
Mr. Folsom’s law practice.

prIVate proBatIoN: BoarD 
Case No. 2012-0071-B - eFFeC-
tIVe Date: MarCH 18, 2013

An attorney received private pro-
bation for violations of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”). A panel of the Preliminary 
Review Committee (“PRC”) offered the 
sanction of a one-year private probation 
with one condition to which the attorney 
consented.

The attorney was retained to represent 
a client for a work related injury. The at-
torney violated Rule 1.1 (“a lawyer shall 
provide competent representation to a cli-
ent”) by failing to follow-up on locating 
an expert to render an opinion regarding 
permanency. The attorney violated Rule 
1.3 (“a lawyer shall act with reasonable 
diligence”) by failing to file the Petition 
to Determine Additional Compensation 
Due prior to the expiration of the five (5) 
year statute of limitation.  The attorney 
violated Rule 1.4(a) (“to keep the client 
reasonably informed about the status of 
the matter”) by failing to maintain com-
munication with the client.

As a condition of the private proba-
tion, the attorney must provide verifi-
cation of the implementation of firm 
policies and procedures regarding client 
communication and the tracking of stat-
utes of limitations. 

puBLIC reprIMaND WItH 
CoNDItIoNs:  stepHaN J. HoL-
FeLD, esquIre

supreMe Court No. 32, 2013    
eFFeCtIVe Date: MarCH 19, 2013

On March 19, 2013, the Delaware 
Supreme Court ordered that Stephan J. 
Holfeld, Esquire, of Dover, Delaware be 
publicly reprimanded. 

The Court approved a Report and 
Recommendation of Sanctions that was 
submitted by a panel of the Board on 
Professional Responsibility. The Board’s 
Report concluded Mr. Holfeld had violated 
the Delaware Lawyers’ Rules of Profes-
sional Conduct by violating the terms of a 
prior disciplinary disposition.

In 2010, Mr. Holfeld had accepted 
a private admonition offered by the 
Preliminary Review Committee for his 
failure to maintain his law practice’s books 
and records, to safeguard client funds, to 
supervise non-lawyer staff, and for filing 
his 2010 Supreme Court Certificate of 
Compliance with inaccurate information. 
As a condition of the private admonition, 
Mr. Holfeld was required to provide a pre-
certification by a licensed certified public 
accountant with his 2011 and 2012 Su-
preme Court Certificates of Compliance. 
Mr. Holfeld failed to provide the required 
precertifications. 

In approving the Board’s Report and 
Recommendation, the Court found Mr. 
Holfeld had an obligation to comply 
strictly with the conditions imposed upon 
him with his earlier private admonition 
and the lack of any injury or subsequent 
irregularities in the recordkeeping did not 
excuse the misconduct. The Court also 
noted Mr. Holfeld’s prior disciplinary re-
cord of four private admonitions warranted 
a more severe sanction. 

As a condition of the public repri-
mand, Mr. Holfeld is required to provide 
precertifications with his 2013 and 2014 
Certificates of Compliance and attend a 
law office management continuing legal 
education course. 

retroaCtIVe suspeNsIoN 
aND IMMeDIate reINstate-
MeNt: GeorGe G. strott, Jr., 
esquIre 

su pr e M e Cou rt No. 73, 
2013. eFFeCtIVe Date: MarCH 
25, 2013

By order dated March 25, 2013, the 
Delaware Supreme Court imposed on 
George G. Strott, Jr., Esquire, identical 
and reciprocal discipline as that ordered 
by the Court of Appeals in Maryland 
(“Court of Appeals”). Accordingly, the 
Supreme Court approved the findings 
made by the Board on Professional Re-
sponsibility (the “Board”). The Court or-
dered Mr. Strott retroactively suspended 
from the practice of law in Delaware, and 
reinstated him to the practice of law in 
Delaware, effective immediately. 

On August 23, 2012, the Court of 
Appeals ordered Mr. Strott indefinitely 
suspended with the right to apply for re-
instatement thirty days after commence-
ment of the suspension. The indefinite 
suspension resulted from complaints 
regarding failure to respond to client 
communications, and issues relating to 
disbursement of settlement proceeds. 
Mr. Strott consented to the imposition 
of this sanction. Mr. Strott recognized 
sufficient evidence supported the conclu-
sion he violated Rules 1.1, 1.3, 1.4, 1.5(a), 
1.5(c), 1.15(a), 1.15(c), and 8.4(d) of the 
Maryland Lawyers’ Rules of Profes-
sional Conduct, the relevant provisions 
of which are identical to the Delaware 
Lawyers’ Rules of Professional Conduct. 
Mr. Strott’s suspension took effect sixty 
days from the Court of Appeals’ order. 
Without objection, the Court of Appeals 
reinstated Mr. Strott on December 14, 
2012. 

The Board found no basis under Rule 
18(d) of the Delaware Lawyers’ Rules of 
Disciplinary Procedure to recommend 
a sanction different than the sanction 
imposed by the Court of Appeals. The 
 
Disciplinary Actions (continued on page 16)

Disciplinary Actions
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Supreme Court adopted the Board’s Re-
port and Recommendation of Sanction.

prIVate aDMoNItIoN:  su-
pr eMe Court No. 62, 2013. 
Date: MarCH 26, 2013

In an order dated March 26, 2013, 
the Delaware Supreme Court en banc 
approved the Board on Professional Re-
sponsibility’s recommendation of a private 
admonition for a lawyer who violated 
Rules 3.4(c) and 8.4(d) in connection 
with two appeals the lawyer filed with 
the Supreme Court. 

The lawyer was self-represented on 
two separate occasions before the Dela-
ware Supreme Court in appeals from 
the Family Court. The Board found the 
lawyer knowingly disobeyed an obligation 
under the rules of the Supreme Court 
(Rule 3.4(c)) and engaged in misconduct 
to be prejudicial to the administration 
of justice (Rule 8.4(d)) when the lawyer 
failed to timely file a Notice of Voluntary 
Dismissal for one of the appeals and failed 
to file an opening brief and failed to 
comply with the Court’s Notice to Show 
Cause in the other appeal.  

INDeFINIte suspeNsIoN:  
JIaN WaNG, esquIre

s u pr e M e  C ou r t  M I s C . 
DoCKet No. 486    eFFeCtIVe 
Date:  MarCH 27, 2013

By Order of the Delaware Supreme 
Court dated March 27, 2013, Jian Wang, 
a Delaware lawyer who was admitted to 
the Delaware Bar in 2003, was suspend-
ed from the practice of law in Delaware.  
Jian Wang failed to timely file the 2013 
annual registration statement and to pay 
the necessary registration assessments. 
Jian Wang’s law practice is located in 
Beijing, China. 

Disciplinary Actions (continued from page 15)
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Delaware State Bar Association in partnership with
Delaware Barristers Association

Delaware Hispanic Bar Association
and

South Asian Bar Association of Delaware
Present

Joint Bar Associations
Justice Symposium

Widener University School of Law  |  Ruby Vale Moot Courtroom 
4601 Concord Pike, Wilmington, DE

Tuesday, May 14, 2013*  |  9:00 a.m. -  1:30 p.m. 

3.0 hours CLE Credit for Delaware and Pennsylvania Attorneys

*NOTE NEW DATE
Visit www.dsba.org for more information and to register.

8:30 a.m. - 9:00 a.m.
Registration and Continental Breakfast 

9:00 a.m. - 9:30 a.m.
Welcome  

Theresa V. Brown-Edwards, Esquire 
Darby | Brown-Edwards LLC 

Delaware State Bar Association President

Opening Keynote Remarks 
The Honorable Jack A. Markell 

Governor of Delaware

9:30 a.m. - 10:45 a.m.
The Intersection between  

Gun Control and Domestic Violence
Moderator: Tabatha L. Castro, Esquire 

The Castro Firm, Inc. 
Delaware Hispanic Bar Association Vice President

Paulette Sullivan Moore, Esquire 
Vice President of Public Policy 

National Network to End Domestic Violence
Mariann Kenville-Moore, LCSW
Director of Policy and Advocacy 

Delaware Coalition Against Domestic Violence

10:45 a.m. - 11:00 a.m.
Break

11:00 a.m. - 12:15 p.m. 
Local Issues in  

Human Trafficking and Forced Labor
Moderator: Anuradha Gwal, Esquire 

Pepco Holdings, Inc. 
South Asian Bar Association of Delaware President

Laura Carothers Graham, Esquire 
Community Legal Aid Society, Inc.

Pallavi Guniganti, Esquire 
American Civil Liberties Union of Delaware

Daniel A. Velez, Esquire 
Deputy Chief, Economic Crimes Unit 

U.S. Attorney's Office 
Eastern District of Pennsylvania

 
12:15 p.m. - 1:30 p.m.
Lunch at Barristers Club

Keynote Address
The Honorable Joseph R. "Beau" Biden III

Delaware Attorney General

PROGRAM
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Date: July 16, 2013  Time: 12:00 P.M. (Registration) 1:00 P.M. (Shotgun Start, Scramble Format) 
Location: Deerfield, 507 Thompson Station Road, Newark, DE 19711 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

See website for information on tax deduction ♦ Sponsorships must be received by July 1, 2013 
 

For online registration, additional sponsorship details and contact information, please visit:  
www.delawareccj.org 

COMPANY NAME _________________________________________________________________________________________________ 

NAME ___________________________________________________________________________________________________________                  
 

ADDRESS  __________________________________________________________________________________________________________                                    
 
CITY, STATE, ZIP _________________________________________________________________________________________________ 
                                       
PHONE  (______)______________________________ EMAIL __________________________________________________________                              
 

 Price Total  Price Total 

 Event Sponsor             $5,000   Individual Golfer         $150 x ___  

 Platinum Sponsor        $2,500   Foursome                  $500 x __  

 Gold Sponsor            $1,500   Dinner / Silent Auction Only               $50 x ___  

 Cart Sponsor              $1,500  

 Lunch Sponsor            $1,200  
 Cannot attend but wish to      

     donate             
 

 Silver Sponsor            $1,000     

 Bronze Sponsor          $500  (Please list golfers/team names on back)   

 Tee Box Sponsor        $150 x___                                                        GRAND TOTAL  

 
Mail checks to: Combined Campaign for Justice, ATTN: Combined Campaign Cup, P.O. Box 2113, Wilmington, DE 19899 

As Part of Registration, All Golfers Will Receive:
 Box lunch and 2 complementary drink tickets
 Free admission to the after golf program featuring dinner, awards 

and silent auction 
 Giveaway bag 

Bronze Sponsor - $500
 Company named as Bronze Sponsor on all printed materials  
 Opportunity to include item in giveaway bag 

Gold Sponsor - $1500
 Company named as Gold Sponsor on all printed materials
 Benefits of Silver sponsor plus:

- One hole sponsor sign
- Range Sign

Platinum Sponsor - $2500
 Company name as Platinum Sponsor on all printed Materials
 Benefits of Gold sponsor plus:

- Name on all dinner tables as dinner sponsor (e.g., 2013 
Combined Campaign Cup Awards Dinner sponsored by 
(company name))

- Reserved table at dinner

Event Sponsor - $5000 [exclusive]
 Company name on tournament title to appear on all printed 

material (e.g., 2013 Combined Campaign Cup presented by 
(company name)) 

 Entry fees for 2 teams of 4 golfers
 Reserved table at dinner
 Right of first refusal for 2014 Combined Campaign Cup event 

sponsorship
 Logo on scorecards
 Opportunity to include item in giveaway bag 

Lunch sponsor - $1200
 Company named as Lunch Sponsor on all printed materials 
 Benefits of Silver sponsor plus:

- Company name on all lunch boxes as lunch sponsor 
- One hole sponsor sign 

Silver sponsor - $1000
 Company named as Silver Sponsor on all printed materials
 Entry fees for 1 team of 4 golfers
 Opportunity to include item in giveaway bag

Golfer Registration:
Individual Golfer - $150  Foursome - $500 (save $100)

Tee Box Sponsor
$150 per sign
 
Award and Silent Auction Dinner (6:00 to 8:00 pm)
$50 per person

Cart Sponsor- $1500 [exclusive]
 Company named as Cart Sponsor on all printed materials
 Benefits of Silver sponsor plus:

- Company name on all golf carts + beverage cart
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The Second Annual 
Wills Mega-Event

A coordinated joint effort of the Delaware State Bar 
Association’s Wills for Seniors, and Wills for Veterans programs 
and Wills For Heroes Delaware®, designed to provide free 
legal estate planning services to eligible senior citizens, first 
responders and veterans in Delaware.

Saturday, May 18, 2013
10:30 AM - 3:30 PM

Dover Public Library
35 E Loockerman St  

Dover, DE 19901

Contact Jacki Chacona at 302-478-8680 x212 or jchacona@dvls.org 
to provide initial information for intake and to schedule a time slot 
at the event.

Lawyers 
see this ad!

For current advertising rates, contact 
rebecca Baird at (302) 658-5279 or 
rbaird@dsba.org.

3,500

In addition to 
live seminars, the  
Delaware State 
Bar Association 
presents accredited 
Continuing Legal 
Education videos 
every weekday.
 
Call the DSBA at  
(302) 658-5279 for 
an appointment 
to view one of the 
many recorded 
DSBA seminars. 

A complete list of 
all CLE videos is 
available on our 
website at: 
www.dsba.org

Delaware State Bar Association 
405 N. King Street, Suite 100 
Wilmington, DE 19801

D •S •B• A

CO
NT
IN
UI
NG

LEGAL EDUCATION
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The Delaware State Bar Association

open house Reception
Wednesday, April 10, 2013

Photos by Dick Dubroff of Final Focus

Celtic Harvest: James G. McGiffin Jr., Esquire (back 
center) with band members Mike Nielsen (left), 
Kathy Doyle (seated), and Jan Crumpley (right) 
provided music for the evening.

The Honorable Diane Clarke Streett and Lydia  
C. F. Anderson, Esquire.

Theresa V. Brown-Edwards, Esquire, Richard 
A. Forsten, Esquire and Mark Maloney, Esquire.

David B. Brown, Esquire and The Honorable 
Robert B. Young.

Johnna M. Darby, Esquire and Laina M. Herbert, 
Esquire.

Stuart B. Young, Esquire and Edward M. McNally, 
Esquire.

DSBA President Theresa V. Brown-Edwards, 
Esquire and The Honorable Myron T. Steele, Chief 
Justice of the Supreme Court of Delaware.

Charles S. McDowell, Esquire, Chair of Delaware State 
Bar Insurance Services, Inc., presenting contribution 
to the Combined Campaign For Justice, with Theresa 
V. Brown-Edwards, Esquire, William H. Sudell Jr., 
Esquire, and  Edward M. McNally, Esquire.

Recognition Awards were presented to Richard A. 
Forsten, Esquire; Matthew M. Greenberg, Esquire;  
Robert J. Krapf, Esquire; and James G. McGiffin 
Jr., Esquire, for their contributions and commitment 
to the realization of the new Bar Center. 
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Delaware State Bar Association Awards Nomination Form
Name of Candidate: ______________________________________________________________________________

Title/Occupation of Candidate :_____________________________________________________________________

Award: ___________________________________________________________________________________

Date: _________________________________________________________________________________________

Nominator: ____________________________________________________________________________________ 

Phone: _________________________________  Fax:_________________________ E-Mail: _____________________

Firm: _________________________________________________________________________________________

Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if 
necessary. 
_________________________________________________________________________
________________________________________________________________________
__________________________________________________________________________
Nominations should be submitted to Rina Marks, Executive Director, e-mail rmarks@dsba.org or fax to 
(302) 658-5212. 

Nominations Sought for 2013 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following 
four awards* **: 

Daniel L. Herrmann professional Conduct award
outstanding service to the Courts and Bar award

Distinguished Mentoring award
Government service award

These and other awards will be presented in a special Awards Luncheon.

awards Description
Daniel L. Herrmann professional Conduct award
Awarded to a member of the Delaware Bar who, over the course of time, has demonstrated those qualities of courtesy and civility which, 
together with high ability and distinguished service, exemplifies the Delaware lawyer.

outstanding service to the Courts and Bar award 
Awarded to a Delaware lawyer or judge who, by exemplary service to the Delaware Courts and the Delaware Bar, has substantially 
assisted the courts and the Bar and has strengthened public trust and confidence in the courts in the state of Delaware and the admin-
istration of justice.

Distinguished Mentoring award
Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other Delaware lawyers (or future lawyers) over a period 
of many years, has served as an inspiration to and a model for those lawyers in striving for and maintaining the highest standards in 
their professional careers and in their community involvement.

Government service award

Awarded to a full-time government service employee in recognition of dedicated and distinguished contribution to the Administration 
of Justice.
* These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards Committee 
and approval by the Executive Committee of the DSBA.
** Please note that previous nominations must be renewed to be considered.
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A Message from the Delaware Lawyers Assistance Program

DE-LAP Zone

The Lure and Lore of Our Profession

t his month, I am pleased to 
welcome Master Julius Silvestri 
to the DE-LAP Zone as guest 

columnist. The Honorable Julius Silvestri 
has been an attorney since 1976. For over 
30 years, he practiced as an Assistant State’s 
Attorney in Baltimore City, Maryland, 
trying major felonies, as well as over 200 
homicides. Approximately six years ago, 
the Governor of Maryland appointed him 
Master-in-Chancery for the Juvenile Divi-
sion for Baltimore City where he continues 
to adjudicate delinquency, dependent, 
and neglect cases. Insofar as more than 37 
years has passed since he was lured into this 
profession, it was delightful hearing how 
he crossed the Rubicon.

“The die is cast,” said Caesar as he 
crossed the Rubicon. For most of us 
there was a day, or a moment, when we 
crossed our own professional Rubicon. 
In other words, when was it that we were 
motivated to make this choice to practice 
law? Having difficulty remembering? My 
late wife always said, “Just go backwards 
in your mind.” Somehow it always helped 
her to remember a place, a person, or 
where she left something important or 
not so important.

For some of us, being an attorney has 
been a family tradition. So often I see 
former colleagues who have established 
their practices. Now, I notice that as the 
years pass, their children have joined 
them in their practice. Ironically, as I see 
them in courtrooms or in negotiations, 
it strikes me how much they can be like 
their parents. It is a joy at times to note 
that the sons or daughters show so much 
poise and promise and, in some cases, 
more than their parents at a similar stage 
of their careers.

I imagine, too, that for many, the 
guiding influence of a parent was crucial 
to pursuing law as a career. Reflecting 
back, what kind of teacher did you have?  
Was there kindness, understanding, and 
true guidance or was it like the days we 
taught our children to drive?  

Being a member of the Boomer gen-
eration, many of us were indoctrinated 
into the profession by television. Yes, 
those of a certain age were drawn to 
“Perry Mason” or “The Defenders” or 
titillated by “L.A. Law.” Who knew that 
years later we would enter courtrooms 
and might find our own “Night Court.” 
While on the other hand, some of us at 
an early age discovered that we enjoyed 
organizing and planning, analyzing 
and arguing, and any one of these traits 
might have the family agreeing that 
being an attorney was going to be our 
path. Finally, there were a number of us, 
who upon graduation from college, had 
to answer that long-standing question 
we had been hearing and contemplating 
for years: What do you want to be when 
you grow up? The Answer: I want to be 
a lawyer!

Subsequently, the decision was made 
and for the next three years we lived 
and breathed the law. Looking back 
were those initial class offerings what 
we expected? Were you disappointed 
that some courses for you were dry as 
dust; while others you could not wait to 
return to as soon as possible? To me, the 
evolution of the law school experience 
was astounding. Needless to say, I saw 
“The Paper Chase” and I knew those 
classrooms, as well as the professors. 

In contrast, today as schools compete 
for accreditations and students, the 

buildings have changed to accommodate 
modern goals and students. 

Moot Court rooms have sprung 
up where none existed. Moreover, the 
library experience totally has changed. 
Furthermore, there are more internships 
covering added aspects of the profession. 
The internet alone is a whole new world 
for the law:  how to regulate it, use it, and 
judge the litigation caused by it. 

Clearly, this is very evident for the 
litigator, the area of internet discovery is 
another universe in the practice of law. 
I never thought years ago that I would  
hear the words META DATA or even 
have to know what it means. Also, I be-
lieve that our choices, depending upon 
our abilities, may lead the new attorney 
to be, in large part, a web-master who 
uses the computer as the main weapon in 
an arsenal of ways to represent a client.

Again ref lecting back, I remember 
that law school actually gave me my first 
courtroom experience. My initial reac-
tion was that of disappointment. After 
all it was a hearing room at best—it was 
small, plain, and hardly enough room for 
litigants. Actually, I remember thinking 
that being sent to the principal’s office 
seemed like a better experience. But, 
suddenly, and without prior warning, in-
side that little box of a room, something 
wonderful happened: a trial. 

At trial, questions were being asked 
that were at times fast and furious and 
then deliberate and thought-provoking. 
Plus, this was on display for anyone to 
see as raw emotion. The witness answer-
ing and the look on their face or in their 
eyes told a story of “did I say the right 
thing?” And, that was real for the truth 

By Carol P. Waldhauser, Executive Director
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DE-LAP ZONE (continued on page 33)

tellers, as well as those who felt court was 
a place to indulge in fiction. 

Much later, I was able to explore the 
old magnificent courthouses where real 
courtrooms existed that included: the 
Judges’ benches, some marble, some 
beautifully stained old wood, all in a 
place of honor; at the front of the room, 
and above all who entered, murals 
abounded, some historical, others pay-
ing symbolic tribute to the law; the trial 
table; and finally my eyes were drawn to 
the jury box! With anxiety and excite-
ment came questions of who would be 
the jurors, what would be said, and if my 
argument, before 12 strangers, would be 
strong enough to win.

For those of us that chose the court-
room, it was, and still is, the place where 
preparation and performance meet, or 
as once was said at a training of trial at-
torneys, “If you do not consider yourself 
a prima donna you are in the wrong part 
of the profession.” Preparing witnesses 
and yourself when experts are involved 
is paramount. Although, anticipating the 
presentation of the other side becomes a 
large part of preparation. Being familiar 
with what may be unique legal issues 
is part of the preparation, and all the 
preparation is necessary for the final 
performance.  

Some things never change! Today, 
as well as yesterday, all the preparation 
is necessary for the final performance.  
Our thinking is directed to how we will 
convince the trier of fact of our position.  
We mentally picture and plan our perfor-

Getting help doesn’t  
sabotage your career...

...but not getting help can.
The Delaware Lawyers Assistance Program (DE-LAP) was created to confidentially 
help Judges and Lawyers with substance abuse/dependence and/or mental and 
physical health problems. 

Carol P. Waldhauser, Executive Director 
Direct: (302) 777-0124, Toll-Free: 1-877-24DE-LAP, or the Emergency Toll-Free Hotline: 1-877-652-2267

e-mail: cwaldhauser@de-lap.org            website: www.de-lap.org

       Stephen M. Conyers, CPA                        Edward P. Byrnes 
     Stacey A. Wynne, CPA, CFE, CICA          William A. Santora, CPA 

Delaware’s PremierDelaware’s PremierDelaware’s Premier   
Litigation Support TeamLitigation Support TeamLitigation Support Team   

• Review & Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on & Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call 302-737-6200 or toll free 800-347-0116 
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Our National Intrastate Pastime: The Baseball Trust, 
A History Of Baseball’s Antitrust Exemption
By Stuart Banner (Oxford Univ. Press, 2013)

Most baseball af icionados 
know that baseball enjoys 
an exemption from the an-

titrust laws, although why that is or what 
it really means is less understood. Still 
more confusing is the fact that baseball 
is the only sport which enjoys such an 
exemption, and that football, basketball, 
hockey, and the rest are all subject to 
the antitrust laws, without any apparent 
reason as to why baseball is treated differ-
ently. In The Baseball Trust, A History Of 
Baseball’s Antitrust Exemption, Professor 
and legal historian Stuart Banner takes us 
on baseball’s legal journey from its early 
days in the 1800s to the modern era. It is 
a history almost as rich as the game played 
on the field.

Baseball’s legal issues began with the 
now infamous “reserve clause.”  First insti-
tuted by the National League for the 1880 
season, initially the clause began as an 
agreement between the clubs to allow each 
team to “reserve” five players on their roster 
for the following season, with the other 
clubs agreeing not to sign the “reserved” 
players. Prior to the institution of a reserve 
system, players had been free to jump from 
club to club. In the National League’s first 
season, seven of the eight clubs had lost 
money, and two were expelled for failing to 
play all of their games. The following sea-
son, three teams folded. Three new teams 
were added to the league, but two lasted 
only one season. The financial health of 
the league was so dire that only six of the 
eight teams even sent representatives to the 
league’s fall meeting in 1879.

With the institution of the reserve 
system, though, things began to look 

brighter. In 1881, a majority of teams 
made money. Over the next few years, the 
league gradually increased the number of 
players “reserved,” from 5 to 11 to 12 to 
14 (the then roster size of a team) by 1887. 
In 1887, the “reserve clause” began to be 
inserted directly into players’ contracts. It 
provided a club with the automatic option 
for an additional year at the same salary 
and subject to all the same terms as the 
then-existing contract. Players were bound 
to their teams, at least with respect to the 
teams in the league in which they played. 
In 1903, the American League reached 
an agreement with the National League 
whereby each would honor the other’s 
reserve clause and not raid players from 
the rival league.

The early days of baseball, though, saw 
a number of competing leagues come and 
go. Naturally, litigation ensued, leading 
one to wonder whether baseball or litiga-
tion is the national pastime. When players 
attempted to jump to rival leagues, the 
National League sought to enjoin such 
moves. The rival leagues often responded, 
in part, by alleging antitrust violations—
the chief arguments being that the reserve 
clause was in restraint of trade and that the 
team owners’ actions were an illegal effort 
to monopolize professional baseball.

Ultimately, the matter reached the 
United States Supreme Court. In Fed-
eral Baseball Club of Baltimore v. National 
League, 259 U.S. 200 (1922), the Court 
ruled that baseball was not covered by the 
federal antitrust laws because “[t]he busi-
ness is giving exhibitions of baseball, which 
are purely state affairs… the fact that in 
order to give the exhibitions the Leagues 

must induce free persons to cross state lines 
and must arrange and pay for their doing 
so is not enough to change the character 
of the business… the transport is a mere 
incident and not the essential thing.” Or, 
put in more modern terms, baseball is not 
subject to federal antitrust laws because 
baseball is not in interstate commerce and 
is therefore outside the ability of Congress 
to regulate.

Baseball’s antitrust exemption, though, 
is not the last word on the subject. For 
years, as the country grew and technol-
ogy (i.e., radio and television) evolved, 
baseball faced the prospect of either a new 
court decision and ultimately a reversal by 
the Supreme Court, or congressional ac-
tion that might take away the exemption 
(presumably based on an extensive factual 
record demonstrating baseball’s entangle-
ment in interstate commerce). Neither 
event has occurred, and the last time the 
Supreme Court addressed the issue was 
in the case of Curt Flood, who many 
remember as a harbinger of free agency 
in baseball, but who also forget that Curt 
Flood lost his case.

Curt Flood was a starting centerfielder 
for the Saint Louis Cardinals. He was a 
Gold Glove winner from 1963 to 1969, 
led the league in putouts by an outfielder 
in four of those seven years, and was in the 
top ten in batting average in five of those 
years. After the 1969 season, the then 31-
year old outfielder, still near his prime, was 
traded to the Phillies as part of a seven-
player trade that saw the Cardinal’s catcher, 
Tim McCarver, also go to the Phillies, 
and the Phillies first baseman, Dick Allen, 
go to the Cardinals. While the other six 

Book Review

Reviewed by Richard A. Forsten, Esquire
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players all duly reported to their new team, 
Flood did not. Instead, he challenged the 
reserve clause in court. In doing so, Flood 
essentially ended his career, and sacrificed 
a considerable amount of money. In 1969, 
he had earned $90,000 and been the sec-
ond highest paid player on the Cardinals 
after Bob Gibson (the Phillies, incidentally, 
offered him $100,000 to play in 1970). 
Former Supreme Court Justice Arthur 
Goldberg joined the team representing 
Flood and the case ultimately found its way 
to the Supreme Court. In Flood v. Kuhn, 
407 U.S. 258 (1972), the Supreme Court 
affirmed its holding in Federal Baseball 
Club, ultimately concluding “there is merit 
in consistency even though some might 
claim that beneath that consistency is a 
layer of inconsistency.”

Just three years after the Flood decision, 
an arbitrator would rule that the reserve 
clause only granted a one-year option 
after the end of the regular contract, and 
not in perpetuity, as everyone had always 
thought. Thus, if a ballplayer played the 
option year that the reserve clause granted 
a club, but never signed a new contract, 

4SIGHT GROUP LLC 
4023 Kennett Pike, Suite 233  

Wilmington, DE 19807 
Phone: 800-490-2131 X88 

www.4sightgroup.com 

The 4Sight Group is an            
information technologies (IT)  
company that specializes in     

serving law firms in Delaware. 
Give us a call for a no obligation 

IT system review. 
 
 
 

the player was then free to sign with the 
team of his choice. With that arbitration 
decision, free agency was born and baseball 
started down the path it is on today.

Banner’s book does more than just 
discuss the Federal Baseball Club and Flood 
cases. There are other cases and other is-
sues. There are old teams and old players. 
And, there are also other sports leagues 
and their cases. The Baseball Trust is not 
a complete legal history of baseball, but it 
does provide plenty of commentary and 
color, and makes for fun reading. Oh, and 
one more thing—go Phillies!  
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By James G. McGiffin, Jr., Esquire

A Profile in Balance

A Wise Crusader: Eleanor Kiesel

I f I aspire to be the best lawyer I can 
be, I must first try to be the best per-
son I can be. I am fortunate to know 

many lawyers who have succeeded in their 
work, in part, because they are excellent 
people. This column in The Journal will 
feature an article on one such lawyer. Each 
featured lawyer will exemplify the art of bal-
ance in life. I have learned much from these 
people. Perhaps readers will also benefit.

     - Jim McGiffin
•    •    •

Some lawyers have known since child-
hood just what they were going to be 
when they grew up. Some were able to 
figure out their path while in law school. 
Eleanor Kiesel has spent much of her 
adult life discerning the particulars of 
her vocation. Although she has not come 
up with a final answer to that question, 
she has been the answer to the prayers 
of thousands of people in need, and she 
shows no sign of changing that general 
course.

A Pennsylvania native, Eleanor took 
her time getting to law school. She 
finished high school and engaged in 
a wide variety of employment experi-
ences, including work as a hair dresser, an 
apartment painter, and a secretary/office 
manager. She eventually graduated from 
Temple University School of Law and 
began her legal career in private practice 
in Philadelphia.

Her parents had long owned a home 
on one of the Delaware Bay beaches in 
Sussex County, bordered by 9,000 acres of 
federally protected wildlife refuge. After 
her father passed away, Eleanor’s mother 
decided to sell the property and Eleanor 
acquired it. She then set out to gain ad-

mission to the Delaware Bar. Along the 
way, she began to hear the call to public 
interest work.

Eleanor started with Community 
Legal Aid Society, Inc. (CLASI) in late 
1997 and worked in the Disabilities 
Law Program for most of 1998. She left 
CLASI to run Delaware’s Educational 
Surrogate Parent Program, organizing 

volunteers to advocate for children in the 
Special Education system. At the same 
time, she worked to pass the Delaware Bar 
Examination and then returned to CLASI 
in June of 2000 as a staff attorney in the 
Poverty Law Program. Since that time she 
has assumed considerable administrative 
responsibility with the agency and now 
serves as the Managing Attorney for Kent 
and Sussex Counties. [By way of full dis-
closure, I add that she also serves as the 
supervisor of your writer.]

As an advocate for victims of domestic 
violence, Eleanor is unsurpassed. She has 
helped thousands of Sussex County wom-
en secure civil protective orders against 
abusive partners. Many of those women 
have navigated the custody and property 
division mine fields of the Family Court 
with Eleanor’s guidance. Eleanor is a 
big thinker, and she is not content with 
individual casework. She has been a driv-
ing force with the Delaware Coalition 
Against Domestic Violence, an advocacy 
organization that works to train profes-
sionals and educate policy makers on the 
issue of domestic violence and appropriate 
responses to this problem.

Eleanor has continued to discern 
the call she hears to help others. As she 
searches for ways to make this world a 
better place, Eleanor has explored the 
academic discipline of Social Work, 
earning a MSW degree from Delaware 
State University in 2009. Apparently this 
degree merely whet her appetite, as she 
enrolled in the Ph.D. program in Social 
Work at Widener University and expects 
to earn that degree in 2014.

In connection with her doctoral stud-
ies Eleanor visited Thailand this winter 
for research purposes. The photo she 
sent to accompany this article appears 
to show that her research required an 
elephant ride.

Clearly Eleanor is a tireless crusader. 
She is also a wise crusader, as she takes 
care of herself, as well. Her home on the 
beach is a peaceful refuge from the stress 
of her domestic violence cases. She and 
her dogs enjoy walking there. She exer-
cises regularly and she and Bob spend as 
much time as possible with family. They 
also escape to an island resort every year. 

Pattaya Elephant Village
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This year she plans to take up fly fishing 
(on a catch-and-release basis, so guesses 
your writer). Eleanor and Bob are also 
active with Epworth United Methodist 
Church in Rehoboth. She understands 
that she must take care of herself if she is 
to be helpful to others.

Eleanor Kiesel has spent her entire 
adult life exploring ways to make this 
world a better place for vulnerable people. 
Her search is a continuing one. Along the 
way she has helped thousands in big and 
small matters. From her peaceful and se-
cure home base she ventures out, learning 
new things about herself and discovering 
ways to help her community.  

Meet us on Mondays, 5:00-6:30pm
302.576.2930  •  www.wilmingtonfriends.org

Today, I...used my own school laptop 
to program linear functions with Scratch, and then we 
converted the programming to Spanish. (Fifth Grade)

“One-to-one” 
  laptop program, 
  grades 5-12
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2013 Delaware High School Mock Trial Competition
By Pat Quann, Executive Director 

Delaware Law Related Education Center, Inc.

t he Mock Trial participants were 
as excited as ever to be involved 
in this year’s program. How-

ever, there was a touch of sadness with 
the competition so closely following the 
tragic shooting at the New Castle County 
Courthouse. Despite what happened just 
eleven days before, the Courthouse staff 
and Capitol Police were wonderful and 
patient with the students, as always, and 
we are extremely grateful to them for their 
support. Many of the students took time 
to express appreciation for their service 
and to acknowledge the important role 
they play in the success of the Mock Trial 
Program.

The Competition was held on Feb-
ruary 22 and 23. Twenty-four teams 
participated from schools and orga-
nizations throughout the State. They 
included A.I. DuPont High School, 
Archmere Academy, Brandywine High 
School, Cab Calloway School of the Arts, 
Cape Henlopen, Caravel Academy, The 
Charter School of Wilmington, Conrad 
School of Science, Delaware Futures,  
Howard High School, Mount Pleasant 
High School, Padua Academy, Red Lion 
Christian Academy, Salesianum School,  
St. Andrew’s School, St. Elizabeth’s High 
School, St. Mark’s High School, Sussex 
Central High School, Sussex Technical 
High School, Tatnall School, Tower Hill 
School, Ursuline Academy, Wilming-
ton Christian School, and Wilmington 
Friends School. The two teams reaching 
the finals were The Charter School of 
Wilmington and St. Mark’s School, with 
Charter emerging as the champion. The 
third place winner was Cab Calloway, the 
fourth place went to Wilmington Friends, 
and the fifth place was won by Tower 
Hill. Charter will represent Delaware at 
the National Championship which will 
be held in Indianapolis in May.

There was an Awards Banquet after 
the Championship Round at the Double-
tree Hotel. We were pleased to be able to 

acknowledge the hard work of students 
and their teachers and attorney advisors. 
We also recognized the Mock Trial Coach 
from Conrad, Melissa Blair, who received 
the Board of Trustees’ 2013 Award for 
Excellence as a Classroom LRE Teacher. 
The Honorable M. Jane Brady and the 
Chair of the Mock Trial Committee, 
Jason C. Jowers, Esquire, served as our 
speakers and gave trophies to the top five 
teams in the Competition.

We want to acknowledge the months of 
work put in by our Mock Trial Committee, 
chaired by Jason Jowers, Esquire, and by 
its other members, the Honorable Robert 
Coonin, Amy Arnott Quinlan, Esq., 
Franny Haney, Ashley Tucker, Margaret 
Touchton, and Mary Quinn and Steve 
Bridgett of the Delaware Paralegal Asso-
ciation. The Case Committee, including 
Jason Jowers, Esquire, Sean Brennecke, 
Esquire, Courtney Hamilton, Esquire, and 
Paul Sunshine, Esquire, developed a won-
derful mock trial case for the Competition. 
We are also very grateful to the Honorable 
Henry duPont Ridgely, Justice of the Su-
preme Court of Delaware, for serving as 
the Presiding Judge for the Championship 
Round of the Competition.

We wish to recognize the following 
members of the legal community for their 
service as attorney advisors for our Mock 
Trial teams. They generously gave their 
time and expertise to the teams.

Daniel Marcus Attaway, Esquire
Jody Barillare, Esquire
Matthew Bartkowski, Esquire
Connor Bifferato, Esquire
Karen Bifferato, Esquire
Ashley Bickle, Esquire
Blake Carey, Esquire
Ryan Connell, Esquire
Catherine Damavandi, Esquire
Brenna Dolphin, Esquire
Ilana Eisenstein, Esquire
Nicole Faries, Esquire
Larry W. Fifer, Esquire

Sean Gambogi, Esquire
Joseph Grey, Esquire
Christopher Griffiths, Esquire
Shauna Hagan, Esquire
Kevin Healy, Esquire
Katie Hemming
Randolph Herndon, Esquire
Hon. James Horn
Christopher Hutchison, Esquire
Rosa Iacono, Esquire
Amanda Jester, Esquire
Erika Johnson, Esquire
Pete Jones. Esquire
Kyle Kemmer, Esquire
Theodore Kittila, Esquire
Thomas Kovach, Esquire
Angela LaManna
Mark Lee, Esquire
Patricia Dailey Lewis, Esquire
Heather Long, Esquire
Carolyn Mack, Esquire
Penny Marshall, Esquire
John Malik, Esquire
Linda McKinstry, Esquire
Tom Murphy, Esquire
Joseph Nicholson
John Northrop, Esquire
Stephanie O’Byrne, Esquire
Dan O’Connell, Esquire
Donna Pugh, Esquire
Susan Bair Purcell, Esquire
William D. Rimmer, Esquire
Daniel G. Simmons, Esquire
Joseph Sheridan, Jr. Esquire
Joseph R. Slights, III Esquire
Leslie Spoltore, Esquire
Monté T. Squire, Esquire
Edward A. Tarlov, Esquire
Seth Thompson, Esquire
Thomas A. Uebler, Esquire
Neilli Walsh, Esquire
Jason Warren, Esquire
Stephen Welch, Esquire
Jennifer Welsh, Esquire
Robert Whetzel, Esquire
Chandra Williams, Esquire
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We sincerely thank the Delaware State 
Bar Association, the Administrative Of-
fice of the Court, the Delaware Capitol 
Police, the Delaware Office of Facilities 
Management, the Delaware Paralegal 
Association, Widener University School 
of Law, Grotto Pizza, Diamond State 
Party Rental, and the Honorable and Mrs. 
James G. Horn for their support for the 
Competition. We also could not have had 
a program without the incredible support 
we received from our judge volunteers. 
Many thanks to: 

The Honorable John J. Adams
Roger A. Akin, Esquire
Carol Anderson
Lindsey E. Anderson, Esquire
James Apostolico, Esquire
Gregory Babawol, Esquire
David Baumberger, Esquire
Richard Baumann, Esquire
Dawn Becker, Esquire
Shakuntla Bhaya, Esquire
Leo Boyle, Esquire
The Honorable M. Jane Brady
Nicholas Brannick, Esquire
Erin Brignola, Esquire
Laura E. Brooks, Esquire
Ryan Browning, Esquire
Meta Anis Brown, Esquire
The Honorable Charles Butler
Justin Callaway, Esquire
Rae Campagnola, Esquire
The Honorable William Carpenter
Beth Christman, Esquire
Michael Clarke, Esquire
Caroline Cleary, Esquire
Charles P. Coates, III Esquire
Christopher Coggins, Esquire
Lisa Coggins, Esquire
Sarah Cole, Esquire
John Conly, Esquire
The Honorable Robert Coonin
The Honorable Alan Cooper
Mark Conner, Esquire
Lydia Swanson Cox, Esquire
Tiffany Cramer, Esquire
Doug Cummings, Esquire
James Curran, Esquire
Johnna Darby, Esquire
Robert Deary, Esquire
David deBruin, Esquire
William Deely, Esquire
Elizabeth DeFelice, Esquire
Mark Desgrosseilliers, Esquire
Kenneth Doss, Esquire
Amy Dudash, Esquire

Christophe Emmert, Esquire
Amy Evans, Esquire
Jane W. Evans, Esquire
The Honorable Sherry R. Fallon
Anthony Flynn, Esquire
Ryan Lee Ford, Esquire
Richard Forsten, Esquire
Ryan Frampton, Esquire
Robin Freeman, Esquire
Frederick Freibott, Esquire
Barbara Fruehauf, Esquire
Anthony Flynn, Esquire
Allesandra Glorioso, Esquire
Katherine L. Good, Esquire
Luciana Gorum, Esquire
Deborah Gottschalk, Esquire
Charles Gruver, Esquire
James Haley, Esquire
Courtney Hamilton, Esquire
The Honorable James R. Hanby
Sean Haney, Esquire
Kaidii Harmon, Esquire
Mary Kathryn Harmon, Esquire
Donna L. Harris, Esquire
Ronald Hartnet, Esquire
Joyce Hayes, Esquire
Stephen Herst, Esquire
Samuel T. Hirzel, Esquire
The Honorable James Horn
Regina Iorii, Esquire
The Honorable Mary M. Johnston
Elizabeth Joyce, Esquire
Margaret Juliano, Esquire
Kathy Karsnitz, Esquire
Lee Kaufman, Esquire
Elizabeth Keith-Olsen, Esquire
Lynn Kelly, Esquire
Andrew Kerber, Esquire
Felice Kerr, Esquire
Ilona Kirshon, Esquire
Christina Kontis, Esquire
William B. Larson, Esquire
Abigail Layton, Esquire
Jonathan Layton, Esquire
Lewis Lazarus, Esquire
Jayce Lesniewski, Esquire
Laurel Lichty, Esquire
David Lieberman, Esquire
Sidney Liebesman, Esquire
Matt Lintner, Esquire
Robin Lober
David Lukoff, Esquire
Kathryn Lunger, Esquire
James Maxwell, Esquire
The Honorable Mary McDonough
Kate McCormick, Esquire
John McLaughlin, Esquire
Brian McNelis, Esquire

Michael McTaggart, Esquire
Francis Mieczkowski, Esquire
Shari Milewski, Esquire
Alex Mili, Esquire
Lisa Minutola, Esquire
Herbert W. Mondros, Esquire
Eric Monzo, Esquire
Kathleen Murphy, Esquire
Regina Murphy, Esquire
Zachary Naylor, Esquire
Matt Neiderman, Esquire
Matthew O’Bryne, Esquire
Charles Oberly, Esquire
Ashley Palaia, Esquire
Anne Podczasy, Esquire
Laura Poppiti, Esquire
Elizabeth Powers, Esquire
Samuel Pratcher, Esquire
Cynthia Pruitt, Esquire
Donald Ransom, Esquire
Seth Reidenberg, Esquire
The Honorable Henry duPont Ridgley
Courtney Riordan, Esquire
Donald Roberts, Esquire
LaKresha Roberts, Esquire
Sarah Roberts, Esquire
Patrick G. Rock, Esquire
Michael Rosendorf, Esquire
David Ross, Esquire
Christopher Samis, Esquire
Kathryn Sanchez, Esquire
Dennis Schrrader, Esquire
Devera Scott, Esquire
Phyllis Scully, Esquire
Mary Sherlock, Esquire
Andrew Silverman, Esquire
Cheryl Siskin, Esquire
David Skoranski, Esquire
Kathleen Smith, Esquire
Dale Stoodley, Esquire
The Honorable Diane Clarke Streett
Gregory C. Strong, Esquire
Paul Sunshine, Esquire
Eric Scott Thompson, Esquire
Scott Thompson, Esquire
Nicole Triner, Esquire
Ashley Tucker, Esquire
Charles B. Vincent, Esquire
Susan Wood Waesco, Esquire
James Wakley, Esquire
The Honorable Paul Wallace
Richard Welsh, Esquire
Marsha White, Esquire
Katherine Witherspoon, Esquire

Adam Windett, Esquire

Mock Trial (continued on page 33)
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POSITIONS AVAILABLE

aVaILaBLe opportuNItIes: 
Junior to mid-level civil litigation as-
sociate; Junior bankruptcy associate for 
Wilmington and Philadelphia offices; 
Corporate transactional partners for 
prestigious firm; Corporate Litiga-
tion partner with portables and more.  
For more information, please contact 
kgattuso@klglegalconsulting.com. All 
inquiries are confidential.

attorNeY: Immediate career oppor-
tunity available for a Workers’ Compen-
sation Associate to join the Wilmington 
practice of Franklin & Prokopik, a 
growing regional defense firm.  This is a 
full-time, fully-benefitted position with 
advancement potential for an outgoing 
candidate who desires hands-on experi-
ence in a small team setting. DE Bar ad-
mittance required, preferably within last 5 
years.  Please include Bar date, GPA, and 
salary req’s in all replies. E-mail strongly 
preferred to: employment@fandpnet.com, 
ATTN: Office Manager.
LItIGatIoN attorNeY: Mid-
size Wilmington Litigation law 
firm seeks attorney with 0-5 years 
experience. excellent benefits. please 
send confidential resume, law school 
transcript, writing sample and refer-
ences to: Casarino Christman shalk 
ransom & Doss, p.a., p.o. Box 1276, 
Wilmington,  De 19899, attn:  par.

OFFICE SPACE
DoW NtoW N W ILMINGtoN: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available  
on premises. Call (302) 656-5445.
GeorGetoWN: Prominent building 
and location across the Circle from the 
Courthouse. Approx 2100 sq.ft. Can 
be subdivided. Parking on site. Call 
Sam Burke (302) 236-7247 or e-mail  
bellebuoy@comcast.net. 

DoW NtoW N LeW es: Approx. 
3,300 sq. ft. law office space now avail-
able for rent. Great location on Second 
Street. Parking lot in rear, second floor 
space serviced by elevator. A very nice 
space. Willing to subdivide to create 
smaller space. Call (434) 242-9110 or 
e-mail t.stumpf@yahoo.com.

oCeaN VIeW/BetHaNY: 2200 sq. 
ft. law office space available commenc-
ing May 1. Prime location on Rt. 26 one 
mile from beach. Floor plan created spe-
cifically for law office. Contact: Rupert 
Smith – (302) 539-1777.

oFFICe spaCe aVa IL a BL e: 
Office sublet available on the third 
f loor of the Conectiv Building, 800 
N. King St. in Wilmington with Don 
Gouge and John Deckers. Space con-
sists of one windowed lawyer’s office 
and one assistant/paralegal office. It 
also includes a file/copy room. Services 
include copier, conference room, run-
ner etc. Space available immediately. 
For more information, please contact 
Linda Martin at (302) 658-1800 or  
lmartin@gougelaw.com. 

oFFICe For reNt in a beautiful 
historic building. Shared services and 
facilities include conference and large 
reception area. Some furniture available. 
Reasonable rent. Excellent opportunity to 
open a new practice or continue a small 
practice in a collegial atmosphere Call 
Bayard Marin (302) 658-4200.

Bulletin Board

POSITIONS WANTED
attorNeY WItH exteNsIVe 
experIeNCe in research and ap-
peals desires assignments from other 
attorneys. Areas of expertise include 
wills and estates, domestic relations, 
veterans benefits, civil litigation and 
real estate. Rates negotiable, and ref-
erences and writing sample available 
upon request. Contact Tim Kelleher at  
timothy.kelleher@rocketmail.com.  

Bulletin Board 
Advertising Information
Bulletin board rates are $50 
for the first 25 words, $1 each 
additional word. Additional 
features may be added to any 
Bulletin Board ad for $10 per 
feature.

The deadline to place a Bulletin 
Board ad is the 15th of the 
month prior to the month of 
publication. 

All Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment to  
rbaird@dsba.org. For more 
information, contact Rebecca 
Baird at (302) 658-5279.

The DSBA Health Law Section challenges you 
to participate in a Blood Donation Drive 

Donate blood at any Blood Bank of Delmarva location between 
April 15 and May 17, 2013. Call 1-888-8-BLOOD-8 to make an 
appointment. 

Ask to complete a Hero Program card with your name and the DSBA. 
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In addition, we deeply appreciate the 
help from Professor Robert L. Hayman 
for coordinating the volunteer program 
at Widener University School of Law and 
the following students from Widener Law 
School who served as advisors, judges and 
support staff:

Ryan Brown
Anthony Canal
Daniel Cerone
Tiffany Coleman
Jessalyn Cool
Perry Coolbaugh
Wilson Gualpa
Sara Horatius
Aaron Kostyk
Jay Lemoncelli
Francis Meneses
Kelsey Milligan
Andrew Parker
Jessica Rizkalla
Daniel Roland
Michael Smith
Harmony Tapper
James Woods, Esquire
Peter Woods, Esquire
Julie Yeager, Esquire  

Mock Trial (continued from page 31) DE-LAP ZONE (continued from page 25)

mance during trial. We consider how we 
will look professionally. The appropriate 
choice of clothing for this trial, i.e. wear-
ing a battle-tested grey suit or the new 
blue pinstripe suit, or does this case call 
for something brighter? What tone of 
voice should I use? Which exhibits?  How 
dramatic are these exhibits? 

Obviously, the winning or losing is 
important to our clients. It is essential, 
however, when we try our case that our 
client’s interests have been fully put forth 
whether what is at stake are financial 
considerations, or a particular position to 
be protected and/or changed, or pursu-
ing justice for the victim or accused. It 
is our paramount responsibility to give 
each client his or her due. 

For me, I am grateful that I crossed 
my Rubicon when I did. It lured me into 
a life-long profession.  As expected, my 
chosen path of being an attorney is at 
times all consuming, very stressful and 
even daunting. However, in my mind, 
body and soul, I know that I would not 

have wanted another career path.  The 
feelings of pride that I have in represent-
ing clients from all walks of life and for 
the pubic good cannot be matched.  

Remember, The Delaware Lawyers 
Assistance Program is here for you. 
Please visit our website:  www.de-lap.org 
for the latest information and scheduled 
events for lawyers. Also, if you, or some-
one you know, needs information and 
assistance call (302) 777-0124 or e-mail 
cwaldhauser@de-lap.org.  

ELZUFON AUSTIN TARLOV & MONDELL, P.A. 
 
 

 
WWW.ELZUFON.COM 

300 DELAWARE AVENUE 
SUITE 1700, P.O. BOX 1630 

WILMINGTON, DE  19899-1630 
PHONE:  302.428.3181 

FACSIMILE:  302.428.3180 

DARTMOUTH BUSINESS CENTER 
34382 CARPENTERS WAY – SUITE 8 

LEWES, DE   19958 
PHONE:  302.644.0144 

FACSIMILE:  302.644.0774 

RED CLAY CENTER AT LITTLE FALLS 
2961 CENTERVILLE ROAD, SUITE 310 

WILMINGTON, DE  19808 
PHONE:  302.327.1100 

FACSIMILE:  302.327.1101 

is pleased to announce that
 

Andrew J. Carmine, Esq. 
has become a Director of the firm 

 
and 

 

Loren R. Barron, Esq. and Caroline A. Cleary, Esq. 
have become associated with the firm 
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The Judicial Palate
By Susan E. Poppiti, Esquire

Picnic En Plein Air

W hether you will be enjoying 
a picnic along the banks of 
the Brandywine or along the 

shoreline at one of our Delaware beaches, 
here are some dishes to include in your pic-
nic basket—a mushroom tart, cold roasted 
quail and a salad of endive, radicchio, 
mâche, and quail eggs. The tart and quail 
can be made a day in advance and refriger-
ated, while the salad can be easily assembled 
a few minutes before the basket is packed. 
The below recipes are intended for a picnic 
of four but can be adjusted accordingly.

Mushroom Tart
For the Crust

Ingredients: 
1½ cup flour (Simulate French flour by 

following Julia Child’s suggestion to use 3 
parts all-purpose unbleached flour to 1 part 
bleached cake flour.)

1 stick chilled unsalted butter
1 teaspoon salt
1 teaspoon sugar
1 egg
3 tablespoons iced water

For the Filling
Ingredients: 
1½ pounds cleaned, mixed mushrooms 

(Use whatever types of mushroom you 
enjoy – button, shitake, oyster, enoki, etc.)

½ sweet onion, sliced
3 cloves garlic, minced
Dijon mustard 
Gruyère cheese
Fresh thyme
Extra virgin olive oil
Sea salt
Fresh ground pepper
Preheat the oven to 425 degrees. Mix 

the flour, salt and sugar in a large mixing 

bowl. With a sharp knife, cut the butter 
into small cubes and add to the dry ingre-
dients. Rub the pieces of butter and the 
dry ingredients together with your fingers 
until the butter is broken into tiny pieces. 
Make a well and add the egg and drizzle in 
the iced water. Begin to knead the dough 
quickly into a ball. Add more iced water 
until the dough is just wet enough to form 
a ball. Wrap in plastic wrap and chill in 
the refrigerator for several hours.

Place two tablespoons of olive oil and 
two tablespoons of butter in a large sauté 
pan on medium heat. When the oil and 
butter are hot, add the garlic and onion 
and sauté for about five minutes, or until 
the onion begins to soften. Then add the 
mushrooms and season with salt and pep-
per. The mushrooms will cook down to 
about half their size. If needed, add more 
oil while the mushrooms are cooking. 
While the mushroom mixture is cooking, 
prepare the crust.

On a lightly floured surface, roll out 
the dough and add flour to prevent the 
dough from sticking to the rolling pin 
and the work surface. Roll the dough until 
it is about ¼ inch in thickness and large 
enough to cover the bottom of a 9- or 10- 
inch tart pan. Prick the crust with a fork in 
several places to prevent the bottom from 
bubbling. Pre-bake the crust in the middle 
level of the oven for 10 minutes.

Remove the crust from the oven and 
turn down to 400 degrees. Spread a thin 
layer of mustard on the bottom of the tart 
shell. Then place slices of Gruyère cheese 
on top of the mustard. Top with the mush-
room mixture and some fresh thyme. Add 
salt and pepper to taste. Bake for about 40 
minutes or until the crust is golden brown 
and cooked through. Remove from the 
oven, let cool and slice into wedges.

Roasted Quail

Ingredients:  
4 quail (Semi-boned quail is available       

through the D’Artagnan website.)
½ cup dried cranberries, blueberries  

and cherries drizzled with olive oil
½ cup Armagnac or Cognac
Sea salt
Fresh ground pepper

Preheat the oven to 425 degrees. Place 
the quail in a baking dish and stuff with 
the berry mixture. I also enjoy adding nuts 
to the berry mixture, such as pistachios. 
Drizzle the quail with the Armagnac or 
Cognac and more olive oil. Season with 
salt and pepper to taste, and bake for 25 to 
30 minutes. The quail will be golden and 
crispy when finished.

Salad of Endive, Radicchio,  
Mache and Quail Eggs

Ingredients:  
2 heads of endive
1 head of radicchio
3 handfuls of mâche
1 dozen quail eggs sliced in half (hard  

-boiled or in a can from an Asian market)
Balsamic vinegar
Extra virgin olive oil
Sea salt
Fresh ground pepper

Arrange the mâche and shredded ra-
dicchio on a serving plate and place the 
endive leaves around the perimeter of the 
plate with the root side in the other greens. 
Arrange the quail eggs over the greens. 
Drizzle balsamic vinegar and olive oil over 
the salad and add salt and pepper to taste.

Make sure there is room in your picnic 
basket for a bottle of rosé from the Rhône 
—a Bandol or Tavel would be best.  



Consider Us Your Resource for
Insurance Knowledge and Expertise

302.658.8055
www.dsbis.com

Contact DSBIS and
we’ll make sure

you’re protected!

We Promise We Don’t Take Up As Much Room
As All of  Those Legal Books

Delaware State Bar Insurance Services, Inc. (DSBIS) prides itself  on 
understanding the insurance needs of  Delaware’s legal community.  
LET US BE YOUR INSURANCE ADVOCATES.

You can rely on the knowledge and experience of  your DSBIS
rrepresentatives to help you make more informed decisions regarding 
insurance products and we offer value-added services with the goal of  
simplfying the year-round process for you. We want to both protect 
you and make your life easier. Whether your needs are professional or 
personal, we’ve got it covered.



IS PLEASED TO ANNOUNCE

BUSINESS LITIGATION PRACTICE

Elizabeth A. Powers

HAS JOINED THE FIRM AS AN ASSOCIATE IN ITS

www.morrisjames.com

Georgetown
107 W. Market Street
P.O. Box 690
Georgetown, DE
19947-1438
T 302.856.0015
F 302.856.7116

Newark
16 Polly Drummond 
Hill Road
Newark, DE
19711-5703
T 302.368.4200
F 302.368.6259

Wilmington-
Downtown
500 Delaware Avenue
Suite 1500
Wilmington, DE
19801-1494 
T 302.888.6800
F 302.571.1750

Wilmington-
West
803 North Broom Street
Wilmington, DE
19806-4624
T 302.655.2599
F 302.655.8831

Dover
29 North State Street
Suite 100
Dover, DE
19901-3832
T 302.678.8815
F 302.678.9063

Morris James is pleased to announce that Elizabeth A. Powers has joined the firm as an                    

associate in the Business Litigation Group.  Her practice focuses on civil litigation.  Prior to         

joining Morris James, Ms. Powers served as an extern and later as a judicial law clerk to the 

Honorable Mary M. Johnston of the Delaware Superior Court, a member of the Complex         

Commercial Litigation Division, and as a judicial extern to the Honorable Kent A. Jordan of the 

Court of Appeals for the Third Circuit.  She was also a former Deputy Attorney General in the 

Appeals Division of the Department of Justice.  Ms. Powers received her J.D. in 2010 from      

Widener University School of Law, where she was a Widener Merit Scholar, a member of the 

Moe Levine Trial Advocacy Honor Society, and an Academic Support Fellow.  A 2004 cum laude 

graduate of the University of Delaware, Ms. Powers was a member of the Golden Key National 

Honor Society, Kappa Delta Pi, and the National Society of Collegiate Scholars.  Ms. Powers 

can be reached at epowers@morrisjames.com or 302.888.6821.
.


