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Dear 2023 President:

Hello. I am the 65th President of the 
DSBA. While I appreciate that you may 
not have conceived of the notion of your 
becoming a future president of the As-
sociation, I pen this letter, nonetheless, in 
anticipation of your certain arrival and to 
capture some of my thoughts while they 
are still fresh. Given that it is unlikely 
you are a current member of the Execu-
tive Committee, I am intrigued by how 
the decisions we are making today will 
influence your future presidency and the 
Association as a whole.  

Invitation to the  
Association’s Open House

In particular, I am most curious as 
to how you will enjoy the Association’s 
home at the Renaissance Centre in 
downtown Wilmington. I am the first 
President to occupy this space and I 
could not be more thrilled. Being the 
first President in the “new” space has 
been the most serendipitous happening 
of my term. Many dedicated members 
of the Executive Committee, present 
and past, worked tirelessly to make the 
move a reality. We really hope that it 
provides the Association with a home 
that meets the needs of our members 
in the years to come. I, along with the 
Executive Committee and the staff of the 
Association are preparing to host a grand 
Open House for the Bench and the Bar. 
The event is scheduled to take place on 
Wednesday, April 10, 2013, from 5:00 
p.m. through 7:00 p.m. at the Bar Center 
located at 405 North King Street, Suite 
100. It will be an opportunity for the 
entire legal community to visit the new 
space, learn about all of the amenities, 
and fraternize with one another. Along 

with musical accompaniment, beverages 
and light fare will be served. We hope 
that many members will stop by and visit 
and I suspect you may be among them.

Ninetieth Anniversary 
 of the Association

In addition to celebrating our arrival 
in the Renaissance Centre, the Associa-
tion is proud and excited to celebrate its 
90th Anniversary. As you may or may 
not know, the Association was founded 
in 1923. The first statewide meeting 
of the Association took place on Feb-
ruary 21, 1923 at the Public Building 
in Wilmington. See Richard D. Kirk, 
Edited by Helen L. Winslow, et al., The 
Delaware Bar in the Twentieth Century, 
ch. 2, p. 17 (The Delaware Bar Associa-
tion, 1994). Forty-Five Delaware lawyers 
attended that meeting, representing all 
three counties. Id. As you can imagine, 
participation was strictly in person and 
the concept of video-conferencing that is 
common in our meetings did not exist.  

In many jurisdictions membership 
in the bar association is mandatory. 
Delaware historically, and in the pres-
ent day, remains a voluntary bar. At the 
time of the Association’s inception, active 
members were required to pay dues of 
$5.00 per year, while honorary members 
were admitted free of charge. Id. What I 
find notable of our Association’s nascent 
years is the involved process required of 
potential members to join. During its 
early years, lawyers and judges wishing to 
join the Association had to submit writ-
ten applications. Id. Interested applicants 
were subject to an election process and, if 
elected to membership, a person had to 
sign a roll containing the bylaws within 
three months of admission. Id. The pro-

cedures were quite strict and failure to 
execute the bylaws during the required 
timeframe would void the admittance. 
Id. Rejected applicants had to wait a year 
before they could reapply. Id. 

Unquestionably, while the fees have 
risen (modestly, I would add) and we no 
longer require election to the Association 
(membership to the bar, completion of a 
simple application, and payment of the 
fee will do), we remain fortunate to enjoy 
the highest rate of membership (on a pro 
rata basis) among the entire voluntary 
bar associations in the country. 

In 10 years when you are President, 
I have every faith that the Association 
and its membership will be as robust as 
ever. I trust that the “new” space and all 
of the tech-forward conveniences will 
continue to serve you and the Associa-
tion well. Mostly, I am excited that you 
will have the unprecedented opportunity 
to recognize the centennial anniversary 
of the Association in 2023! 

In homage to our predecessors, herein 
is a list of the past Presidents to date on 
page 5.

Valediction

Again, please join me on April 10th 
at the Open House to celebrate the move 
into the Association’s new home and to 
observe and honor the 90th Anniver-
sary of the Association. Be well and you 
should know that if I can be of any as-
sistance to you during your term, please 
do not hesitate to call on me.

Sincerely,
Terri  

By Theresa V. Brown-Edwards, Esquire

President's Corner

Invitation and Letter to the 75th President 
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Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 
215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search

Peggy Kruza                             Steven Kruza

Specializing in permanent attorney, paralegal and support staff placement services since 1980.

DSBA Past Presidents Of Note
Condolences to the family of Mary 

Madeline Welch, esquire, who died on 
January 8, 2013. 

Condolences to the family of Law-
rence F. Hartnett, esquire, who died 
on February 12, 2013. 

Condolences to the family of patricia 
a. Garthwaite, esquire, who died on 
February 12, 2013.  

Josiah Marvel 1923 - 1927
William S. Hilles 1927 - 1928
Robert H. Richards 1928 - 1930
Charles F. Curley 1930 - 1932
Rueben Satterthwaite, Jr. 1932 - 1934
Clarence A. Southerland 1934 - 1936
Henry Ridgely 1936 - 1940
James Morford 1940 - 1942
William S. Potter 1942 - 1944
William Prickett 1944 - 1945
John J. Morris, Jr. 1946 - 1948
E. Ennals Berl 1948 - 1950
G. Burton Pearson, Jr. 1950 - 1952
Edwin D. Steel, Jr. 1952 - 1953
William Foulk 1953 - 1955
James M. Tunnell, Jr. 1955 - 1957
H. Albert Young 1957 - 1959
Clair J. Killoran 1959 - 1961
N. Maxson Terry 1961 - 1963
Henry M. Canby 1963 - 1965
Vincent A. Theisen 1965 - 1967
Joseph H. Flanzer 1967 - 1969
H. James Conaway, Jr. 1969 - 1971
Edmund N. Carpenter, II 1971 - 1972
William Poole 1972 - 1973
Irving Morris 1973 - 1974
William Prickett 1974 - 1975
Richard Corroon 1975 - 1976
Aubrey B. Lank 1976 - 1977
Gerard P. Kavanaugh, Sr. 1977 - 1978
Andrew B. Kirkpatrick, Jr. 1978 - 1979
Victor F. Battaglia, Sr. 1979 - 1980
Harold Schmittinger  1980 - 1981

Bruce M. Stargatt  1981 - 1982
E. Norman Veasey 1982 - 1983
Henry N. Herndon, Jr. 1983 - 1984
O. Francis Biondi 1984 - 1985
Charles S. Crompton, Jr. 1985 - 1986
Joseph M. Kwiatkowski 1986 - 1987
Susan C. Del Pesco 1987 - 1988
Arthur G. Connolly, Jr. 1988 - 1989
Rodman Ward, Jr. 1989 - 1990
Michael J. Rich 1990 - 1991
Harvey Bernard Rubenstein 1991 - 1992
John F. Schmutz 1992 - 1993
Richard D. Kirk 1993 - 1994
R. Franklin Balotti 1994 - 1995
F. Michael Parkowski 1995 - 1996
Anne L. Naczi 1996 - 1997
Joshua W. Martin, III 1997 - 1998
J. R. Julian 1998 - 1999
Donald F. Parsons, Jr. 1999 - 2000
Dennis L. Schrader 2000 - 2001
William D. Johnston 2001 - 2002
Patricia C. Hannigan 2002 - 2003
Charles S. McDowell 2003 - 2004
Robert B. Young 2004 - 2005
Helen L. Winslow 2005 - 2006
Geoffrey Gamble 2006 - 2007 
Elizabeth M. McGeever 2007 - 2008
Allen M. Terrell, Jr. 2008 - 2009
Benjamin Strauss 2009 - 2010
Matthew M. Greenberg 2010 - 2011 
James G. McGiffin, Jr. 2011 - 2012
Theresa V. Brown-Edwards 2012 - 2013

The DSBA Health Law Section  
challenges you to participate  

in a Blood Donation Drive 
Donate blood at any Blood Bank of Del-
marva location between April 15 and 
May 17, 2013. Call 1-888-8-BLOOD-8 
to make an appointment. 

Ask to complete a Hero Program card with your 
name and the DSBA. 
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Editor’s Perspective

By Michael L. Sensor, Esquire

Deflating the Law School Bubble

Now is the time for law schools 
to  th ink  outs ide  the  box  and 
reinvent the legal curriculum to 
adapt to changing t imes—and 
deflate the “law school bubble” 
before it bursts.

First-year law students are scared to 
death; second-year students are worked to 
death; and third-year students are bored 
to death.

    - Anonymous

B ubbles, bubbles everywhere. 
We all know about the 

housing bubble: dramatic 
crashes in real estate values in certain ar-
eas in our country caused by 
a combination of overbuild-
ing and faulty mortgage 
practices.

There has also been a 
lot of talk lately about the 
“student loan bubble” —a 
potentia lly catastrophic 
event that will dramatically 
affect lenders of student 
loans when (or if ) the stu-
dent loan default rate becomes too high.

But even more recently, another 
disturbing bit of news has emerged; 
that there is a law school bubble which 
is about to burst—a bubble caused by 
too many law schools graduating too 
many lawyers for which there are not 
enough jobs. 

All three of these bubbles are caused 
by one factor: supply outpacing demand. 

Law schools in our country play a 
unique role. Many of them offer desperate-
ly-needed legal services to disadvantaged 
elements of our society through legal 
clinics, practicums, and the like. Indeed, 
many states, including Delaware, allow law 
students to appear in court on a limited 
basis on behalf of governmental agencies or 
non-profit organizations under the direct 
supervision of a licensed attorney. When I 

was in law school at Duquesne University 
in Pittsburgh, I was privileged to par-
ticipate in the school’s Landlord-Tenant 
Clinic through the Pittsburgh Legal Aid 
Society, in which I represented many ten-
ants in mandatory arbitration hearings in 
the Allegheny County Court of Common 
Pleas. This gave me invaluable litigation 
experience and helped me prepare for the 
actual practice of law once I became a 
licensed attorney.

But, the fact remains that there are 
not enough legal jobs to accommodate 
the flow of graduates coming from the 
nation’s law schools. There have even 
been accusations that law schools have 
inf lated or fabricated post-graduation 
employment statistics in order to entice 
college graduates into enrolling. Some of 
these accusations have found their way 
into class-action lawsuits against law 
schools, which so far have been largely 
unsuccessful.1

There is clearly a problem. But, what 
is the solution? In my opinion, it is not to 
be found in suing law schools into submis-
sion. It is going to be found in reinventing 
what law school is.

1. See, e.g., Judge Tosses Lawsuit Against Law School 
over Employment Stats, available at http://blogs.wsj.
com/law/2012/03/21/judge-tosses-lawsuit-against-law-
school-over-employment-stats/

As evidenced by the epigram to this 
column, the third year of law school 
can seem moribund to students, many 
of whom would like to be practicing 
law instead of learning about commer-
cial paper. Some have advocated for its 
elimination. In February of this year, 
Professor Paul Carrington of Duke Uni-
versity recommended to an American Bar 
Association task force on legal education 
that the third year of law school should 

be eliminated, hearkening 
back to a 1970 study on le-
gal education reform by the 
Ford Foundation in which 
he was involved, which rec-
ommended the same thing.2  
Professor Jim Chen of the 
University of Louisville’s law 
school told the same panel 
that eliminating the third 
year of law school could 

help law graduates equalize their student 
loan debt with their income, stating that 
graduates of law schools require a salary 
which is two-thirds of their law school 
debt to “make law school viable.”3 Also 
this year, Jonathan Lippman, the chief 
judge of the New York Court of Ap-
peals, indicated that a proposal to allow 
law students to take the New York bar 
examination after only two years of law 
school should be studied, citing in part 
the high cost of legal education.4 

2. Two-year law school was a good idea in 1970, and it’s 
a good idea now, prof tells ABA task force, available 
at http://www.abajournal.com/news/article/two-
year_law_school_was_a_good_idea_in_1970_and_
its_a_good_idea_now/
3. Id.
4. Proposal to let law students take NY bar after 2 years 
is worth study, says state’s chief judge, available at http://
www.abajournal.com/news/article/proposal_to_let_
law_students_take_ny_bar_after_2_years_is_worth_
study_says_/
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Such proposals would not be without 
precedent. Whereas a law degree in the 
United States is a graduate degree, in the 
United Kingdom and many other coun-
tries, the degree required to become a 
solicitor or barrister is an undergraduate 
degree. Some U.S. law schools have at-
tempted to follow the English model by 
offering a hybrid undergraduate/gradu-
ate law program in which a student takes 
undergraduate and graduate law classes 
simultaneously near the end of his or her 
undergraduate curriculum.

Another idea which has not yet 
gained any traction in the United States 
is to allow the limited practice of law by 
paralegals. This is a profession to which 
law graduates could be attracted if such 
practice were to be permitted by jurisdic-
tions in the U.S. 

In the province of Ontario, Canada, 
paralegals can be licensed to practice 
in lower-level trial courts, representing 
defendants in traffic, DUI, and misde-
meanor criminal offenses, as well as par-
ties in small-claims and administrative 

tribunals.5 Anyone who has spent time in 
Toronto or another Ontario city can attest 
to this; television ads for paralegals are as 
ubiquitous in Ontario as lawyers’ TV ads 
are in other cities, imploring people to 
call if they have been charged with DUI 
or the like. 

The U.S. has many fine law schools 
who graduate superb lawyers, including 
Delaware’s own Widener Law School. 
They play important roles in the admin-
istration of justice in our country, and 
we would be poorer as a nation if there 
were to be a wholesale collapse of the legal 
education system. 

Now is the time for law schools to 
think outside the box and reinvent the 
legal curriculum to adapt to changing 
times—and def late the “law school 
bubble” before it bursts. The good news 
is that with so many great minds thinking 
about the issue, a solution will surely be 
found before it is too late. 

5. Law Society of Upper Canada, Paralegal Regulation 
Frequently Asked Questions, available at http://www.lsuc.
on.ca/with.aspx?id=2147491230#1

RENAISSANCE CENTER_DSBA JOURNAL Full Page Ad 1.indd   1 2/12/2013   9:56:07 AM

Mark Your 
Calendars!

Bench & Bar 
Conference

June 5, 2013

Chase Center  
on the Riverfront

more details to come
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Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call 302-658-5279 to make an appointment.

March 2013
Friday, March 8, 2013 - Saturday, March 9, 2013 
Women and the Law Retreat  
7.0 hours CLE credit 
The Bellmoor, Rehoboth Beach, DE
Friday, March 15, 2013 
A Lawyer’s Guide to DUI: Practical Tips and Ethical Considerations for DUI Cases 
6.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, March 21, 2013 
Special Education Advocacy for Students with Disabilities 
3.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

April 2013
Wednesday, April 3, 2013 
E-Discovery and Technology Seminar 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE
Thursday, April 11, 2013 
Short Topics in Real Estate 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to CLASI, Dover, DE and Tunnell & Raysor, Georgetown, DE
Tuesday, April 16, 2013 
Labor and Employment Law Update 2013 
5.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to CLASI, Dover, DE and Tunnell & Raysor, Georgetown, DE
Thursday, April 18, 2013 
The Council of Europe’s International Fight against Corruption 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE
Wednesday, April 24, 2013 
Environmental Law 2013 
5.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE
Tuesday, April 30, 2013 
Negotiation Skills for Corporate Counsel 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE

Calendar of Events
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Professional 
Guidance committee
This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

Karen Jacobs Louden, Co-Chair
I. Barry Guerke, Co-Chair

Dennis L. Schrader, Co-Chair
Sidney Balick

Victor F. Battaglia, Sr.
Dawn L. Becker

Robert K. Beste, Jr.
Vincent A. Bifferato, Sr.

Mary C. Boudart
Crystal L. Carey
Michael D. Carr
Ben T. Castle

Thomas P. Conaty IV 
Edward Curley
Gary R. Dodge

Shawn Dougherty
Mark F. Dunkle

David J. Ferry, Jr.
David C. Gagne

Robert D. Goldberg
Thomas Herlihy III
Glenn E. Hitchens

Clay T. Jester
Hon. Peter B. Jones

Richard I. G. Jones, Jr.
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Bayard Marin
James J. Maron
Wayne A. Marvel

James G. McMillan III
Michael F. McTaggart

Francis E. Mieczkowski, Jr.
Paulette Sullivan Moore

Michele L. Muldoon
Frank E. Noyes II
Elizabeth Y. Olsen

Donald E. Reid
David B. Ripsom

Kenneth M. Roseman
Thomas D. Runnels

H. Murray Sawyer, Jr.
R. Judson Scaggs, Jr.

Mary E. Sherlock
Edward A. Tarlov

Hon. Charles Toliver
Piet H. van Ogtrop

Kevin E. Walsh
David A. White

David N. Williams
Helen L. Winslow

Hon. William L. Witham, Jr.
Psychiatrist - Dr. Carol Tavani

March 2013
Tuesday, March 12, 2013 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, March 14, 2013 • 5:30 p.m. 
Young Lawyers Section Happy Hour 
Cafe Mezzanotte, 1007 North Orange Street, Wilmington
Friday, March 15, 2013 • 12:00 p.m. 
Alternative Dispute Resolution Section Meeting 
Bifferato LLC, 800 North King Street, Wilmington
Friday, March 15, 2013 • 12:00 p.m. 
Worker’s Compensation Section Meeting 
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington
Tuesday, March 19, 2013 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Morris James LLP, 500 Delaware Avenue, Suite 1500, Wilmington
Thursday, March 21, 2013 • 12:30 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, March 21, 2013 • 3:30 p.m. 
Elder Law Section Meeting 
St. Francis Life Outpatient Nursing Home Care Center, 1072 Justison Street, Wilmington
Monday, March 25, 2013 • 4:00 p.m. 
Taxation Section Meeting 
Cooch and Taylor P.A.,1000 West Street, 10th Floor, Wilmington
Thursday, March 28, 2013 • 4:00 p.m. 
Family Law Section Meeting 
Cooch and Taylor P.A.,1000 West Street, 10th Floor, Wilmington

April 2013
Monday, April 1, 2013 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, April 2, 2013 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Morris Nichols Arsht & Tunnell LLP, 1201 North Market Street, Wilmington

Thursday, April 4, 2013 • 4:00 p.m. 
Real & Personal Property Section Meeting 
TBD
Tuesday, April 9, 2013 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, April 11, 2013 • 4:30 p.m. 
Worker’s Compensation Section Meeting 
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington
Thursday, April 11, 2013 • 5:30 p.m. 
Young Lawyers Section Happy Hour 
Cafe Mezzanotte, 1007 North Orange Street, Wilmington
Thursday, April 18, 2013 • 12:30 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, April 18, 2013 • 4:00 p.m. 
Elder Law Section Meeting 
Gonser & Gonser, P.A., Hagley Building, Suite 203, 3411 Silverside Road, Wilmington

Section & Committee Meetings
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Pay the Ransom or the Hard Drive Gets it!

A service of the E-Discovery and Technology Law Section  
of the Delaware State Bar Association

t rust is a funny thing. In busi-
ness relationships, you come to 
a point where you have done 

your homework and it is time to make 
a decision. You make up your mind, 
hold your breath, and then take a leap 
of faith. But, imagine this scenario: You 
turn on your computer and as it boots 
up, a dark screen appears with a law en-
forcement logo (think “FBI”) at the top 
of the pop-up box with “Warning: Law 
Enforcement Agencies are investigating 
you because your computer has been 
used for criminal activity including vio-
lations of copyright laws by download-
ing pirated software.” You are told that 
access to your computer will be blocked 
until you pay the fine noted in the pop-
up box. And, to make it seem even more 
menacing, the pop-up box displays your 
computer’s IP address and there is a 
blurry video of what looks like you work-
ing on your computer (giving you the 
impression that you are being watched 
through your own webcam). You want 
access to your data, so what do you do?  
Are you really being held hostage or is 
this just a joke?  This is not a script for a 
sequel to Mel Gibson’s 1996 kidnapping 
thriller “Ransom.” This is a specific form 
of malware that started showing up with 
greater frequency in 2012. It is dubbed 
Ransomware or Scareware. 

While having 24/7 access and control 
over your personal data is a high prior-
ity, many users have discovered the sig-
nificant advantages of storing your data 
remotely or “in the cloud.” According 
to a recent survey, cloud computing is 
scheduled to surpass local on-site storage 
in the legal industry in the near future. 
Why? Because the benefits are signifi-

cant: on-demand connectivity, business 
continuity, f lexibility, scalability, and 
reduced costs to name a few. However, 
there is a dark side to the cloud. 

There are a number of serious risks 
in storing data in the cloud, and the 
two largest risks—security and access 
—are almost impossible to adequately 
address. Hackers are targeting corpora-
tions, universities, and governmental 
agencies to steal confidential and sensi-
tive data. 

So, what do you do if you want to 
take advantages of some of the benefits 
offered by cloud storage? You do your 
due diligence, make an informed and 
reasoned decision, trust your instincts, 
take a little leap of faith, and hope it 
works out. After all, what is the worst 
thing that could happen? On January 
22, 2013, we found out. The “prover-
bial data hit the computing cooling 
fan” when a global pharmaceutical 
and healthcare company filed a law-
suit against its e-discovery vendor and 
cloud services provider for holding 20 
terabytes of data hostage, threatening to 
withhold and destroy the data unless an 
$80,000 ransom was paid. 

GlaxoSmithKline LLC (“GSK”) 
filed suit against Discovery Works Le-
gal, Inc. (“DWL”), and its CEO, Harry 
Debari (“Debari”) in the Supreme 
Court of the State of New York seeking 
injunctive relief enjoining the defen-
dants from “destroying, purging, delet-
ing, or in any other way harming GSK’s 
confidential information….” GSK also 
asked for the immediate return of its 
data and an accounting of GSK’s data 
including the whereabouts of that data. 
In terms of damages, GSK sought com-

pensatory and punitive damages for 
defendants’ “gross, wanton, deliberate 
and morally culpable misconduct.”  

GSK Builds Protection and  
Safeguards in the Agreement

According to the complaint filed 
by GSK, in 2007, GSK entered into an 
agreement with DWL for DWL to pro-
vide certain litigation support services to 
GSK including document scanning and 
processing. The agreement contained a 
number of important provisions to act as 
safeguards for GSK’s data with respect 
to several key issues—ownership, treat-
ment, accounting for, and return of the 
data. GSK required that DWL make 
representations as to adequacy of capabil-
ity and resources that it had. Moreover, 
DWL had to keep GSK’s data strictly 
confidential and use it only to perform the 
work dictated by GSK under the agree-
ment. The agreement also provided that 
if GSK asked for its data to be returned, 
DWL would immediately return the 
data and account for all of GSK’s data. 
The agreement even contained a broad 
indemnification provision whereby DWL 
would indemnify GSK for its losses in 
connection with DWL’s misconduct and 
breaches under the agreement, including 
any failure to comply with confidentiality 
obligations. Finally, there was no provi-
sion in the agreement that GSK had to 
pay to get any of its data back from DWL.

A Smooth Ride and then the Crash

From 2007 through 2011, it appears 
that the relationship between GSK and 
DWL worked well. GSK sent DWL an 
estimated 20 to 50 terabytes or between 
150 and 375 million pages of GSK’s 
privileged, confidential, and proprietary 

Tips on Technology

By Kevin F. Brady, Esquire
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information consisting of non-public 
research and development information, 
trade secrets, contracting and pricing 
information, patent portfolio data, senior 
executive communications, pricing and 
contracting information, raw sales data, 
and private and personal information con-
cerning GSK employees and third parties. 

There were no reports of any problems 
until 2011, when GSK became concerned 
because it heard rumors that DWL was 
encountering financial difficulties and 
having trouble paying its creditors. In 
September 2011, GSK confronted DWL 
and asked first for a report listing all of 
GSK’s data and then for DWL to return 
that data to GSK in accordance with the 
terms of the agreement. DWL told GSK 
that it maintained accurate records and 
that it would comply with the request. 
Instead of giving GSK its data back, DWL 
sent GSK a threatening note demanding 
a ransom of $50,000—including an up-
front payment of $25,000. After failed 
negotiation attempts, DWL sent an 
e-mail on January 2, 2013, which said: 
“Please advise if you are still interested in 
proceeding? In the absence of a response, 
we are in process of purging all closed 
matter data, and will purge all GSK data 
in our possession.”  In addition, while 
DWL told GSK that it had in excess of 
20 terabytes of GSK’s data, it refused to 
say where GSK’s data was located. When 
GSK pressed DWL for more details about 
the data, DWL said that part of DWL 
is going to be “defunct” and that unless 
GSK paid the money demanded imme-
diately, it would delete all of the GSK 
data. When DWL increased its ransom 
demand to $80,000, GSK apparently felt 
that it had no choice but to file suit.

Takeaway

Could GSK have done anything more 
in negotiating the contract to protect its 
data?  By all appearances, the agreement 
addressed all of the risks. And yet, they 
still ended up in court. One thing is clear, 
in the cloud, you have to be comfortable 
with the amount and nature of the data 
that you are putting in the cloud—and 
by extension putting at risk—because as 
this situation makes very clear, data in 
the cloud is outside of your control.   

We’ve
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The Bona Fide Office Is CLOSED
(in New Jersey)

Ethically Speaking

By Charles Slanina, Esquire

F ebruary’s “Ethically Speaking” 
column dealt with virtual law 
offices. That column noted that 

New Jersey, like Delaware, has had a tra-
ditional brick-and-mortar requirement for 
law offices. However, at the time of the 
column, the New Jersey Supreme Court 
had proposed changes which would allow 
lawyers to practice in New Jersey without 
maintaining a fixed physical office loca-
tion. 

New Jersey attorneys were, until re-
cently, guided by Advisory Committee on 
Professional Ethics Opinion 718 (3/25/10) 
which found that an office time-sharing 
arrangement in which a lawyer leases or 
is given the right to reserve space on an 
hourly or daily basis is not a bona fide office 
and may not be listed as the lawyer’s office. 
The opinion went on to find that a lawyer 
with a bona fide office may, however, also 
have such a “virtual office” and may list 
that location on the lawyer’s letterhead, 
website, and other advertisements accom-
panied by the statement that the location 
is “by appointment only.”  

New Jersey’s bona fide office rule 
1:21-1(a) required a New Jersey attorney 
to maintain a bona fide office defined as, 
“a place where clients are met, files are 
kept, the telephone is answered, mail is 
received and the attorney or a responsible 
person acting on the attorney’s behalf can 
be reached in person and by telephone 
during normal business hours to answer 
questions posed by the courts, clients, or 
adversaries and to ensure that competent 
advice from the attorney can be obtained 
within a reasonable period of time.” 

As noted in the February column, 
Delaware Supreme Court Rule 12(a) de-

fines an office for the practice of law as “a 
bona fide office maintained in this State 
for the practice of law in which the attor-
ney practices by being there a substantial 
and scheduled portion of time during 
ordinary business hours in the traditional 
work week. An attorney is deemed to be 
in an office even if temporarily absent 
from it if the duties of the law practice 
are actively conducted by the attorney 
from that office. An office must be a place 
where the attorney or a responsible person 
acting on the attorney’s behalf can be 
reached in person or by telephone during 
normal business hours and which has the 
customary facilities for engaging in the 
practice of law. A bona fide office is more 
than a maildrop, a summer home which 
is unattended during a substantial portion 
of the year or an answering, telephone 
forwarding, secretarial, or similar service.”   

The New Jersey Supreme Court 
adopted a rule change on January 17, 
2013 which took effect on February 1 
that drops the physical office location 
requirement.  The amended rule instructs 
lawyers who do not have a fixed office 
location to: 

•	Mainta in a system ensuring 
“prompt and reliable communication” 
with clients, other attorneys, and courts, 
such as a telephone service staffed during 
ordinary business hours, or a promptly 
returned voicemail or e-mail service;

•	Be available for in-person consul-
tations requested by clients at mutually 
convenient times and places;

•	Designate an actual location for 
inspection of files and records, hand-
deliveries and service of process; and

•	 Fill out a form appointing the Clerk 
of the New Jersey Supreme Court as agent 
for service of process.

The rule does not require the desig-
nated physical location to be in New Jersey. 
The changes permit attorneys to provide 
legal services from home offices and to 
conduct a virtual law practice including 
on-line delivery of legal services. The 
amendments were praised by Chatham, 
New Jersey lawyer Matthew Stoloff who 
had previously filed an unsuccessful 
petition to overturn New Jersey Ethics 
Opinion 718. Stoloff noted that the rule 
change means “we’re now keeping pace 
with technology where many young and 
middle-aged attorneys regularly use e-mail 
and texting and meet clients at their homes 
or at popular spots.” Stoloff predicted that 
clients will benefit because lawyering ser-
vices will be more affordable due to lawyers 
not having to worry about spending money 
to rent an office, purchase a shingle, and 
hire a secretary.

The Opinion did not reference the 
2010 decision of the United States Dis-
trict Court for the Northern District of 
New York which declared a New York 
statute requiring all lawyers licensed in 
New York to keep an office in the state 
if they wished to practice there to violate 
the Constitution’s Privileges and Immu-
nities Clause. (Schoenfeld v. New York, 
2010 WL 502758 (N.D.N.Y. February, 
2010). Ekeratina Schoenfeld, an attorney 
licensed to practice in California, New 
Jersey, and New York, argued that she 
purposely refrained from taking any cases 
that would require her to appear before a 
New York tribunal. She claimed that the 
statute was unfair to non-residents because 
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the residency requirement infringed on a 
fundamental right or privilege promoting 
interstate harmony. 

The court left in place a provision in 
Rule 1:21-1(a) that requires lawyers licensed 
in other states to “maintain a bona fide of-
fice if they practice in New Jersey under 
Professional Conduct Rule 5.5(b) and (c) 
which address multi-jurisdictional practice. 
However, the court has asked its Profes-
sional Responsibility Rules Committee to 
review those references to the bona fide of-
fice rule along with all other rules that still 
refer to the bona fide office requirement and 
to recommend appropriate changes. 

*“Ethically Speaking” is available online. The 
columns from the past two years are available on 
www.dsba.org.

**“Ethically Speaking” is intended to stimu-
late awareness of ethical issues. It is not intended 
as legal advice nor does it necessarily represent the 
opinion of the Delaware State Bar Association. 

***Charles Slanina is a partner in the firm 
of Finger & Slanina, LLC. His practice areas 
include disciplinary defense and consultations 
on professional responsibility issues. Additional 
information about the author is available at  
www.delawgroup.com.  
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Report: Mid-year Meeting of the ABA House of Delegates
By William D. Johnston, Esquire

t his is to report on the session of 
the American Bar Association’s 
House of Delegates, which 

took place on Monday, February 11, in 
Dallas, Texas during the ABA Mid-year 
Meeting.

For the first time in history (so far as 
I am aware), the “Delaware Delegation” 
swelled to five in number! State Delegate 
Harvey Bernard Rubenstein was joined 
by Chief Justice Myron T. Steele, in 
his capacity as President of the Confer-
ence of Chief Justices; by Justice Henry 
duPont Ridgely, as Delegate from the 
Appellate Judges Conference of the ABA 
Judicial Division; by Michael Houghton, 
as President of the Uniform Law Com-
mission; and by yours truly as State Bar 
Delegate. Also on the good news side, we 
gathered on Sunday evening for dinner 
to discuss the upcoming work of the 
House of Delegates and in anticipation 
of Chief Justice Steele’s presentation of 
remarks to the House on behalf of the 
Conference of Chief Justices.

Tragically, Monday morning, before 
the House convened, we began to learn 
details of the shootings that morning at 
the New Castle County Courthouse.  
In turn, ABA leaders offered to Chief 
Justice Steele the opportunity to move 
up his remarks so that he could return 
to Delaware as soon as possible.

Chief Justice Steele accepted the 
offer. He then presented his remarks, 
doing all members of the Delaware legal 
community proud. He addressed the na-
tionwide courts funding crisis and other 
critically important topics. 

 ABA leaders and other Members 
of the House expressed condolences 
to the Chief Justice, to other members 
of the Delaware Delegation, and to all 
Delawareans. The warm expressions of 
support were a reminder to us of both 
the strong personal relationships that 
develop within the American Bar As-
sociation and of the care and concern 

voiced by ABA leaders for those in need 
whom they likely will never meet. 

The remainder of the session of the 
House involved the presentation of re-
marks by ABA President Laurel Bellows 
and other ABA officers. In addition, the 
House adopted the following Resolutions 
(identified by number), which:

•	 Supported timely and efficient 
resolution of requests from a claimant or 
applicable plan for conditional payment 
reimbursement amounts where Medicare 
has a right to reimbursement from a re-
covery by way of settlement, judgment, 
or award for payments made for items 
and services, and urged Congress and 
the Department of Health and Human 
Services to establish reasonable time 
limits and procedures for responding to 
such requests (No. 100);

•	 Supported the principle that laws 
of nature, physical phenomena, and ab-
stract ideas are not eligible for patenting 
as a process under 35 U.S.C. §101 even 
if they have been previously unknown 
or unrecognized (No. 101A);

•	 Supported clarif ication of the 
standards for finding direct infringe-
ment under 35 U.S.C. §271(a) for a 
patent directed to a multiple-step process 
where separate entities collectively, but 
not individually, perform the required 
steps of the patented process (No. 101B);

•	Approved the Uniform Asset Freez-
ing Orders Act, promulgated by the 
National Conference of Commissioners 
on Uniform State Laws in 2012, as an 
appropriate Act for those states desiring 
to adopt the specific substantive law sug-
gested therein (No. 102A);

•	Approved the Uniform Deployed 
Parents Custody and Visitation Act, pro-
mulgated by the National Conference 
of Commissioners on Uniform State 
Laws in 2012, as an appropriate act for 
those states desiring to adopt the specific 
substantive law suggested therein (No. 
102B);

•	 Approved the Uniform Premarital 
and Marital Agreements Act, promulgated 
by the National Conference of Commis-
sioners on Uniform State Laws in 2012, as 
an appropriate Act for those states desiring 
to adopt the specific substantive law sug-
gested therein (No. 102C);

•	 Urged Congress to establish an 
independent federally funded Center for 
Indigent Defense Services for the purpose 
of assisting state, local, tribal and territo-
rial governments in carrying out their 
constitutional obligation to provide effec-
tive assistance of counsel for the defense of 
the indigent accused in criminal, juvenile 
and civil commitment proceedings (No. 
104A);

•	 Urged governments to enact legisla-
tion to prohibit the retaliatory discharge 
of a Chief Public Defender or other head 
of an indigent defense services provider 
because of his or her good faith effort to 
control acceptance of more clients than 
the office can competently and diligently 
represent, in accordance with their ethical 
obligations (No. 104C);

•	 Urged the federal government to 
restore, maintain, and, where appropri-
ate, increase funding to organizations 
which provide training to state and local 
prosecutors, to better promote justice, in-
crease public safety, and prevent wrongful 
convictions (No. 104D);

•	 Urged jurisdictions to ensure that 
defense counsel inquires into and investi-
gates a juvenile defendant’s immigration 
status and informs the defendant about 
any possible collateral consequences (No. 
104E);

•	 Urged governments to enact laws 
and regulations and to develop policies that 
assure that once an individual has been 
identified as a victim of human trafficking, 
the individual should not be prosecuted for 
crimes related to the individual’s prostitu-
tion or other non-violent crimes that are a 
direct result of the individual’s status as a 
victim of human trafficking (No. 104F);
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•	Urged governments to enact legis-
lation allowing human trafficking victims 
charged with prostitution related crimes 
or other non-violent crimes that are a 
direct result of their being trafficked to 
assert an affirmative defense of being 
human trafficking victims (No. 104G);

•	Urged governments to aid victims 
of human trafficking by enacting and 
enforcing laws and policies that permit 
victims of human trafficking to seek 
to vacate their criminal convictions for 
crimes related to their prostitution or 
other non-violent crimes that are a direct 
result of their human trafficking victim-
ization (No. 104H);

•	Urged bar associations to develop 
and implement training programs for 
judges, prosecutors, defense counsel, law 
enforcement officers, and investigators 
that will enable them to identify victims 
of human trafficking and enable them to 
direct victims and their families to social 
service agencies which offer services and 
benefits designed to assist victims of hu-
man trafficking (No. 104I);

•	Urged the Judicial Conference of 
the United States to amend the Model 
Grand Jury Charge to clarify that the 
Grand Jury should be instructed to vote 
separately on each defendant (No. 104J);

•	Amended Principles 1(C) through 
(F), 6(C), 10(C) and 11(A) of the 2005 
ABA Principles for Juries and Jury Trials, 
dated February 2013 (No. 106);

•	Amended Rule 5.5(d) of the ABA 
Model Rules of Professional Conduct (Un-
authorized Practice of Law; Multijurisdic-
tional Practice of Law) to permit foreign 
lawyers to serve as in-house counsel in 
the U.S., but with the added requirement 
that foreign lawyers not advise on U.S. 
law except in consultation with a U.S.-
licensed lawyer (No. 107A);

•	Amended the ABA Model Rule for 
Registration of In-House Counsel to permit 
foreign lawyers to serve as in-house coun-
sel in the U.S., but with added require-
ments (No. 107B);

•	Amended the ABA Model Rule on 
Pro Hac Vice Admission to provide judges 
with guidance about whether to grant 
limited and temporary practice author-

ity to foreign lawyers to appear in U.S. 
courts) (No. 107C);

•	 Amended Model Rule 8.5 of the 
ABA Model Rules of Professional Conduct 
to address an increasingly common choice 
of law problem arising in the context of 
conflicts of interest (No. 107D);

•	 Encouraged practitioners to con-
sider limiting the scope of their represen-
tation, including the unbundling of legal 
services, when appropriate, as a means of 
increasing access to legal services (No. 
108);

•	 Supported the position that United 
States Bankruptcy Judges have the author-
ity, upon the consent of all the parties to 
the proceeding, to hear, determine, and 
enter final orders and judgments in those 
proceedings designated as “core” within 
the meaning of 28 U.S.C. § 157(b) but 
that may not otherwise be heard and deter-
mined by a non-Article III tribunal absent 
the parties’ consent, as being consistent 
with and not violative of Article III of the 
United States Constitution (No. 109);

•	 Urged the Federal Acquisition 
Regulatory Council (FAR Council) to 
promulgate model contract language that 
focuses on the most significant ethical risks 
that arise in government contracts, as well 
as the activities most likely to implicate 
those risks (No. 110A);

•	 Supported efforts to increase disclo-
sure of political and campaign spending 
and urged Congress to require organiza-
tions that are not required to do so by 
current law as interpreted and applied 
by the Federal Election Campaign Act 
to disclose the source of funds used for 
making electioneering communications 
and expenditures and the amounts spent 
(No. 110B);

•	 Urged federal elected officials to 
adequately fund the federal courts and 
the Legal Services Corporation as they 
negotiate deficit reduction with the im-
minent threat of the implementation of 
sequestration if they fail (No. 10A); and

•	Urged Congress to repeal 28 
U.S.C. §1500 and replace it with a pre-
sumptive stay as recommended by the 
Administrative Conference of the United 
States (No. 300).

I was very pleased that the Dela-
ware State Bar Association co-sponsored 
Resolution 109, confirming the author-
ity of Bankruptcy judges to enter in core 
proceedings, with consent of the parties, 
final judgments and orders. (This policy 
position, as adopted by the House, will 
serve as the basis for an amicus brief to be 
submitted by the ABA.)

For a detailed description of the work 
of the House during its most recent 
session, please see the ABA’s website,  
www.americanbar.org. 

The House of Delegates will next meet 
during the ABA Annual Meeting August 
12-13 in San Francisco. In the meantime, 
please let me know if you have any ques-
tions, concerns, or suggestions ((302) 
571-6679 or wjohnston@ycst.com). Many 
thanks, and thank you for the privilege of 
continuing to serve as State Bar Delegate 
on your behalf. 

Bill Johnston is a partner in Young Con-
away Stargatt & Taylor, LLP and serves as 
State Bar Delegate to the ABA House of Del-
egates, elected by members of the Delaware 
State Bar Association.  
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take on the additional workload. Then as 
time passes you feel this unpleasantness 
becomes milder as you have truly made 
pro bono service your own. 

March to a Different Drummer 

In the conclusion to Walden, Thoreau 
writes, “If a man loses pace with his com-
panions, perhaps it is because he hears a 
different drummer. Let him step to the 
music which he hears, however measured, 
or far away.” It is thought that he meant 
that one should do things in one’s own way 
regardless of societal norms and expecta-
tions. Pro bono also can be reflected in 
this regard as the public gets quality legal 
guidance from a committed professional 
who knows that this is the right thing for 
him or her to do.

Beware the Ides of March

The Ides of March, or the date March 
15th has interesting historical origins. A 
soothsayer warned Julius Caesar of his 
death by calling out of the crowd to him, 
“Beware the Ides of March!” The warning, 
to “beware,” gave the date an overtone of 
misfortune, for it did indeed bode the day 
of Caesar’s assassination in 44 BC. The 
champion of the Roman Republic, Cicero, 
died in the late retaliations of the Ides of 
March, a bloodshed with disastrous con-
sequences for Roman society.

It has been said that he was an exceptional 
jurist and humanist, his work and political 
thought has been the torch of liberty, justice, 
and freethinking for two thousand years in 
western history. Perhaps emulating Cicero 
by carrying forward the torch of justice can 
be accomplished with pro bono.

Time Marches On

We are all getting older. As the day 
marches on, try to get everything com-
pleted. Watch your calendar; do not get 

Access to Justice Spotlight
By Susan Simmons 
Director of Development & Access to Justice Coordination

M arch was named after Mars, 
the Roman god of war. The 
zodiac signs of Pisces and 

Aries fall in the month of March. The first 
day of spring, St. Patrick’s Day, Passover, 
and Easter all fall in the month of March 
this year.

There are numerous sayings, expres-
sions, adages, weather proverbs, idioms 
and quotes that apply to the month that 
heralds spring in the northern hemisphere. 
These traditional springtime sayings have 
background meaning and rich cultural 
heritage. Whether the sayings are true or 
not, they are a part of the culture of spring, 
the celebration of new life in nature, and 
of excitement for new beginnings.

March Madness

The expression, “March Madness,” 
was first used in 1939 by Henry V. Porter, 
a high school basketball coach in Illinois. 
The term was used to describe the excite-
ment about the Illinois state tournament 
for boy’s basketball.

Today, sports promoters and fans, 
especially for basketball, use the term. 
It is time for March Madness pro bono 
style! It is a slam-dunk for pro bono and 
your opportunity to make a difference 
in someone’s life. What is in it for you? It 
is a skill enhancer, offers a more diverse 
clientele and forum, expands your per-
spective, builds confidence, and can be a 
break from your normal practice routine.

March Comes In Like a Lion  
and Goes Out Like a Lamb

The month of March usually starts 
with cold, unpleasant weather here in 
Delaware and leaves us much milder as we 
approach Spring. When you consider pro 
bono you might also find that when you 
are near your start of commitment to pro 
bono it might be slightly unpleasant as you 

over-extended. But, do find time for pro 
bono service.

To Be as Mad as a March Hare 

The expression, “mad as a March hare,” 
comes from a fictional character. There 
are many versions of the March Hare, a 
character originally created by Lewis Car-
roll in his famous book, Alice’s Adventures 
in Wonderland. The Disney classic and 
modern renditions portray the hare as dis-
tracted and frantic, possibly modeled after 
cultural perceptions of rabbits’ behavior in 
spring. Choose how you want to structure 
your participation in pro bono. Perhaps you 
could co-counsel on a pro bono case with 
an experienced attorney and lessen any 
anxiety about your pro bono commitment.

To Steal a March on Someone

To do something before someone else does, 
to beat him or her to it.

This expression indicates the stealthi-
ness of a person over another to gain advan-
tage of the situation. Sometimes, pro bono 
representation can even lead to referrals 
to paying business. Steal the March on 
someone by being the one thought of when 
there is a paying client because of the pro 
bono work you have done.

So, as you can see, I can use many say-
ings, expressions, or adages to make a case 
for pro bono. What can you do?

If you or your firm are interested or al-
ready participates in Pro Bono, let us know:

Susan Simmons
Director of Development 
& Access to Justice Coordination
Delaware State Bar Association
405 North King Street
Wilmington, DE 19801
ssimmons@dsba.org
302-658-5279 ext. 101  

Access to 
Jus t i ce
For the Public Good

Some Deep and Some Superficial Thoughts 
on March and Access to Justice
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with Delaware Supreme Court Chief Justice Daniel L. Herrmann.  

Judge Ambro is a past Chair of the Section of Business Law 
of the American Bar Association and past Editor of The Business 
Lawyer.  He is also a member of the American Law Institute and a 
past member of the Board of Trustees of the American Inns of Court 
Foundation, where in Delaware he is the immediate past President of 
the Richard S. Rodney Inn of Court and previously co-chaired the 
Collins J. Seitz Bankruptcy Inn of Court.  Within the Delaware State 
Bar Association, Judge Ambro is a former Chair of the Commercial 
Law Section and chaired for 20 years that Section’s Committee on 
the Uniform Commercial Code. 
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prIVate aDMoNItIoN. oDC 
FILe No. 2012-0115-B. eFFeCtIVe 
Date: JaNuary 7, 2013.

A panel of the Preliminary Review 
Committee authorized the Office of 
Disciplinary Counsel (“ODC”) to offer 
the Respondent attorney the sanction 
of a private admonition for a violation 
of Rule 8.4(c) of the Delaware Lawyers’ 
Rules of Professional Conduct for the at-

Disciplinary Actions
torney’s involvement with a non-lawyer’s 
violation of a State statute. Rule 8.4(c), 
states that it is professional miscon-
duct for a lawyer to engage in conduct 
involving dishonesty, fraud, deceit or 
misrepresentation. In mitigation, the 
panel considered that Respondent has 
no prior disciplinary record. 

prIVate proBatIoN, BoarD 
Case No. 2012-0307-B. Date: 
JaNuary 29, 2013.

An attorney received a private pro-
bation for violations of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”). A panel of the Preliminary 
Review Committee (“PRC”) offered 
the sanction of a private probation, 
with conditions, to which the attorney 
consented. 

The attorney, who does not work in 
the State of Delaware, retained Dela-
ware counsel in connection with litiga-
tion pending in the Court of Chancery 
(the “Court”). Delaware counsel moved 
the attorney’s admission pro hac vice, 
in connection with which the attorney 
certified he/she “shall be bound” by 
“all Rules of the Court.” The Court 
admitted the attorney pro hac vice in 
accordance with Court of Chancery 
Rule 170(d), which specifies “Delaware 
Counsel for any party shall appear in 
the action in which the motion for ad-
mission pro hac vice is filed,” and “shall 
attend all proceedings before the Court, 
Clerk of the Court, or other officers of 
the Court, unless excused by the Court.”  
Despite this rule, the attorney hastily or-
ganized and participated in a conference 
call with the Court without Delaware 
counsel present. Delaware counsel was 
unaware of the conference call until 
after it concluded. The Court referred 
the attorney to the Office of Disciplin-
ary Counsel (“ODC”) as a result of the 
attorney’s conduct in connection with 
the conference call. 

By contacting and participating in a 
conference call with the Court without 
Delaware counsel present, the attorney 
violated the Rules stating an attorney 
shall not “knowingly disobey an obli-
gation under the rules of a tribunal,” 
and shall not “engage in conduct that 
is prejudicial to the administration of 
justice.”  As a result of this misconduct, 
the attorney consented to a one year 
 
Disciplinary Actions (continued on page 21)
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A Message from the Delaware Lawyers Assistance Program

DE-LAP Zone

Personal Spirituality

“We must find some spiritual basis for 
living, else we die”.

 Bill Wilson
 Personal Correspondence

I ronically, Bill Wilson never did 
“get religion,” but he did get sober; 
and he did find a spiritual basis for 

living. In fact, spirituality serves as the 
foundation of the twelve-step program, 
Alcoholics Anonymous, which has since 
become the model for nearly every self-
help recovery organization. 1

So what is personal spirituality?

For the purposes of this article, 
spirituality is not religion. Realistically, 
however, distinguishing spirituality from 
religion is a difficult task. According to 
the definition of the University of Mary-
land Medical Center, spirituality has been 
defined in numerous ways and these ways 
include:

… a belief in power operating in 
the universe that is greater than one-
self, a sense of interconnectedness with 
all living creatures, and an awareness 
of the pulp and meaning of life and 
the development of personal, absolute 
values. It is the way you find meaning, 
hope, comfort, and inner peace in your 
life. Although spirituality is often asso-
ciated with religious life, many believe 
that personal spirituality can develop 
outside of religion. 2

Albeit, it seems then that spirituality 
is not religion, although you can be both 
religious and spiritual. It seems too that 
spirituality is like health. We all have 
health. Our health can be good health 
or poor health, but it is something we 
cannot avoid having. The same is true of 

spirituality—it seems that every human 
being is a spiritual being. So, the ques-
tion is not whether we “have spirituality,” 
but whether the spirituality we have is a 
negative one that leads to isolation and 
self-destruction or one that is more posi-
tive and life-giving.

As the term “spirituality” becomes a 
more comfortable term in the Western 
world, to write columns about well-
ness without addressing the concept of 
personal spirituality would be a gross 
injustice to the concept of a balanced 
lifestyle and wellness. In fact, today, we 
know that a successful wellness program 
combines one’s physical, mental, emo-
tional, social, and spiritual health into 
a quality way of life. Clearly, spiritual 
wellness is imperative for our overall well-
being. 3 Unthinkable a decade ago, today 
it is not uncommon to see corporations, 
universities, law schools, and even bar 
associations include spiritual wellness to 
foster a healthy, balanced lifestyle and to 
combat fatigue and burnout.

Moreover in times of crises, most 
individuals of every generation and every 
culture have been known to seek help 
from a divine source.  This divine source 
may be God, the Great Spirit, the univer-
sal mind, cosmic consciousness, creative 
intelligence, or whatever your spiritual 
path leads you to name it.

Personal Spirituality and Coping

Paraphrasing from the data compiled 
from the University of Maryland Medical 
Center, spiritual practices tend to improve 
coping skills and social support, foster 
feelings of optimism and hope, promote 
healthy behavior, reduce feelings of de-
pression and anxiety, and encourage a 

sense of relaxation. Bottom line, it is with 
strong personal spiritual wellness that we 
often get through very difficult life events. 
It gives us resilience to deal with life on 
life’s terms.

Your Personal Spirituality Toolbox

First, you need to be willing to strive 
to see your life from a higher perspective. 
To find personal spirituality, you do not 
need to believe in a specific doctrine or 
religion, but you need to consider that 
higher powers are available to help you 
in your life. 

George W. Kaufman, in his book, 
The Lawyer’s Guide to Balancing Life & 
Work, writes: 

Being open to spirituality is a 
path to opening our hearts. Although 
we cannot force our hearts to do 
anything, we can create a trusting 
environment and see what changes. 
That environment can be created by 
a practice—something you commit 
to do on a regular basis. 4

Second, remember that personal spiri-
tuality is the way you find meaning, hope, 
comfort, and inner peace in your life. 

For example, a great tool for personal 
spirituality is the best-known version of 
Reinhold Niebuhr’s “Serenity Prayer” and 
the anonymous translation below:  

God, grant me the serenity to accept 
the things I cannot change.

The courage to change the things 
I can,

And the wisdom to know the dif-
ference.
God: Saying this word I am admitting 

only the existence of a consciousness or a 
higher power that is greater than I.

By Carol P. Waldhauser, Executive Director
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Grant: Saying this second word, I am 
admitting that this consciousness or higher 
power is able to bestow and give to me and 
to others.

Me: I am asking something for myself. 
Holy books say that if I ask sincerely, it 
shall be given. It is not wrong to ask for im-
proving myself. For with improvement of 
my character, both I and the people around 
me will be happier, and my relationships 
will have a better chance to improve.

Serenity: I am asking for calmness, 
composure, and inner peace in my life 
which will enable me to transcend my ego, 
to think straight, and to govern myself 
properly.

To Accept: I am resigning myself to 
conditions as they are right now. I am liv-
ing in the now, the present moment.

The Things: I acknowledge my trag-
edy, death, suffering, illness and pain, as 
part of my life neither good nor bad. I 
accept my humanness and fallibility. I am 
accepting my lot in life as it is. Until I have 
the courage to change any part of my life I 
do not like, I must accept it, without doing 
so grudgingly.

I cannot change: I cannot prevent these 
events or conditions from happening to me 
or to others.

Courage: I am asking for strength of 
my spirit to face the negative parts of my 
life conditions without flinching.

To Change: In facing these negatives 
directly and honestly, I am asking for my 
life conditions and myself to be different 
for me. I am taking an active part in this 
changing.

The things I can: I am asking for help 
to make the right decisions, everything is 
not the way I would like it to be in my 
life. I must continue to face reality and 
constantly work toward my continued 
growth and progress.

And wisdom: I am asking for the abil-
ity to rise above my ego (and we know 
many in the legal profession have a strong 
ego) and form sound judgments about 
my life and myself. I then use my ability 
to ask for guidance from others, a higher 
power and myself.

To Know: I want to be able to under-
stand clearly truths of fact.

The Difference: I want to see things 
differently in my life so that I will be more 
aware of myself and of others. I need to 
sense a definite value in loving over be-
ing selfish.

For more information on this and 
other wellness subjects, contact DE-LAP 
by phone (302) 777-0124 or by e-mail 
cwaldhauser@de-lap.org.

References:
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4. George W. Kaufman, The Lawyer’s Guide 
To Balancing Life & Work, New Tools for Old 
Issues, ABA Law Practice Management Section, 
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private probation. As conditions of the 
private probation the attorney must (1) 
meet with a mentor approved by the 
ODC on at least two occasions during 
the probationary period to review and 
discuss appropriate conduct for an attor-
ney practicing in the State of Delaware, 
and (2) review the video of a Continuing 
Legal Education presentation addressing 
ethical issues in litigation.

prIVate aDMoNItIoN. oDC 
FILe No. 2012-0215-B. eFFeCtIVe 
Date: FeBruary 4, 2013. 

A Delaware lawyer was privately 
admonished with conditions and subject 
to a 18 month probation period for vio-
lations of the Delaware Lawyers’ Rules 
of Professional Conduct (“Rules”) in 
connection with his failure to maintain 
his Firm’s books and records and for 
signing and filing inaccurate 2011 and 
2012 Certificates of Compliance.

The private sanction was offered by a 
panel of the Preliminary Review Com-
mittee and imposed with the consent 
of the lawyer. The lawyer admitted 
violating the Rules: (1) by failing to have 
reasonable safeguards in place which 
would ensure an accurate accounting 
of his law practice’s financial books and 
records; (2) by failing to properly main-
tain his law practice’s financial books 
and records; and (3) by misrepresenting 
to the Delaware Supreme Court in 2011 
and 2012 the status of his law practice’s 
financial books and records. 

As conditions of the public proba-
tion, the lawyer is required to: (1) submit 
to the Office of Disciplinary Counsel an 
affidavit by a licensed certified public 
accountant certifying his law practice 
financial books, records and bank ac-
counts are being maintained in full 
compliance with the Delaware Lawyers’ 
Rules of Professional Conduct; (2) coop-
erate fully with Office of Disciplinary 
Counsel and/or the Lawyer’s Fund for 
Client Protection, including a future 
audit of lawyer’s books and records; (3) 
reimburse the Lawyer’s Fund for Client 
Protection the costs of the initial audit; 
and (4) 18 month probation period.  

 Getting help doesn’t sabotage your career...
...but not getting help can. 

The Delaware Lawyers Assistance Program (DE-LAP) was created to 
confidentially help Judges and Lawyers with substance abuse/dependence  

and/or mental and physical health problems. 

Call or e-mail. Carol P. Waldhauser, Executive Director, (302) 777-0124 (direct); 
1-877-24DE-LAP (toll-free); or the Emergency Toll-Free Hotline 1-877- 652-2267 

or e-mail: cwaldhauser@de-lap.org.

Disciplinary Actions (continued from page 19)
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The Devil in U.S. History: Devil in the Grove, 
Thurgood Marshall, the Groveland Boys, and the  
Dawn of a New America 
By Gilbert King (2012, HarperCollins Pub.)

W e all know that racism 
was prevalent in the “Jim 
Crow” south. We all know 

that lynchings occurred and injustice ran 
rampant for blacks. But knowing is one 
thing, and understanding another. In 
Devil in the Grove, Thurgood Marshall, 
the Groveland Boys, and the Dawn of a 
New America, author Gilbert King brings 
home the horrors of the “Jim Crow” south 
in a powerful manner, shocking and de-
pressing manner. 

Devil in the Grove tells the story of the 
alleged rape of a white woman by four 
blacks in 1949 Lake County, Florida, and 
the horrific and ugly events thereafter. 
Lying witnesses. Faked evidence. Coerced 
confessions. A complete disregard for the 
rights of the defendants. All these things 
occurred, but the details and descriptions 
portray a culture and legal system one 
might expect to find in a totalitarian re-
gime, not the world’s greatest democracy. 
King’s book is more than just a brutal ac-
count of racism at its worst, it is a tale of 
evil, and inhumanity, and people at their 
worst. It is also, in the case of Thurgood 
Marshall and the others fighting for the 
defendants, a tale of people at their best, as 
these heroes risked their own lives for the 
defendants in Groveland and elsewhere 
in the south.

The shameful tale of Groveland began 
with a young, white, estranged married 
couple, the Padgetts. Norma Padgett, 17, 
and her husband, Willie, 23, were mar-
ried, but living apart with their respective 
families. On the night of July 15, 1949, 
they went to a local dance as part of trying 
to patch things up. Although they would 

later have children together, things did 
not go well after the dance. They left the 
dance together in Willie’s car, which had 
been having trouble, but after that, the 
record quickly becomes disputed.

Sometime in the early morning hours, 
Willie’s car broke down on the back roads. 
Another car, driven by Sam Shepard, with 
his good friend, Walter Irvin, both 22 and 
veterans of World War II, and both black, 
came up behind the Padgett’s vehicle, and 
the two offered to help. They tried to 
push the car to get it started, but it was no 
use. Willie started insulting the veterans, 
resulting in a brief melee between Sam 
and Willie that ended with Willie on his 
back. Shepard and Irvin then drove off.

Exactly what happened next will 
never be known. Norma calmly walked 
into a restaurant at 6:45 a.m. and asked 
if someone could give her a ride. She said 
that she had been out with her husband, 
that their car had broken down and that 
two blacks had come along and offered 
to help, but had then knocked out her 
husband and carried her away in their car 
before letting her out. When asked if they 
had hurt her, she said no. The restaurant’s 
watchman finished his breakfast, got his 
car, and the two started to go looking 
for her husband. They found Willie and 
another gentlemen, and the watchman 
left Norma with her husband.

Events moved rapidly after Norma and 
Willie were reunited. The Padgetts claimed 
that four black men took Norma and she 
was raped. The police quickly apprehended 
Shepard and Irvin, but with the Padgetts 
claiming that four men were involved, they 
still needed to arrest two more suspects. 

Sixteen-year-old Charles Greenlee 
had just arrived in Groveland on the 
day of the dance to look for work in the 
orange groves. He spent the night at the 
train station waiting for his friend, Ernest 
Thomas, to return. Thomas was from 
Groveland and had run home to get some 
things. Thomas was also the one who had 
convinced Greenlee to come to Groveland. 
Being new and unknown in town, Green-
lee was arrested for vagrancy while he was 
waiting and was taken to the county jail 
at about 3:00 a.m. Once in jail, Greenlee 
became the third suspect in the alleged 
rape, even though there was nothing to tie 
him to the alleged crime and, indeed, he 
was miles away and in custody at the time 
of the alleged events. Greenlee though, 
like Irvin and Shepard, would “confess” 
to the rape after being savagely beaten in 
the basement of the jail.

A white lynch mob formed outside the 
jail the night of the 16th looking to take 
justice into its own hands, but the local 
sheriff, Willis McCall, stared down the 
mob and the crowd disbursed (but do not 
think of McCall as a hero, because there 
is still more to come).

To wrap up the case, the police still 
needed a fourth suspect, and they quickly 
settled on Greenlee’s friend Thomas. 
However, Thomas managed to slip out of 
Groveland, and was tracked to Gainesville 
and then nearby swampland. A large force, 
estimated as high as 1,000 men, encircled 
the swamp, and bloodhounds tracked 
Thomas down. He was killed in a hail of 
gunfire. Witnesses claimed that Thomas 
had a gun. The Padgetts would later iden-
tify Thomas as one of the four men who 
had attacked Willie and raped Norma.

Book Review

Reviewed by Richard A. Forsten, Esquire
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The NAACP came to the defense of 
the surviving accused, but the outcome 
of the trial was a certainty from the start. 
The jury, though, recommended a life 
sentence, rather than death, for the young 
Greenlee—a sign that some took as the 
jury believing Greenlee was innocent. The 
other two defendants received a sentence 
of death.

Shepard and Irvin appealed (Greenlee, 
having received only a life sentence, did 
not appeal, as the NAACP did not want 
to risk a death sentence at any retrial—a 
result that could not occur today). The 
United States Supreme Court ordered a 
new trial, and, at this point, Thurgood 
Marshall himself decided to try the case 
for the defense.

Sheriff McCall went to the state prison 
to get the two prisoners for the re-trial. 
They were each handcuffed and then 
chained to each other. Midway through 
the drive back to Lake County, the Sheriff 
stopped so his deputy could get out of the 
car and drive his own car. The sheriff lost 
the deputy on the back roads and then 
“thought” he had a flat. He ordered the 
two prisoners out to fix the flat, and then 
shot them both several times for trying to 
escape (never mind that they were cuffed 
and chained). He radioed his deputy that 
he had killed the two prisoners, but when 
the deputy returned, he found that Irvin 
was still alive—so the deputy shot him 
through the neck. Miraculously, though, 
when an ambulance arrived on the scene a 
short while later, Irvin was still alive.

The retrial for Irvin took place and he 
was found guilty and sentenced to death a 
second time. Despite equally as egregious 
errors in the second trial as in the first, the 
Supreme Court did not order a new trial. 
However, a new Florida governor ulti-
mately commuted Irvin’s sentence to life.

Time and space for a short book review 
prevent a more complete description of all 
of the atrocities and unbelievable facts of 
the Groveland case. Gilbert King’s book 
often reads like a legal thriller, but more of-
ten like a horror movie. Just when it seems 
nothing worse could happen, something 
does. It is a horror story made all the more 
horrific because it is true.

As an epilogue, Charles Greenlee 
served time until 1958, when he was 
paroled. Walter Irvin served time until 
paroled in 1968, and one of the conditions 
of his parole was that he not return to Lake 
County. His uncle died a year later, and 
Irvin received permission to return to the 
county and attend the funeral. Within 
twenty-four hours of his return, he was 
found dead in his car. The death was 
ruled natural causes. Willis McCall was 
sheriff until 1973, when he narrowly lost 
a re-election bid. He had been indicted 
on felony charges and was not able to 
campaign as much as he needed.

Thurgood Marshall would, of course, 
go on to argue Brown v. Board of Educa-
tion, serve on the Supreme Court, and be 
rightly regarded as one of the greatest law-
yers of the last century. Yet, that career was 
nearly cut short when Marshall himself was 
very nearly lynched in another incredible 
incident also described by Gilbert King. 

All in all, Devil in the Grove is a 
horrific story, but it must be read and 
remembered.  

Race Judicata 2013

t he Young Lawyer’s Section of 
Delaware State Bar Associa-
tion will be sponsoring its 8th 

Annual Race Judicata on April 6, 2013. 
The 5 K run/walk will start at Joe’s Crab 
Shack again this year, which will serve 
as the host site for registration and for 
announcement of winners after the race.   
The Committee organizing the Race is 
chaired by Charles B. Vincent of Laba-
ton Sucharow LLP. The event supports 
the work of the Delaware Law Related 
Education Center, Inc. For additional 
information about the race, please contact 
Charles Vincent at cvincent@labaton.com 
or visit www.dsba.org/judicata.html.  
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By James G. McGiffin, Jr., Esquire

A Profile in Balance

Answering the Challenges of Life, 
Law and Science:  Rakesh Mehta

I f I aspire to be the best lawyer I can 
be, I must first try to be the best 
person I can be. I am fortunate to 

know many lawyers who have succeeded in 
their work, in part, because they are excel-
lent people. This column The Journal will 
feature an article on one such lawyer. Each 
featured lawyer will exemplify the art of bal-
ance in life. I have learned much from these 
people. Perhaps readers will also benefit.

     - Jim McGiffin
•				•				•

He arrived in the United States in 
1991 with 2 suitcases, 16 dollars and a 
slot in the graduate school of engineering 
at the University of Kentucky. Rakesh 
Mehta has covered a lot of ground since 
then, and he has not stopped accepting 
and meeting challenges.

Rakesh was born in the town of 
Bhavnagar, the state of Gujarat, the coun-
try of India. He has a gift for technical 
thinking and earned a B. Tech degree 
in chemical engineering at the National 
Institute of Technology in India. Eager 
to explore his potential, Rakesh decided 
that he would continue his studies in 
the United States. Thus began a real 
adventure.

While at UK Rakesh earned both a 
Masters Degree and a Ph.D. in Chemical 
and Material Engineering, specializing 
in polymers1. Having worked with one 
of the world’s leading polymer scientists, 
Dr. McGrath (of Virginia Polytechnic) 
as a researcher, Dr. Mehta (a/k/a Rakesh) 

1. For the Liberal Arts majors, some helpful definitions 
from Merriam-Webster.com. Polymer: a chemical 
compound or mixture of compounds formed by 
polymerization and consisting essentially of repeating 
structural units. Polymerization: a chemical reaction in 
which two or more molecules combine to form larger 
molecules that contain repeating structural units.

was ready for a career in science. He took 
a job with the DuPont Company in Chat-
tanooga, Tennessee in 1997. That very 
comfortable situation could have been the 
last stop. Indeed, he has several patents 
to his credit and he wrote the chapter on 
the nylon polymer in the Polymer Hand-
book, a reference to all polymer scientists 
in the world. But Rakesh saw another 

challenge—could he succeed using his 
communication skills and not just his 
technical skills, especially with English, 
his second language?

Rakesh had learned the English lan-
guage while growing up in India, but his 
facility was limited. His parents did not 
speak English. And though he had no 
problem reading or writing the language, 
when he arrived into the United States in 
1991, he had some difficulty understand-
ing spoken English and in making him-
self understood while speaking. “I had a 
thick accent,” he admits. For many im-
migrants, the language barrier is limiting. 

For Rakesh, it was a challenge. Could he 
survive, and even thrive, in this country 
using his communication skills and not 
just his technical skills? How could he 
take advantage of the significant scientific 
background and knowledge he had col-
lected over the years? Intellectual Property 
law and patent work would become his 
vehicle to address both of these issues.

His ongoing research as a scientist 
based in Chattanooga took him regularly 
to DuPont’s world famous research labs 
at the Experimental Station in Delaware. 
Every day, while in Wilmington, he 
would drive past the Widener Law School 
as he commuted between his hotel and the 
Experimental Station. In 2000, DuPont 
recognized his interest in patent law, 
moved him to Wilmington and facilitated 
his interest in and ambition to study law. 
He started law school in August 2000, 
and with his family (his daughter was 
born that year), relocated to Delaware.

Rakesh had a successful law school 
experience, even making law review while 
working full-time on several technology 
dockets at DuPont, and graduated in 
2004. He went to work for the interna-
tional law firm Morgan Lewis & Bockius. 
That was a big year for Rakesh, as his son 
was born, he became a United States citi-
zen, two of his patents for which he was 
an inventor were issued, he sold a house 
in Delaware, built a house in Virginia, 
and relocated. He recalls preparing for the 
finals and the bar exam in the Christiana 
Hospital when his son was born. This 
big year was also a stressful one, and as 
Rakesh reflected on his circumstances, 
he decided that he wanted to settle into 
a more liveable, family-friendly environ-
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ment. He recalled Wilmington as being 
such a place. He found a new home at 
Potter Anderson & Corroon.

Rakesh places great value on family 
time. He enjoys dinner with the family 
nightly, during which he and his wife, 
Swati, discuss politics and world affairs 
with the children, who are fully expected 
to contribute to the discussion. They have 
an active social life with a large commu-
nity and very close family friends—about 
20 families. They also travel to India to 
reconnect with family almost every year.

Recognizing the importance of con-
tributing to his community, Rakesh finds 
time for volunteer work. He currently 
chairs the DSBA Multicultural Judges 
and Lawyers Section and serves on the 
Executive Committee of the South Asian 
Bar Association. Rakesh also serves on 
the Board of Directors of the Delaware 
Breast Cancer Coalition (DBCC) and 
does pro bono work for several nonprofit 
organizations, including DBCC, the B+ 
Foundation, and Trustees of Color. Ap-
pearance in the Family Court is another 
challenge Rakesh has embraced, and he 

handles Guardian ad litem duties in cases 
for the Office of the Child Advocate. It 
is also important to Rakesh that he reach 
out to young people and he regularly 
speaks with minority students about the 
opportunities a legal education presents.

Rakesh Mehta’s first job in the United 
States was sweeping a cafeteria floor at 
the University of Kentucky. He now deals 
with patents in the most scientifically so-
phisticated matters. The profound result 
of his success is that his family, the firm 
and the community all benefit from his 
courage and persistence and his commit-
ment to be the best person he can be.  

James W. Owen
Attorney at Law

Is Pleased To Announce

On April 1, 2013

He will be relocating to:

Two Righter Parkway, Ste. 125
Delaware Corporate Center II

Wilmington, DE 19803

NEW Telephone:  
(302) 482-2469

 
NEW Telecopier:  

(302) 482-2493

Email:  
jowen@jwowenlaw.com

(UNCHANGED)
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2012 CoMBINeD CaMpaIGN For JustICe
The Annual Campaign for the Benefit of Community Legal Aid Society, Inc.

Delaware Volunteer Legal Services, Inc. and Legal Services Corporation of Delaware
Contributions and Pledges Received through February 12, 2012

The staff and clients of the three legal services providers wish to thank the many judges, lawyers, law firms, 
corporations, banks, foundations and other individuals who, once again, gave their generous support and 

made this Campaign a continued success. 

total Contributions: $1,328,772.54

JuDGes

Anonymous
The Honorable Rosemary B.  
  Beauregard
The Honorable Christopher Burke
The Honorable Jay H. Conner
The Honorable Richard R. Cooch
The Honorable Barbara D. Crowell
The Honorable Eric M. & Lisa M.  
  Davis
The Honorable M. DeSales Haley
The Honorable Randy J. Holland
The Honorable Jack B. Jacobs
The Honorable Kent A. Jordan
The Honorable Jan R. Jurden
The Honorable J. Travis Laster
The Honorable Kathleen Lucas
The Honorable Mary M. McDonough
The Honorable James Thomas Moore
The Honorable John W. Noble
The Honorable Lynne M. Parker
The Honorable Mardi F. Pyott
The Honorable Anne Hartnett Reigle
The Honorable Henry Dupont Ridgely
The Honorable Andrea L. Rocanelli
The Honorable Calvin L. Scott, Jr.
The Honorable Joseph R. Slights, III
The Honorable Leonard P. Stark
The Honorable Myron T. Steele
The Honorable Leo E. Strine, Jr.
The Honorable Mark Stephen Vavala
The Honorable Peter J. Walsh
The Honorable Charles W. Welch, III
The Honorable Robert B. Young

GIVeN oN BeHaLF oF
Victor F., Sr. & Toni Battaglia
Patricia Davis-Oliva
Lawrence A. & Marion Hamermesh
Danna Mauch

traILBLaZer – $40,000 +
E.I. du Pont  de Nemours & Company
Grant & Eisenhofer P.A.
Laffey  McHugh Foundation
Morris Nichols Arsht & Tunnell
Potter Anderson & Corroon LLP
Prickett Jones & Elliott
Richards Layton & Finger
Skadden Arps Slate Meagher &  
  Flom LLP
Young Conaway Stargatt & Taylor, LLP

sustaINer – $20,000 - $29,999

Delaware Lawyers Musicals
Morris James LLP
Pachulski Stang Ziehl & Jones LLP

paCesetter – $10,000 - $19,999
Pepper Hamilton LLP
VF Foundation

BeNeFaCtor – $5,000 - $9,999
Corporations / Law Firms
Ashby & Geddes
AstraZeneca  Pharmaceuticals LP
Bayard P.A.
Chimicles & Tikellis LLP
Corporation Service Company
Greenberg Traurig, LLP
Nuclear Electric Insurance Limited
W.L. Gore & Associates, Inc.
Individuals
Anonymous
Karen Jacobs Louden
Elizabeth M. McGeever
Robert B. & Kathryn A. Pincus

CHrIs WHIte LeGaCy  
soCIety – $2,000 - $4,999
Corporations / Law Firms
Ballard Spahr LLP
Cole, Schotz, Meisel, Forman &  
  Leonard, P.A.
Cozen O’Connor
Elzufon Austin Reardon Tarlov &    
  Mondell, P.A.
Labaton Sucharow LLP
Landis Rath & Cobb LLP
Proctor Heyman LLP
Rosenthal Monhait & Goddess, P.A.
Seitz Ross Aronstam & Moritz LLP
Individuals
Derek C. Abbott
R. Franklin Balotti
Jack B. Blumenfeld
Robert S. & Jennifer Gimler Brady
Thomas W., Jr. & Margaret Briggs
David B. Brown
Donald A. Bussard
P. Clarkson, Jr. & Donna Collins
Doneene Keemer Damon
John G. Day
William D. & The Honorable  
  Mary M. Johnston
William M. Melissa G. Lafferty
Stephen P. Lamb
Paul J. Lockwood &  
  Elise L. Anderson
Thomas R. Pulsifer
Rodger D. Smith, II
William H., Jr. & Christine Sudell
Allen M. Terrell, Jr.
William J. Wade
Peter J. Walsh, Jr.
Gregory P. Williams
Richard A. & June Zappa
Diane Zilka

partNer – $1,000 - $2,499
Corporations / Law Firms
Bifferato LLC
Duane Morris LLP
Faruqi & Faruqi LLP
Fish & Richardson, P.C.
Gordon Fournaris & Mammarella, P.A.
McCarter & English, LLP
Parkowski, Guerke & Swayze, P.A.
RatnerPrestia
Reed Smith LLP
Sussex County Bar Association
Tybout, Redfearn & Pell
Weik Nitsche & Dougherty
Wilks, Lukoff & Bracegirdle LLC
Young, Malmberg & Howard, P.A.
Individuals
Thomas J., II & Pamela Jones  
  Allingham
Anonymous
The HonorableBernard &  
  The Honorable Helen S. Balick
Douglas B. Canfield &  
  Mary Ann Matuszewski
Mark S. Chehi
Anthony W. Clark
Arthur G., Jr. & Joan Connolly
Bartholomew J. Dalton
Eric M. Doroshow
Kurt A. Fetzer
Paul Anthony Fioravanti, Jr.
Stuart M. Grant
John F. & Tracey Grossbauer
Jerome K. Grossman
I. Barry Guerke
Louis G. Hering
David A. Jenkins
Edmond D. Johnson
Andrew M. Johnston
Robert J. Krapf
Gregory W. Ladner
Alan B. Levin
Elisa J.E. & Brian M. Maas
Eric A. Mazie
David C. McBride
Thomas V. & Kathleen F.  
  McDonough
Charles S. & Mary Lou McDowell
Walter P. McEvilly, Jr.
Carolyn M. McNeice
Norman M. Monhait
Marcus E. Montejo
Regina M. Mullen
Kenneth J. Nachbar
James L. Patton, Jr.
Michael A. Pittenger
Warren T. Pratt
Marion Maxwell Quirk &  
  Jeffrey Wolken

Donald E. Reid
Linda Richenderfer
Joseph A. & Joan L. Rosenthal
Thomas L. Sager
Sheldon N. Sandler
Robert S. & Julie T. Saunders
R. Judson, Jr. & Colette Scaggs
John F. Schmutz
Patricia Bartley Schwartz
John Seiberlich
Collins J., Jr. & Gail Seitz
Kevin R. Shannon
W. Donald Sparks, II
Walter C. Tuthill
Karen Lynn Valihura
Robert J. Valihura, Jr.
Rodman Ward, Jr.
Scott E. Waxman
Edward P. Welch
Michael W. Whittaker
Donald J. Wolfe, Jr.
Jessica Zeldin

assoCIate – $500 - $999
Corporations / Law Firms
Bifferato Gentilotti LLC
Ellis & Szabo LLP
Liguori & Morris
Maron Marvel Bradley & Anderson
Monzack Mersky McLaughlin  
  and Brow
Moore & Rutt, P.A.
Parcels, Inc.
Phillips, Goldman & Spence, P.A.
Ramunno & Ramunno, P.A.
Sergovic, Carmean & Weidman, P.A.
Terry-Carey American Inn of Court
Young & McNelis

Individuals
Gary W. Aber
Anonymous
Rosario Antonacci
Bradley Aronstam
Monica M. Ayres
Steven J. Balick
A. Thompson Bayliss
C. Stephen Bigler
O. Francis Biondi
Andre G. & AnnElise Bouchard
Mary C. Boudart &  
  Donald Callender
Curtis P. Bounds
Kevin F. Brady
Carol P. Braverman
Don C. Brown
Robert Byrd
 Nicholas J. Caggiano, Jr.
M. Blake Cleary

Arthur G. Connolly, III
Matthew & Jennifer Criscimagna
Charles S. Crompton, Jr.
Laurence V. Cronin
Donna L. Culver
Brock Elliot Czeschin
T. Brad Davey
Charlene D. Davis
Catherine Dearlove
William R. Denny
Sarah E. DiLuzio
Melissa Ann DiVincenzo
John T. Dorsey
W. Harding, Jr. & Margriet K.  
  Drane
David A. Drexler
Mary F. Dugan
Charles J. Durante
Patricia L. Enerio
Derek J. Fahnestock
C. Barr Flinn
Thomas A. Foley
Anne Churchill Foster
Anthony M. Frabizzio
Danielle B. Gibbs
Neil & Jean Glassman
Jeffrey S. Goddess
John M. Fisher Gray
Thomas C. Grimm
David Ley Hamilton
David A. Harris
Donna L. Harris
William J. Haubert
Julia Heaney
Rudolf E. Hutz
Donald N. Isken
John E. James
Clay T. & Ann Z. Jester
Francis J. Jones, Jr.
Kathi  A. Karsnitz
Carmella P. & Howard L. Keener
Bernard J. Kelley
Morton Richard Kimmel
Richard D. Kirk
Steven K. Kortanek
Carl Norman, III & Carolee Burton  
  Kunz
Michael R. Lastowski
Lewis H. Lazarus
Martin S. Lessner
James G. Leyden, Jr.
Thomas G. Macauley
Mary Erin Mariani
William J. Martin, III
Julie Mazza
Kathaleen St. Jude McCormick
John S. McDaniel, III
Edward M. & Janice McNally
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Jacqueline Paradee  & Luke W.  
  Mette
Bruce M. Monroe
Melvyn I. Monzack
Garrett Moritz
Richard H. Morse
Francis J. Murphy, Jr.
John H. Newcomer, Jr.
Emilie R. & Matthew Ninan
Susan L. Parker
Vincent J. Poppiti
L. Vincent Ramunno
Janet E. Reed
Michael K. Reilly
Robert H. Richter
Patricia Smink Rogowski
Kenneth M. Roseman
Jeremy W. Ryan
Jeffrey M. Schlerf
Brent C. Shaffer
Laurie Selber Silverstein
A. Gilchrist, III & Mimi Sparks
David B. Stratton
Thomas P. Sweeney
Gary F. Traynor
P. Michael Walker
The Honorable Joseph T. Walsh
Neilli M. Walsh
David H. Williams
Barry M. Willoughby
Christian Douglas Wright
William A. Yemc
Lawrence I. Zutz

supporter – $250 - $499
Corporations / Law Firms 
Balick & Balick, LLC
BlueCross BlueShield of Delaware
Eckert Seamans Cherin & Mellott, LLC
Ferry, Joseph & Pearce, P.A.
Grady & Hampton, LLC
Kent County Bar Association
Linarducci & Butler, PA
Murphy & Landon
Reger Rizzo & Darnall LLP
Schab & Barnett, P.A.
Smith Feinberg McCartney & Berl, LLP
Taylor & McNew LLP
Veritext Corp

Individuals
Richard L. Abbott
Abraham Alexander
John C. Andrade
Anonymous
J. Clayton Athey
Michael A. Barlow
Christopher F. Baum
Julian H. Baumann, Jr.
Danielle Berster
Don A. & Olga Beskrone
Marcie Bierlein
Rolin P. Bissell
John M. Bloxom, IV
Beverly L. Bove
Jeffrey B. Bove
Mary E. Bowler
Elisabeth S. Bradley
Pauletta Brown
Theresa V. Brown-Edwards
Travis Buchanan
Shannon Carmean Burton
Rebecca Byrd
Cynthia A. Calder
John S. Campbell

Michael N. Castle
Jason A. Cincilla
Susan Morrison Coletti
Frederick L. Cottrell, III
Victoria W. Counihan
Richard H. Cross, Jr.
Curtis J. Crowther
Bernard S. Dempsey
Christine K. Demsey
Arthur L. Dent
Donn Devine
Keith Edward Donovan
Timothy Ryan & Amy Q. Dudderar
Bradley S. Eaby
Eric N. Feldman
Matthew Eric Fischer
William D. Fletcher, Jr.
Anthony G. Flynn
Richard E. Franta
Nicholas I. Froio
Vance A. Funk, III
Joseph A. Gabay
Andrew G. Golian
Rosemary S. Goodier
Lisa B. Goodman
Nancy Gorman
Donald L. Gouge, Jr.
John S. Grady
Andrea Green
Norman D. Griffiths
Sueann M. Hall
Lawrence A. & Marion Hamermesh
Sean Haney
Stephanie L. Hansen
Tarik J. Haskins
Randolph K. Herndon
Richard K. Herrmann
James Higgins
Samuel Taylor Hirzel, II
David R. & Judy Oken Hodas
Jeremy W. Homer
George H. Hopkins
Richard L. Horwitz
Timothy Jay Houseal
S. Mark Hurd
Daniel Paul Johnson
Emily Joseph
Cynthia D. Kaiser
Andrew C. Kassner
Robert J. Katzenstein
Joseph C. Kelly
Jennifer M. Kinkus
Andrew B. Kirkpatrick, Jr.
Daniel L. Klein
Thomas Paul Leff
James Levine
Richard A. Levine
Neal J. Levitsky
Elizabeth Barnes Lewis
Matthew J. Lynch, Jr.
Michael J. Malkiewicz
Charles McCauley, III
James G. McGiffin, Jr.
Megan D. McIntyre
Tammy L. Mercer
Susan Huesman Mitchell
Pauline K. Morgan
Regina Murphy
Anne L. Naczi
A. Zachary Naylor
Katherine J. Neikirk
Jonathan P. Neipris
Elena C. Norman

Barbara-Cherrix O’Leary
Mark D. Olson
Matthew J. O’Toole
John J. Paschetto
Norman L. Pernick
Sarah E. Pierce
Richard J.A. Popper
Somers S. Price, Jr.
William T. Quillen
Srinivas M. Raju
Mark L. Reardon
Nicholas H. Rodriguez
David Roeberg
Nicholas J. Rohrer
Edward B. & Katherine G.  
  Rosenthal
Lauren Moak Russell
Paul Saindon & Jennifer Ying
Janine M. Salomone
William Schab
Joseph C. Schoell
John M. Seaman
Suzanne I. Seubert
Bonnie H. Sheer
Mary E. Sherlock
Karl K. Sherman
Ralph N. Sianni
Alan R. Silverstein
Christopher P. Simon
Bayard J. Snyder
Timothy J. Snyder
Monte T. Squire
Alice W. Stark
Ashley Blake Stitzer
Dale G. Stoodley
Chad Stover
David Straite
S. Christopher Szczerban
David Teklits
Mary S. Thomas
Seth Lewis Thompson
Bruce W. Tigani
Jameson A. & Meredith Stewart  
  Tweedie
Thomas D. Walsh
Christopher A. Ward
Jeffrey R. Waxman
Michael A. Weidinger
Michael Weiss
Paul & Linda Welsh
Ellan K. Wharton
Patricia A. Widdoss
Beverly J. Wik
Gregory B. Williams
Natalie S. Wolf
James J. Woods, Jr.
Laura A. Yiengst

DoNor – $100 - $249
Corporations / Law Firms 
Ciconte, Wasserman, Scerba &  
  Kerrick, LLC 
Discovery Video Services
Henry J. Kaiser Family Foundation
Robinson Grayson Dryden & Ward
Steen Waehler & Schrider-Fox, LLC

Individuals
Jon E. Abramczyk
Richard D. Abrams
Meghan Adams
Faiz Ahmad
Jeff A. Almeida
Paul M. Altman
Robert B. Anderson
Anonymous

Joseph Argentina, Jr.
Michael W. Arrington
Berton W., Jr. & Meredith Ashman
William Robert Baker, Jr.
Joseph M. Barry
Michael J. Barry
Jeffrey K. Bartels
James A. Bayard, Jr.
Sean M. Beach
Richard P. Beck
Alan W. Behringer
Neal C. Belgam
Sean J. & Mary Jo Bellew
P. Kristen Bennett
Robert K. Beste, Jr.
A. Dean Betts, Jr.
Ian Connor Bifferato
Vincent A. Bifferato, Sr.
Joseph J. Bodnar
Megan Bombick
Paul A. Bradley
Karen S. Brehm
Professor Ann Hartwell Britton
Chase Traver Brockstedt
Henry Sill Bryans
Terry Burke
Robert  Cahall
Wayne J. Carey
Megan Ward Cascio
Timothy A. & Diane Casey
Jacquelyn A. Chacona
Ryan Cicoski
Jeffrey J. Clark
Malcolm S. Cobin
Howard Cohen
Philip Cohen
Kevin J. Connors
Nathan Cook
Noriss E. Cosgrove Kurtz
Paul E. Crawford
Dawn Kurtz Crompton
Robert W. & Nancy B. Crowe
Lucinda Cole Cucuzzella
Mary M. Culley
Kathleen Campbell Davis
Matthew Foulger Davis
Henry Clay Davis, III
Sandra W. Dean
David W. DeBruin
John P. Deckers
William A. Denman
Matthew P. Denn
Cynthia L. DePue
Christine DiGuglielmo
Richard A. DiLiberto, Jr.
Nicole A. DiSalvo
Kara Dodson
Thomas F. Driscoll, III
Mark F. Dunkle
Neith Ecker
Thomas H. Ellis
Marla Rosoff Eskin
A. Cathryn Evans
Nicole Michele Evans
Elwyn Evans, Jr.
Veronica O. Faust
Thomas F. Felton
Jeffrey E. Fleming
Israel J. Floyd
Todd Alan Flubacher
Michael J. Flynn
Ryan Ford
The Honorable Alfred Fraczkowski
Shannon S. Frazier

James Freebery, IV
Mark Evan Freeman
William Gamgort
Susan Pittard Gardner
Catherine A. Gaul
Richard S. Gebelein
Sara Gelsigner
The Honorable Melanie L. George  
  Smith
Robert G. Gibbs
Edward C. Gill
Thomas W. Gorman
Deborah I. Gottschalk
M. Duncan Grant
Margaret W. Greecher
Patricia Walther Griffin
The Honorable Carolee M. Grillo
Cara Grisin
Ellen Corbett Hannum
Edwin J. Harron
John Z. Haupt
Joyce Koria Hayes
Thomas Herlihy, III
Henry N. Herndon, Jr.
Douglas  M. Hershman
Mary B. Hickok
Roy A. Hilferty
Adam Hiller
Neilson C. Himelein & Susan R.  
  Weimer
Benjamin J. Hinerfeld
Timothy L. Hitchings
Antoinette D. Hubbard
David R. Hurst
Lorin Hurst
Jerry A. Hyman
Andrea Illig
Gregory A. Inskip
Regina A. Iorii
Geoffrey C. Jarvis
John Terence Jaywork
Dawn M. Jones
R. Brandon Jones
Michael B. Joseph
Jason Jowers
John W. Juers
Richard Julie
Jonathan Kass
Susan E. Kaufman
Kathleen Kelley
Don M. Kerr
Rosemary K. Killian
Lawrence Spiller Kimmel
Julia Klein
Karen Klele
Charles S. Knothe
Sara Beth A. Kohut
Evangelos Kostoulas
Pilar Kraman
Kenneth T. Kristl
Daniel M. Kristol
Howard G. Kristol
Roger D. Landon
The Honorable William Swain Lee
Brian Lemon
Michael James Logullo
Paul M. Lukoff
Edmund D. Lyons, Jr.
Jennifer Mailander
Lori D. Malmberg
Barbara Uberti Manerchia
Megan Trocki Mantzavinos

2012 CCJ (continued on page 28)
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James J. & Elizabeth Daniello  
  Maron
Joshua W., III & Cynthia Martin
Adria B. Martinelli
Wayne A. Marvel
George Andrew Massih, III
Daniel Matthews
Katharine L. Mayer
Andrew Mayo
Brenda Mayrack
Bruce W. McCullough
Patricia McGee
Thomas P. McGonigle, II
James T. McKinstry
James H. McMackin, III
Pamela Meitner
Thomas Meyer
Edward Bennett Micheletti
Adam Miller
Darrell J. Minott
William E. Molchen, II
Francis A. Monaco, Jr.
Scott R. Mondell
David Ellis Moore
John Wyatt Morgan
Michael J. Mullen
MaryBeth Musumeci
Richard W. & Mary Ella Nenno
Ryan Patrick Newell
Maria Paris Newill
Stacy L. Newman
Denise Del Giorno Nordheimer
Stephen C. Norman
Susan F. & Alan Paikin
Jenness Elizabeth Parker
F. Michael Parkowski
Susan Pellegrino
Marc Jeffrey Phillips
Tanya Pino
Richard E. Poole
Laura M. Poppiti
Thomas P. Preston
David P. Primack
Cynthia H. Pruitt
Richard Mark Radel
B. Wilson Redfearn
Judith N. Renzulli & Curtis R. Reitz
William D. Rimmer
The Honorable Roberto A.  
  Rivera-Soto
Jacqueline Rogers
Blake K. Rohrbacher
Thomas J. Roman
Lindsay Roseler-Cardova
Harvey Bernard Rubenstein
Zachary Sager
Sheldon S. Saints
Cheryl Santaniello
Yvonne Takvorian Saville
Geoffrey Sawyer, III
Rebecca Lee Scalio
Patrick Scanlon
Judith A. Schuenemeyer
Adam Schulman
The Honorable Murray M. Schwartz
Michael R. Seidl
Eric Selden
James W. Semple
Douglas A. Shachtman
Harold Shaffer
Saagar Shah
James P. Sharp
John R. Sheridan

2012 CCJ (continued from page 27) Colleen D. Shields
Jessica M. Sinnott
Andrew Skouvakis
Ariel Philip Sloan
George B. Smith
Michael Ryan Smith
John S. Spadaro
Nancy L. Stanford
Tempe Brownell & Ronald Steen
J. Kate Stickles
Steven J. Stirparo
Ronald L. Stoner
Benjamin Strauss
Jonathan G. Strauss
Frederick Strickland
Kara M. Swasey
Robert & Judith Taggart
Michael William Teichman
Michael L. Temin
Jeremy Tigan
Janice R. Tigani
Andrea Tinianow
Leonard S. & Barbara Togman
Glen P. Trudel
Francis J. & Ann F. Trzuskowski
Shawn Tucker
E. Alan Uebler
William Ulrich
Elle Van Dahlgren
Patrick Vanderslice
The Honorable E. Norman Veasey
Patricia O. Vella
Charles Vincent
Wendy K. Voss
Robert Vrana
Susan Wood Waesco
Paul R. & Lisa A. Wallace
Megan Rush Walstrom
Jennifer C. Wasson
Jeffrey M. Weiner
Gregory J. & Elizabeth Julian 
Weinig
David A. White
James T. Williamson
Laura Willis
Lynn D. Wilson
Daniel F. Wolcott, Jr.
Ellen Rebecca Workman
Geoffrey Andrew Zelley

FrIeND – $1 - $99
Corporations / Law Firms 
ACE Charitable Foundation
Arasapha Farm
Efficient Office Solutions

Individuals
William Alleman, Jr.
Frederick H. Altergott
Phillip Amoa
Joseph Andrews
Susan Arnold
Ian Bambrick
Allen Blank
Simona Bonifacic
Arthur Bookout
Marilyn H. Bromels
Kate Rogio Buck
Joshua Bugay
Joan-Alice Burn
Crystal L. Carey
Harriet Lang Chappell
Kashif I. Chowdhry
M. Kim Sidell Christy
Lauren A. Cirrinicione

Martha E. Claverie
Lindsay Clizbe
Carolyn Gates Connors
Matthew Connors
Kara Hammond Coyle
Kristen Healey Cramer
Andrew Cunningham
Brian Cunningham
Wendy Rising Danner
Onofrio de Gennaro
Carolyn Delaney
Anthony Delcollo
P. Bradford DeLeeuw
Bernard Devieux
Steven R. Director
Allyson Dirocco
Erin D. Edwards
Philip T. Edwards
Craig T. Eliassen
John Ellis
Nicole M. Faries
David D. Finocchiaro
Stephanie A. Fox
John Gilbert
Gretchen Gilchrist
Kimberly M. Gill
Mary E. (Lisa) Gilmer
Susan M. Gordon
Sean T. Greecher
James S. Green, Jr.
Trisha Williams Hall
James J. Hanley
Patricia C. Hannigan
Jeanne M. & Brian Hanson
Thomas E. Hanson, Jr.
Clyde G. Hartman
George B. Heckler, Jr.
Katherine Hemming
Glenn E. Hitchens
Victoria J. Hoffman
Joanne L. Horn
Christina M. Houston
Amy Cuthrell Hudson
Kelley M. Huff
Kim Hurley
John C. Kairis
Maris Kandestin
Peter Keane
The Honorable Charles K. Keil
Lawrence Kempner
Stephen Kessler
Maria Kourtakis
Stephen Kraftschik
Basil S. Krikelis
Julianne LaBadia
William Larson
Gregory G. Lawton
Jane M. Leamy
Tyler Leavengood
George Thomas Lees, III
Jeffrey C. Lew
Paul Loughman
Douglas W. Lundblad
Mary M. MaloneyHuss
Daniel Mason
Michael F. McTaggart
Ellen S. Meyer
Eric J. Monzo
Dr. Joy Mulholland
Benjamin T. Newnam
Oderah Nwaeze
Charles M. Oberly, III
Andrew T. O’Neill

David L. Ormond, Jr.
Kathleen Palmer
Andrea C. Panico
Julie Parrack
Jonathan L. Parshall
Miguel David Pena
Harold Pezzner
Julie S. Pezzner
Robert F. Poppiti
Robert J. Prettyman
Angela L. Priest
Lucinda Reeder
Patrick J. Reilley
Richard L. Renck
Stephen Ritchie
The Honorable Battle R. Robinson
Patrick G. Rock
Timothy H. Rohs
James Sabella
Shounak Sarkar
Philip D. Saxon, Jr.
Therese Scheuer
Christine P. Schiltz
Todd Charles Schiltz
Joan Schneikart
Gina Schoenberg
Eleanor Schwandt
Kimberly Schwarz
John David Seraydarian
Morgan Seward
Dennis J. Siebold
Russell C. & Michelle Silberglied
Vera Sitze
Nicholas E. Skiles
Gregory Skolnik
Ronald D. Smith
Special One Time Anonymous Gift
Stanford L. Stevenson, III
James Sugarman
Brenda Szydlo
Amy M. Taylor
Justin Victor
Christina Vitale
Patrick Walker, III
William E. Ward
Jason Warren
David J. Weidman
Ned Weinberger
Gregg E. Wilson
A. Richard Winchester
Mackenzie Windfelder
Josiah Wolcott
Alan S. & Johanna D. Yoffie  
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In Memoriam

J udge Murray M. Schwartz is one 
of my personal heroes and, I am 
confident, one of yours as well. No 

member of our Bar has given more ex-
traordinary and courageous service to our 
community and our state than did Judge 
Schwartz. That service included 2 years as 
a law clerk to the late Honorable Caleb M. 
Wright, 17 years as a private practitioner, 
2 years as a Deputy Attorney General, 5 
years as a bankruptcy judge, 11 years as 
a United States District Judge, 4 years as 
Chief Judge of our District Court, 12 years 
as an active Senior District Judge, and 49 
years as a civic-minded, committed private 
citizen. In each of these capacities, Judge 
Schwartz gave of himself tirelessly and 
unselfishly to the service of others. His 
extraordinary contributions to our Bar 
and to our community were recognized 
in 2004 when he received the First State 
Distinguished Service Award, the highest 
honor our Bar bestows.

When anyone mentions Judge 
Schwartz, we immediately think of cel-
ebrated cases, like the desegregation case 
and the prison overcrowding case, that 
literally changed the course of history. It 
needs to be noted, however, that Judge 
Schwartz, in his own view, never sat on 
anything other than an important case. 
Whether the plaintiff was a social security 
claimant, a pro se inmate in a civil rights 
case, or a corporate patent holder, Judge 
Schwartz remained ever cognizant of the 
human dimensions of the dispute and gave 
each matter the same full, undivided and 
careful attention. That is not an easy thing 
to do on a day-to-day basis over a 32-year 
judicial career. In court, Judge Schwartz 
was always patient, considerate, and firm. 
He showed respect for all participants and 

The Honorable 
Murray M. Schwartz

1931-2013
By The Honorable Walter K. Stapleton

invariably received their respect in return. 
When it came time to write an opinion, 
he was a judge’s judge: careful, honest, 
scholarly, terse, and persuasive. And, if all 
that were not enough, Judge Schwartz has 
remained through the years a humble and 
modest man, without a trace of pretension.

A further word needs to be said about 
Judge Schwartz’s courage under fire. Judge 
Schwartz was required to make a number 
of very unpopular decisions during his ca-
reer, not the least of which were those made 
in the course of the implementation of the 
desegregation decree in the late seventies. 
He was repeatedly excoriated by people 
who should have known better; his life was 
threatened; and he and his family lived in 
constant danger of hostility and retaliation. 
Yet, he continued to do his duty, exercis-
ing his calm and balanced judgment and 
refusing to be intimidated or affected in 

The Ideal Judge
any way by all of the ill-will and danger. 
For that reason alone, he would be richly 
deserving of our tribute. 

Judge Schwartz was, of course, aware 
of the fact that many of his decisions were 
highly controversial at the time they were 
rendered. His response in his own words 
reflects well his wisdom, his candor, and 
his humility:  “No one ever said popularity 
was a part of the job. I just call it as I see it. 
I do my job as best I can. I can’t help how 
uninformed people feel. That sounds like 
a terrible thing to say, but it’s true.”

Judge Schwartz, in fulfilling his oath of 
office, exhibited characteristics of greatness 
in a way that few are called upon to do. His 
story is already a part of Delaware history, 
and his commitment to the rule of law will 
continue to inspire each of us on the bench 
and at the bar.

Judge Schwartz will be sorely missed.  
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Announces its Annual Dinner 
 

Celebrating 
 

The 25th Anniversary 
of the Founding  

of the Society 
 

To Be Held at 
The Wilmington Country Club 

4825 Kennett Pike 
Wilmington, Delaware 

 
Sunday, May 19, 2013 
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SAVE THE DATE! 
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Judicial Portraits by Simmie Knox on display in Wilmington
By Rebecca Baird

t o live in Delaware is to recognize that we do not just live in 
a small state, we live in a community where lives overlap and 
communities connect. 

Last month, the Delaware Humanities Forum’s exhibit, “A Celebration 
of Simmie Knox,” opened at 919 N. Market Street, following the January 
31, 2013, film premiere of the film “Strokes of Justice” at Theater N in 
Wilmington, Delaware. Produced by Sherry Dorsey, the documentary 
reveals the authentic story of artist Simmie Knox. Together, the film and 
exhibit illuminates his academic, professional, and artistic ties to Delaware.

The story of how this Celebration came to fruition has as much to 
do with the artist as it does the unique connections that create the fabric 
of the Delaware community. 

The genesis of the exhibit started with Marilyn P. Whittington, the 
Executive Director of the Delaware Humanities Forum. DHF provides 
various resources to the people of Delaware by providing programs to give 
the public access to the humanities through various cultural, educational, 
and civic institutions. “As a community, we are vibrant,” she said. “We 
want to celebrate the goodness that is Delaware.” 

If the goal of DHF is to provide connections for Delaware residents, 
then this exhibit perfectly illustrates that intent. Whittington had known 
about Simmie Knox for many years, and while she was able to reach 
intersections in the road to contacting Knox, it was not until a chance 
meeting with The Honorable Randy J. Holland, Justice, Supreme Court 
of Delaware, that she was able to arrive at the destination. What started 
as a desire for an interview, grew into the film and exhibit. 

Born in 1935, Knox spent his early years in Alabama, but came to 
Delaware to attend Delaware State College as a biology major, then studied 
at the University of Delaware, and ultimately graduated with a focus on 
art from the Tyler School of Arts at Temple University. While attending 
college and living in Milford, Delaware, Knox worked at a textile mill 
where he would draw during lunch. A co-worker asked if he would create 
a portrait from a photograph of his young son, and Knox created a lovely 
pastel painting of then 11-year-old Holland. Many years later, the two 
would reunite when Justice Holland requested Knox as the artist for his 
official judicial portrait. 

All of the current judicial officers of the Delaware Supreme Court 
have sat for Knox for his or her judicial portrait. The five judicial portraits 
are part of the exhibit along with other selected portraits, landscapes, and 
still-life drawings, which will be on display through March 31, 2013.

In May of 2012, Knox was presented with an Honorary Doctorate 
of Fine Arts from the University of Delaware, the highest honor the 
University bestows, presented to individuals whose “contributions to the 
public good warrant exceptional recognition.” Gilchrist A. Sparks, III 
of Morris Nichols Arsht & Tunnell LLP, who serves as the University 
of Delaware Board of Trustees Chairman and presented Knox with the 
recognition stated, “It was my honor to represent the UD Board of Trustees 
in presenting an honorary degree to Mr, Knox, who by his special talent 
has very much enriched our State’s cultural heritage.”   

L to R: Then DSBA President Geoffrey Gamble, Esquire, The Honorable 
Randy J. Holland, Justice, Delaware Supreme Court, and Artist Simmie Knox 
at the unveiling of the portrait of Justice Holland at the 2007 Bench and Bar 
Conference. The portrait of Justice Holland as a young boy can be seen in 
the background.

L to R: Matt Kinservic, board member, Delaware Humanities Forum, Sherry 
Dorsey, producer, Strokes of Justice, Artist Simmie Knox, Colette Gaiter, 
professor, University of Delaware, and Marilyn P. Whittington, Executive 
Director, Delaware Humanities Forum at the Celebration of Simmie Knox on 
January 31, 2013.

Photo by Theresa F. Knox

The portrait of The Honorable Myron T. Steele, Chief Justice, Supreme Court 
of Delaware at the Gallery 919 Market in the lobby of the Citizens Bank Center, 
919 N. Market Street, Wilmington. 

Photo by Antonio Byrd
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Business and Commercial Litigation In Federal Courts, Third Edition 
By Robert L. Haig, Editor-In-Chief, (2011, 11 vols., West and ABA Section of Litigation)

Reviewed by A. Gilchrist Sparks III, Esquire

I n the June 2007 edition of Bar 
Journal, I endorsed the Second 
Edition of Business and Commercial 

Litigation in Federal Courts (BCLFC) as a 
unique treatise that was not only excep-
tionally comprehensive and well written, 
but also usable. The Third Edition, which 
has been enlarged from 8 to 11 volumes 
and contains over 12,742 pages (3,800 
more pages than the Second Edition), is 
even more so.

BCLFC, published jointly by West and 
the Section of Litigation of the American 
Bar Association, is a disciplined practice 
guide covering literally all aspects of 
commercial and business litigation in the 
federal courts. There are a total of 130 
chapters ranging from general practice 
topics such as Personal Jurisdiction and 
Service, Removal and Interrogatories, to 
chapters on more specialized topics such 
as Coordination of Litigation in State and 
Federal Courts, Regulatory Litigation 
with the SEC and The Foreign Corrupt 
Practices Act. Among the chapters, 34 
are new to the Third Edition, with top-
ics ranging from Pro Bono to Executive 
Compensation and Export Controls to 
Sports and Entertainment. Just as impres-
sive as the breadth of topics covered is the 
array of talented authors, 251 in all, which 
reads like a who’s who of the most talented 
business and commercial litigators and 
jurists of the past quarter century from all 
sections of the country. Included among 
them are representatives of the Delaware 
Bar. The Honorable Jane R. Roth au-
thored the new chapter on Coordination 
of Litigation in State and Federal Courts, 
and Michael Goldman co-authored the 
chapter on Specific Performance and 
Rescission with Brian Ralston. 

Obviously, in a review of a publication 
of this nature, it would be disingenuous to 
suggest that I had read all of it. Instead, 
given my interest in the topic and the fact 
that it was written by Judge Roth, I chose 
to focus upon the new chapter mentioned 
above on coordination of litigation in 

state and federal courts. Similar in struc-
ture to other chapters, it begins with a 
framing of the issues and then proceeds 
to discuss with very practical insight stra-
tegic considerations facing both plaintiff 
and defense counsel, in this instance to 
determine whether or not to seek coordi-
nation, what to coordinate—document 
discovery, depositions, discovery dispute 
resolution, settlement and even trial – 
how to do it, and the legal basis for doing 
so. Also like other chapters, the text is fol-
lowed by a Practice Checklist and relevant 
forms. Those for this chapter include case 
management and pre-trial orders entered 
jointly by state and federal courts in actual 
cases coordinating discovery, establishing 
bellwether trial schedules and otherwise 
seeking to reduce duplication in overlap-
ping litigation pending simultaneously in 
state and federal courts. For anyone faced 
with the vexing problem of multi-juris-
dictional litigation, this chapter would be 
an invaluable resource. Moreover, like all 
other chapters, there are extensive cross-
references and citations to relevant case 
law and secondary sources, supplemented 
regularly by a pocket part service.

One very practical innovation is the 
provision of a CD, which comes with the 
treatise, containing the practice forms 
that appear at the end of each chapter. 
These can be downloaded and then cus-
tomized to meet the needs of your law 
practice.

Apart from the practice chapters deal-
ing with topics common to all federal 
court litigation, other chapters likely to 
be of particular interest to significant 
segments of the Delaware Bar are those 
dealing with Derivative Actions by Stock-
holders, Director and Officer Liability, 
Mergers and Acquisitions, Patents, Copy-
right, Licensing, and Tax, to name a few. 

As in prior editions, all of the dis-
tinguished authors of this treatise vol-
unteered their time—estimated to be 
$60,000,000 of billable time over the 
course of the three editions—to this 
project. Royalties from the sale of the 
publication and its pocket parts go to the 
ABA Section of Litigation.

Whether utilized to gain a familiarity 
with a topic not regularly encountered in 
practice, to sharpen federal court practice 
skills, to begin or enrich a research proj-
ect, or to do a deep dive into specialized 
practice topics such as Motions in Limine, 
Sanctions, Enforcement of Judgments, or 
Punitive Damages, this treatise should be 
a valuable component of the law library 
in litigation firms of all sizes.  

MEDIATION/ARBITRATION
 

JOHN A.  ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and 
engineering negligence), personal injury, corporate, trade secrets, construction, real 
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate 
degree and three years of field experience as a chemical engineer for DuPont and as a 
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221
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POSITIONS AVAILABLE

attorNey:  Schmittinger and Ro-
driguez, P.A. has an opening for an  
associate for our Dover office to be our 
primary Family Law attorney. Experi-
ence preferred, but will consider a recent 
graduate who has been admitted to the 
Delaware Bar. Candidate must have a 
desire and aptitude for client contact and 
be a team player. We offer a competitive 
salary and benefits. Send cover letter and 
resume to gquell@schmittrod.com. All 
inquiries are confidential.

eLZuFoN austIN tarLoV & 
MoNDeLL is seeking an attorney 
with up to 5 years experience for its 
Lewes office. We are looking for an 
attorney interested in transactional real 
estate and related litigation. The candi-
date should possess an entrepreneurial 
spirit as this position will provide 
immediate responsibility along with 
growth opportunities. We will provide 
work and will assist you in growing 
your practice. Please send resume to 
etarlov@elzufon.com.

tHe DIVIsIoN oF researCH, 
LeGIsLatIVe CouNCIL has a va-
cancy for a Deputy Principal Assistant 
to serve as a policy and legal advisor. In-
cumbent must be licensed to practice law 
before the Supreme Court of Delaware 
and have experience in analyzing public 
policy. For more information and to ap-
ply please go to the State of Delaware, 
Office of Management and Budget, Hu-
man Resources Management website - 
http://www.delawarestatejobs.com. 

aVaILaBLe opportuNItIes: 
1-3 yr. bankruptcy associate; 1-4 yr. 
general litigation associate; sr. associate/jr. 
partner level litigator with some portables, 
bankruptcy, litigation and IP partners; 
plaintiff personal injury associate; part-
ner with trademark litigation exp. and 
more. For more information, please con-
tact kgattuso@klglegalconsulting.com. 
All inquiries are confidential.

OFFICE SPACE/ 
REAL ESTATE

DoW NtoW N LeW es: Approx. 
3,300 sq. ft. law office space now available 
for rent. Great location on Second Street. 
Parking lot in rear, second floor space 
serviced by elevator. A very nice space. 
Willing to subdivide to create smaller 
space. Call (434) 242-9110 or e-mail 
t.stumpf@yahoo.com.

oCeaN VIeW/BetHaNy: 2200 sq. 
ft. law office space available commenc-
ing May 1. Prime location on Rt. 26 one 
mile from beach. Floor plan created spe-
cifically for law office. Contact: Rupert 
Smith – (302) 539-1777.
oFFICe spaCe aVa IL a BL e: 
Office sublet available on the third 
f loor of the Conectiv Building, 800 
N. King St. in Wilmington with Don 
Gouge and John Deckers. Space con-
sists of one windowed lawyer’s office 
and one assistant/paralegal office. It 
also includes a file/copy room. Services 
include copier, conference room, run-
ner etc. Space available immediately. 
For more information, please contact 
Linda Martin at (302) 658-1800 or  
lmartin@gougelaw.com. 

DoW NtoW N W ILMINGtoN: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available  
on premises. Call (302) 656-5445.

POSITIONS WANTED

attorNey WItH exteNsIVe 
experIeNCe in research and ap-
peals desires assignments from other 
attorneys. Areas of  expertise include 
wills and estates, domestic relations, 
veterans benefits, civil litigation and 
real estate. Rates negotiable, and ref-
erences and writing sample available 
upon request. Contact Tim Kelleher at  
timothy.kelleher@rocketmail.com. 

Bulletin Board

HIRING A  
PARALEGAL?

Log on to 
www.deparalegals.org

For more information 
about posting jobs on  

DPA’s website, 
contact the  

Job Bank Director, 
Sharyn C. Hallman, DCP,  

at (302) 984-3882.

2013
Race Judicata
5K Run/Walk

Saturday, April 6
9:00 a.m.

at the
Wilmington
Riverfront

Registration opens at 8:00 a.m.

Proceeds Benefit the
Delaware Law Related

Education Center
For more details, visit www.dsba.org/judicata.htm  
or email Charles Vincent at cvincent@labaton.com
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Nominations Sought for Bench & Bar Award
The Delaware State Bar Association and the Awards Committee are seeking nominations for The First State Distinguished 
Service Award to be presented at the 2013 Bench & Bar Conference. The award is described below:

First state Distinguished service award – This award is given annually at the Bench & Bar Conference to a member 
of the Delaware Bar who, by exemplary leadership and service dedicated to the cause of good citizenship in civic and 
humanitarian service over a period of many years has maintained the integrity and honored recognition of the legal 
profession in community affairs and who, as an outstanding Delawarean, unceasingly advances the ideals of citizen 
participation and community accomplishment, thus reflecting high honor on both country and profession.

Delaware State Bar Association Awards Nomination Form
Name of Candidate: _________________________________________________________________________________

Title/Occupation of Candidate: _______________________________________________________________________

Date: ____________________________________________________________________________________________

Nominator: ____________________________________________________________________________________

Phone: ______________________  Fax:_________________________  E-Mail __________________________________

Firm: _________________________________________________________________________________________

Address:_______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (Please attach sheet if necessary):
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

Nominations should be submitted to rina Marks, executive Director, e-mail rmarks@dsba.org or fax to (302) 658-5212.  The deadline for 
nominations is March 28, 2013.
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The Judicial Palate
By Susan E. Poppiti, Esquire

A Kitchen Caper
For this month’s column, I have created a crossword puzzle for your enjoyment. To spark some competition, I am offering a prize 

to the first person to e-mail me at spoppiti@hotmail.com with the solutions…a bottle of my favorite prosecco. Bonne chance!  
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competition, I am offering a prize to the first person to e-mail me at spoppiti@hotmail.com with the 
solutions…a bottle of my favorite prosecco.  Bonne chance! 

 
 

Across 

 1 Cooling condiment 
(5) 

 3 Moroccan stew (6) 

 6 Heart's delight (6) 

 8 Need a good 
shave? (9) 

 10 Sponge or fungus? 
(5) 

 11 A French green (7) 

 13 Monks' favorite 
fromage (11) 

 16 Italian pillow (7) 

 19 Champagne and a 
splash of cassis (9) 

 20 Paper thin protein 
(9) 

 21 Belgian favorite (6) 

 22 Black or white (7) 
 

Down 

 1 Keep stirring (7) 

 2 Svelte baguette (7) 

 4 Fermented health 
food (6) 

 5 Swedish specialty 
(7) 

 7 Spring eggs (7) 

 9 Fish, not fur (9) 

 10 Exotic almond (7) 

 12 A Spanish pan (8) 

 13 Cooked cream (10) 

 14 Pious fish (8) 

 15 Beet it! (7) 

 17 Better than a 
pancake (5) 

 18 Cross between a 
lemon and a 
tangerine (5) 
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Please fill out all information.  Incomplete order forms will delay processing.

Name: _______________________________________________________ Bar ID:  __________________________________ 

Firm: _______________________________________________________ Phone:  ___________________________________ 

Address:  ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:   QUANTITY  TOTAL

NEW copy ........................................................................................._______x $30.00 each   $_______

SUBTOTAL: $_______

NONMEMBERS:             QUANTITY  TOTAL

NEW copy ........................................................................................______x $99.00 each  $_______

SUBTOTAL: $_______

SHIPPING:   � please ship order (add shipping charges)   � order will be picked up (no charges apply) 

ORDER TOTAL: $_______________

CHECK (MADE PAYABLE TO DSBA) OR CHARGE CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.

�      Visa   �       Amex  �       Discover  �       

     

Mail or FAX order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801

FAX: (302) 658-5212     QUESTIONS? Call (302) 658-5279

The 2013 Delaware Legal Directory
Comprehensive Listings

Convenient Format
 

Extensive References

 

Member Benefit
Every member of the Association receives one 

 free copy.  
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Morris James is pleased to announce that Albert H. Manwaring, IV has joined the firm as a partner in the Corporate Litigation 

Practice.  Mr. Manwaring focuses his practice in corporate and securities litigation.  He has experience in trials before the       

Delaware Court of Chancery and the U.S. District Court for the District of Delaware and in appellate arguments before                             

the Supreme Court of Delaware and federal courts of appeal.  Mr. Manwaring’s clients include Fortune 500 companies and 

national and international corporations, across a range of industries, whom he represents in matters including securities fraud 

litigation, shareholder rights, stockholder appraisal actions, board disputes, preliminary injunctions, and numerous other types 

of business disputes.  Mr. Manwaring is a Lieutenant Colonel in the JAG Corps of the U.S. Army Reserves, where he serves as 

the Chief Training Coordinator for the U.S. Army Reserve Legal Command in Gaithersburg, Maryland.  He served in Operation 

Iraq Freedom, for which he received the Meritorious Honor Award, the highest award that a non-State Department person may 

receive, from the U.S. State Department.  Mr. Manwaring received his J.D. in 1992, cum laude, from the New England School of 

Law, where he  was named a New England Scholar and was a member of the New England Law Review.  He previously served 

as a law clerk to the Honorable Franklin S. Van Antwerpen, of the U.S. District Court for the Eastern District of Pennsylvania.  

He earned his undergraduate degree from Lehigh University in 1984.  Mr. Manwaring is admitted to practice in Delaware,       

Pennsylvania, New Jersey, and Massachusetts.  He can be reached at 302.888.6868 or amanwaring@morrisjames.com.

IS PLEASED TO ANNOUNCE

CORPORATE LITIGATION PRACTICE

Albert H. Manwaring, IV

HAS JOINED THE FIRM AS A PARTNER IN ITS

www.morrisjames.com

Georgetown
107 W. Market Street
P.O. Box 690
Georgetown, DE
19947-1438
P 302.856.0015
F 302.856.7116

Newark
16 Polly Drummond 
Hill Road
Newark, DE
19711-5703
P 302.368.4200
F 302.368.6259

Wilmington-Downtown
500 Delaware Avenue
Suite 1500
Wilmington, DE
19801-1494 
P 302.888.6800
F 302.571.1750

Wilmington-West
803 North Broom Street
Wilmington, DE
19806-4624
P 302.655.2599
F 302.655.8831

Dover
29 North State Street
Suite 100
Dover, DE
19901-3832
P 302.678.8815
F 302.678.9063


