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Delaware State Bar Association Awards Nomination Form

Name of Candidate: ______________________________________________________________________________

Title/Occupation of Candidate:_____________________________________________________________________

Award: ___________________________________________________________________________________

Date: _________________________________________________________________________________________

Nominator: ____________________________________________________________________________________ 

Phone: _________________________________  Fax:_________________________ E-Mail: _____________________

Firm: _________________________________________________________________________________________

Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
_________________________________________________________________________
________________________________________________________________________
__________________________________________________________________________
Nominations should be submitted to Rina Marks, Executive Director, e-mail rmarks@dsba.org or fax  
to (302) 658-5212 by September 26, 2014. 

Nominations Sought for 2014 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following four awards* **: 

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award

Distinguished Mentoring Award
Government Service Award

These and other awards will be presented in a special Awards Luncheon on December 11, 2014 at the Hotel du Pont.

Awards Description

Daniel L. Herrmann Professional Conduct Award
Awarded to a member of the Delaware Bar who, over the course of time, has demonstrated those qualities of courtesy and 
civility which, together with high ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award 
Awarded to a Delaware lawyer or judge who, by exemplary service to the Delaware Courts and the Delaware Bar, has substan-
tially assisted the courts and the Bar and has strengthened public trust and confidence in the courts in the state of Delaware 
and the administration of justice.

Distinguished Mentoring Award
Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other Delaware lawyers (or future lawyers) over a 
period of many years, has served as an inspiration to and a model for those lawyers in striving for and maintaining the highest 
standards in their professional careers and in their community involvement.

Government Service Award
Awarded to a full-time government service employee in recognition of dedicated and distinguished contribution to the 
Administration of Justice.

* These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards 
Committee and approval by the Executive Committee of the DSBA.

** Please note that previous nominations must be renewed to be considered.
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By Yvonne Takvorian Saville, Esquire

PRESIDENT'S CORNER

I am honored to serve as the 67th 
President of the Delaware State 
Bar Association and am excited 
about the 2014-2015 year. I know 

I can speak for the Executive Committee 
when I say that we are looking forward 
to serving you, the heart and soul of 
our organization. I am fortunate to be 
preceded by Greg Williams, who had an 
extremely successful year. 

Greg was a focused and diligent 
President who had a vision for our orga-
nization, and his impressive leadership 
resulted in great strides and progress 
for our Association. During his term, 
Greg was instrumental in putting into 
place many new programs that will 
carry our Bar well into the future. In 
continuation of his efforts, DSBA, 
through its extensive programs, will 
continue to work together with our 
incoming members each year to offer 
the support they may desire as they 
begin to acclimate to the practice of 
law. We will also keep working with our 
Courts for increased advocacy in state 
funding with Greg’s implementation of 
the DSBA Adequate Judicial Funding 
Committee. Additionally, following the 
success of the Association’s Inaugural 
Dr. Martin Luther King, Jr. Breakfast 
and Statewide Day of Service, we will 
again this year provide our members 
with an opportunity to ref lect on Dr. 
King’s good deeds with a chance to 
volunteer at various sites to serve the 
citizens of our state in his honor. 

 Greg’s vision for our organization 
did not just end with the conclusion of 
his tenure as President. Rather, by creat-
ing the Strategic Planning Committee, 
a survey circulated to all members gave 
you the chance to tell us what we can do 

better. Because of Greg’s foresight, the 
transition over the next few years has 
certainly been rendered a smoother one, 
allowing both Richard Forsten (our 
President-Elect) and me to concentrate 
our agendas and focus on the most 
relevant and timely issues for you. I am 
grateful for all that Greg has done in the 
many years he has served on the Execu-
tive Committee, and look forward to his 
guidance in the coming year.

Bench and Bar
One of the DSBA highlights each 

year is the annual Bench and Bar Con-
ference which took place on June 4, 2014 
at the Chase Center on the Riverfront. 
Chief Justice Leo E. Strine, Jr. delivered 
his first State of the Judiciary address to 
over 400 members. The Chief Justice 
spoke of his expectation for a proposal of 
a new arbitration program for business 
litigants to replace one that the federal 
courts struck down last year. He advised 
that the Corporate Law Council and 
members of the Bar are working on leg-
islation to be presented by the General 
Assembly for consideration in January. 
The Chief Justice also commented on 
efforts underway to streamline some of 
the overlapping and redundant func-
tions with our court system to increase 
efficiency.

The annual meeting also included 
the presentation of the First State Dis-
tinguished Service Award given to a 

member of the Bench or Bar who has 
demonstrated the highest level of pro-
fessionalism, service and ethics com-
mendable of a Delaware Lawyer. This 
year’s recipient was given posthumously 
to Arthur G. Connolly, Jr., a gentleman 
and lawyer who truly was an example 
for all lawyers to follow. Henry E. Gal-
lagher, Esquire, Mr. Connolly’s partner 
for 30 years, presented the award to his 
wife, Joan McDowell Connolly. She 
accepted the award on behalf of the 
Connolly family, including Arthur G. 
(“Chip”) Connolly III, Katy Bifferato 
Connolly, their two daughters Eliza-
beth and Caroline, Karen Bifferato, 
Amy Connolly Doherty, and Michael 
M. Connolly.

Moving Forward
My agenda has been developed in 

large part by the survey sent out a few 
months ago as to what we can do to 
continue to provide exceptional service 
to our members. Small firms and solo 
practitioners make up almost half of 
our membership. As we transition from 
Greg’s presidency into mine, I have al-
ready begun to address the unique issues 
faced by those in smaller law firms. With 
unanimous approval from this past 
year’s Executive Committee, a change 
was made to the DSBA bylaws to allow 
me to appoint one individual from each 
county to serve as VP of the Small Firms 
and Solo Practitioners Committee.

““I have had the great fortune of serving on the DSBA 
Executive Committee for five years and am amazed 
at the wonderful spirit and enthusiasm our members 
devote to volunteering in time-consuming roles. 



DSBA Bar Journal | July/August 2014 5

President’s Corner (continued on page 7)

Along with our Executive Com-
mittee members, the three appointees 
from each county — David J. Ferry, 
Jr., Kathi A. Karsnitz, and Kevin M. 
Baird — will spend the year examining 
how to increase or improve upon our ser-
vices to this population of the Bar. The 
Small Firm and Solo Practitioner Section 
Chair, Johnna Darby, will also solicit 
feedback from our Section members on 
areas for us to focus upon. Please reach 
out to any of us with proposals or ideas to 
help us enhance your membership value.

In further support of this endeavor, 
the DSBA, through its Professional 
Guidance Committee, partnered with 
the Office of Disciplinary Counsel 
and DE-LAP, will develop the spe-
cific programming for CLE’s to further 
educate Delaware lawyers on the Rules 
of Professional Conduct, effective law 
office management, best practices in 
running a law practice, how to avoid 
the most common complaints the Office 
of Disciplinary Counsel receives, and 
other pertinent topics. Special thanks 
to Chief Justice Strine, Disciplinary 
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Counsel Kate Aaronson and Kathy 
Vavala, DE-LAP’s Carol Waldhauser, 
and Commissioner Mark Vavala, as they 
have already begun to plan the CLE’s to 
be offered this year.

Another item for consideration this 
year will include an evaluation of  how 
we can continue to keep the DSBA 
relevant to our brethren in Kent and 
Sussex counties. Members from those 
counties have already expressed an 
interest in participating in our assess-
ment which will hopefully result in 
recommendations for improvement to 
be implemented in the coming years. 
Meetings will be scheduled with our 
downstate practitioners in the near fu-
ture and we want to hear from you! If 
you would like to participate in those 
discussions and idea sharing, please 
contact me or one of the members of 
the Executive Committee.

Finally, we will also spend the year 
reviewing what we can do as an organi-
zation to encourage involvement from 
the public section of the Bar, as we do 
with every section. We will work to im-

prove  services that the Bar can offer to 
encourage others to become more active 
with DSBA. It is important that this Bar 
be an inclusive Bar for all our members. 
In an effort to maintain those traditions, 
I am pleased to announce that an LGBT 
Section of the DSBA has recently been 
established. That Section is open to all 
members of the Bar as a place for any 
Delaware attorney interested in laws 
affecting LGBT people. If you are in-
terested in joining this Section, please 
contact Roddy Flynn, Esquire, the new 
Chair.

In the coming months, I will keep 
the Bar apprised on the new endeavors 
of our Committee, the progress of exist-
ing projects, and will inform you of any 
challenges we encounter along the way. I 
have had the great fortune of serving on 
the DSBA Executive Committee for five 
years and am amazed at the wonderful 
spirit and enthusiasm our members de-
vote to volunteering in time-consuming 
roles. They continually strive to make 

www.kruza.com
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T his is the time of the year 
when families and individuals, 
inspired by warm, seasonable 
weather, head out on vacation 

— to the pool, the beaches, the mountains, 
wherever recreation may be found. Chil-
dren, now free of their scholastic obliga-
tions, are an integral part of this season. 
Whether going to day camp, overnight 
summer camp, or on vacation with their 
families, in many ways summer is custom-
built for kids. And so, this time of the 
year, my memories return to summers 
past while at the same time we begin to 
build summer memories for our daughter.

My childhood summers revolved 
mainly around trips to visit relatives out-
of-state, as well as camping. My family 
was given a canvas tent by my grand-
parents which was large enough to com-
fortably fit our family of five, but with 
two caveats — first, it bore a striking 
resemblance to a circus tent, complete 
with colorfully striped awnings; and 
second, rainwater would seep through 
the canvas wherever you touched the 
inside of the tent. 

Our family’s first camping experience 
occurred when I was about ten-years-old. 
We pitched the tent at a campground 
around ten miles from my parents’ house 
— far enough to be truly camping, but 
close enough to go home in the event of in-
clement weather. And, in fact, that is what 
happened our first night camping. Early 
June in northwestern Pennsylvania can still 
have cold nights, and the temperature got 
so low that night that my youngest brother, 
then three-years-old, was so uncomfortable 
in the cold that my mother took him home, 
leaving my father in charge of me and my 
younger brother. Our only “climate con-
trol” in those days was blankets!

We did return to that campground 
in subsequent years, but as my parents 
became more comfortable with camping 
gear such as portable camp stoves, propane 
lanterns, and the like, we began to venture 
further afield to state parks in Western and 
Central Pennsylvania, where conditions 
were a bit more rugged (pit toilets, any-
one?) but the scenery far more beautiful. In 
these state parks, with names such as Cook 
Forest, Black Moshannon, and Ole Bull 

(the latter named after a 
19th-century Norwegian 
concert violinist who 
unsuccessfully attempted 
to start a Norwegian 
immigrant colony in 
northern Pennsylvania), 
we all marveled at the 
beauty of Pennsylvania 
and took advantage of 
opportunities to educate 
ourselves about the natu-
ral wonders around us. 

Summertime Memories

EDITOR’S PERSPECTIVE

During our time at the state parks, 
my brothers and I all became official 
“Pennsylvania Junior Naturalists” with 
the assistance of helpful park rangers 
and naturalists, learning things like how 
sassafras trees have leaves in five distinct 
patterns, all of which look like mittens 
in one form or another. We took canoe 
excursions, paddleboat trips, hiking jour-
neys, and spent a lot of time just enjoying 
the beauty of the great outdoors.

Eventually, as my brothers and I grew, 
the circus tent which you could not touch 
in the rain became too small for everyone, 
so we graduated to “camping” in cabins. 
In those days, certain Pennsylvania state 
parks had semi-primitive cabins con-
structed by the Civilian Conservation 
Corps in the 1930s. These cabins were 
comfortable and weatherproof and fea-
tured a small fireplace, bunk beds made of 
hewn logs, and glass windows. However, 
one still needed to use separate shower 
and toilet facilities — this was the “semi-
primitive” part of the cabins. 

In that time, these cabins were so 
popular that in order to book them for 
a week, one had to enter a lottery six to 
eight months ahead of time in which one 
would designate their preferred cabin 
area and week and hope to be picked 
for a slot sometime close to what they 
had planned for. So, usually right after 
Christmas, my parents would begin 
the process of applying for the cabins. 
In some ways it seemed strange to be 
thinking about summer when the snow 
was inches, or sometimes feet, deep on 
the ground, but in a real sense it was a 
good thing, because it gave our family 

By Michael L. Sensor, Esquire
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“

“Whether going to 
day camp, overnight 
summer camp, or on 
vacation with their 
families, in many 
ways summer is 
custom-built for kids.

Bar Journal Editor Michael L. Sensor 
is a partner in the Wilmington firm 
of Perry & Sensor, where he prac-
tices in the areas of personal injury, 
workers’ compensation, guardian-
ships, wills and trusts, and criminal 
defense. He can be reached at  
msensor@perry-sensor.com.

our Bar one of the best with new and 
fresh ideas, collaboration on legisla-
tive matters, careful consideration of 
where your Bar funds are spent, and the 
continual efforts to keep us moving in 
the right direction so that we can be of 
service to all of you.

Please join us this year in support-
ing our activities whether as a Section 
leader or active member, CLE organizer 
or presenter, committee volunteer or pro 
bono activist — we welcome everyone 
to help us carry out our mission. Please 
feel free to contact me with any issues, 
questions, concerns or ideas.  

President’s Corner (continued from page 5)

Yvonne Takvorian Saville is the  
current President of the Delaware 
State Bar Association, President 
Elect of the Delaware Trial Lawyers  
Association, and a director with the law 
firm Weiss & Saville, P.A. She can be 
reached at ytsaville@mweissesq.com.

something to look forward to in the deep 
cold of a Great Lakes winter.

In time, as my siblings and I grew 
older, my parents’ camping trips came to 
an end. However, I still retained a love for 
the outdoors and for camping. In college, 
law school, and as an attorney, I took a few 
camping trips on my own, with a small tent 
— but it just was not the same without a 
family involved. So, about five years ago, 
my wife and I became interested in acquir-
ing a travel trailer so that we could bring 
our own cabin along with us. This was only 
a dream on our part until, quite recently, 
we encountered a 24’ popout trailer for sale 
near our house and bought it. 

Now, my wife and I are in the process 
of making our own camping memories 
for ourselves and Ketevan. We plunked 
“Bessie,” as we call her, at a campground 
in Central Pennsylvania and visit her as 
often as we can. The fully-furnished na-
ture of this camper, with air condition-
ing, stove, sink, shower, toilet, and hot 
water, is a far cry from the semi-primitive 
camping experiences of my youth, but 
it is no less fun. And, we are especially 
happy to be able to give our daughter the 
opportunity to experience the same joy 
and pleasure of the outdoors that I had 
as a child during my family’s camping 
trips. We are truly making new summer 
memories to last a lifetime.

I wish all of you, my readers, a pleasant 
and enjoyable summer, wherever you may 
choose to spend it!   

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org

Law Offices Of  
Dana L. ReynOLDs, LLc

FAMILY LAW

CRIMINAL DEFENSE

30C Trolley Square • WilmingTon, De 19806
302.428.8900 • WWW.DanareynolDSlaW.Com

Divorce and Separation
Adoption 

Custody/Guardianship 
Termination of Parental Rights

Embryo & Egg Donation 
Gestational Surrogacy 

Domestic Violence/PFAs

Drunk Driving/DUI 
Misdemeanors 

Felonies 
Expungements & Pardons 

Juvenile Offenses
Motor Vehicle Offenses
Post-Conviction Relief  

AppealsDana L. ReynoLDs, esq.

www.danareynoldslaw.com
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire  

Dawn L. Becker, Esquire

Vincent A. Bifferato, Sr.

Mary C. Boudart, Esquire

Ben T. Castle, Esquire

Thomas Conaty, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

R. Judson Scaggs, Esquire*

Hon. William L. Witham, Jr.

David A. White, Esquire

Kent County

I. Barry Guerke, Esquire Co-Chair*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call 302 658-5279 to make an appointment. 

September 2014
Tuesday, September 16, 2014 
No-Exceptions Compliance Audits 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE
Tuesday, September 23, 2014 
IP and the Corporate Lawyer 
4.0 hours CLE credit 
DuPont Building, 1007 N. Market St., Wilmington, DE
Tuesday, September 30, 2014 
Supreme Court Review 2014: 
A Discussion of Decisions at the Highest State and Federal Judicial Levels 
3.5 hours CLE credit 
Delaware State Bar Association, Wilmington 
Webcast to Tunnell & Raysor, Georgetown

October 2014
Wednesday, October 29, 2014 
Office and Trial Practice 2014 
6.8 hours CLE credit 
Chase Center on the Riverfront, Wilmington, DE

CALENDAR OF EVENTS

No Exceptions Compliance Audits
Sponsored by the

Delaware State Bar Association
Lawyers’ Fund for Client Protection

Office of Disciplinary Counsel

Tuesday, September 16, 2014 • 9:00 a.m. - 11:00 a.m.
2.0 hours CLE credit in Enhanced Ethics  

for Delaware and Pennsylvania attorneys
Delaware State Bar Association, 405 N. King St., Wilmington

Learn the requirements and best practices 
of maintaining a law firm’s books and records 
in compliance with the Lawyers’ Rules of 
Professional Conduct.  Get tips for preparing for, 
and having, a no exception compliance audit.   

This seminar is for attorneys, accountants, 
legal administrators, bookkeepers, and any 
legal professional who is involved in financial 
recordkeeping for an attorney.

Look for more information coming soon!
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August 2014
Tuesday, August 5, 2014 • 11:00 a.m. 
Young Lawyers Section Annual Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, August 21, 2014 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

September 2014
Monday, September 8, 2014 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, September 18, 2014 • 12:00 p.m. 
Section Chair Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, September 18, 2014 • 3:00 p.m. 
Executive Committee Meeting and Dinner 
Wilmington Country Club, 4825 Kennett Pike, Wilmington 
Thursday, September 18, 2014 • 4:00 p.m. 
Elder Law Section Meeting 
Reger Rizzo & Darnall LLP, 1523 Concord Pike, Suite 200, Wilmington
Thursday, September 18, 2014 • 4:30 p.m. 
Workers’ Compensation Section Meeting and Happy Hour  
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington

EXECUTIVE COMMITTEE
Yvonne Takvorian Saville 
President

Richard A. Forsten
President-Elect

Miranda D. Clifton
Vice President-at-Large

Michael Houghton 
Vice President, New Castle County

Michael G. Rushe
Vice President, Kent County

Leslie Case DiPietro
Vice President, Sussex County

David J. Ferry, Jr.
Vice President, Solo & Small Firms, 
New Castle County

Kevin M. Baird
Vice President, Solo & Small Firms, 
Kent County

Kathi A. Karsnitz
Vice President, Solo & Small Firms, 
Sussex County

Michael F. McTaggart
Secretary

Santino Ceccotti
Assistant Secretary

David A. Felice
Treasurer

William Patrick Brady
Assistant Treasurer

Gregory Brian Williams
Past President

The Honorable Vivian L. Medinilla
Judicial Member

Diane Bouldin-Curtis
Assistant to President

Thomas P. McGonigle
Legislative Liaison

Mary I. Akhimien
Melissa Renee Allman
Dawn L. Becker
Crystal L. Carey
Charles J. Durante
Christopher H. Lee
Brenda James-Roberts
Kathleen M. Miller
Janine M. Salomone 
David C. Shelton
The Honorable Mark Stephen Vavala
Members-at-Large

Rina Marks
Executive Director

SECTION & COMMITTEE MEETINGS

Available For Labor & Employment And 
Noncompete/Nonsolicit Arbitrations and Mediations 

Sheldon N. Sandler, Esquire

302.571.6673
ssandler@ycst.com

Over 40 years’ experience in labor and employment matters
▪ Fellow, College of Labor & Employment Lawyers
▪ Chambers USA - Senior Statesman
▪ The Best Lawyers in America, Labor & Employment Law, since 1983
▪ AV Preeminent Rating - LexisNexis Martindale-Hubbell
▪ The Most Powerful Employment Attorneys in America, Lawdragon 2010
▪ Delaware Super Lawyers, Employment & Labor
▪ Who’s Who Legal, 2007-2013
▪ Past Chairperson - 3rd Circuit Lawyers Advisory Committee

MEDIATION – ARBITRATION:  
Employment – Civil Litigation

Richard R. Wier, Jr. (44 years experience)

MARSHALL DENNEHEY
WARNER COLEMAN & GOGGIN

rrwier@mdwcg.com
302.552.4350
marshalldennehey.com

rrwier@mdwcg com

Alternate Dispute Resolution Section, Chair, DSBA
AV® Preeminent™ by LexisNexis Martindale-Hubbell 
Best Lawyers in Delaware – Labor and Employment Law
Super Lawyers – Labor and Employment Law
Civil Litigation – All Courts State & Federal

www.marshalldennehey.com
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popular websites, was hacked in December 
2013 and personal information (including 
usernames and phone numbers) of ap-
proximately five million users was stolen. 

In addition, on certain smartphones, 
“snaps” are not deleted from the phone, 
but merely hidden from the user and the 
operating system. While it may not con-
cern you that someone would need certain 
forensic tools to capture that information 
off of your phone, what happens when you 
exchange your old smartphone for a newer 
phone? The evidence – your pictures – is 
still on your old smartphone. 

There are also numerous ways to by-
pass the “gone in 10 seconds” rule. First, 
there is nothing to prevent the recipient 

Evidence Gone in 10 Seconds? … Maybe Not!

O ne of the major problems 
with digital information in 
civil litigation and criminal 
prosecutions is the fleeting 

or ephemeral nature of the information. 
Evidence of wrongdoing in specific types 
of civil and criminal litigations, such as 
sexual harassment, marital infidelity, or 
child pornography, can be particularly 
challenging because of the involvement 
of social media and smartphones. In fact, 
certain social media apps have become 
very popular because they advertise that 
anything you do using the app will not be 
stored or kept anywhere. Unfortunately 
for the creators of SnapChat, the social 
interaction app that was created in late 
2011, the FTC recently announced that 
it had filed suit against SnapChat for mis-
leading advertising. See, New York Times, 
“Off the Record in a Chat App? Don’t be 
Sure,” May 9, 2014. 

SnapChat is a photo messaging smart-
phone app developed by Stanford Uni-
versity students in 2011. Users can send 
photos or videos (known as “Snaps”) to a 
selected recipient and once the photo or 
video is viewed by the recipient, the pho-
to/video “disappears” anywhere from 1-10 
seconds depending on the time selected 
by the sender. This Mission Impossible 
“self-destruct” mechanism has made this 
app widely popular with users between 
13-25 years old to the tune of 700 million 
photos/videos a day. However, one of the 
controversies surrounding the popularity 
of this app is that it is used for sending 
explicit images (i.e., pictures that you 
would not show your mother). While this 

TIPS ON TECHNOLOGY
By Kevin F. Brady, Esquire

type of behavior has been around for a 
while and has gotten some high-profile 
individuals in hot water (Brett Favre and 
Congressman Anthony Weiner are two 
examples), the illusion that the photo/
video disappears after a few seconds has 
lured many an unsuspecting person into 
a false sense of privacy and security. 

What Does “Disappear” Really 
Mean?

Privacy and security issues abound with 
this type of social media. A major part of 
the allure of SnapChat is the ephemeral 
nature of the communication. However, 
in an era where many lawyers still struggle 
to understand that “delete” does not mean 
“destroyed,” the same concerns have been 
raised with SnapChat. Is SnapChat a safe 
way to send someone a personal photo 
or video without that information being 
posted on the web?

While SnapChat creates the illusion 
that anything that is sent using that app 
just “disappears” in a very short time after 
viewing, even SnapChat recognizes that is 
not always the case. For starters, anything 
that is sent via SnapChat goes through 
SnapChat’s servers. While SnapChat says 
on its website that the information does 
not stay on its servers, we are back to the 
“trust” word. Even SnapChat recognizes 
that there are times when information 
does not go away right away. For example, 
what happens if a “snap” is sent, but not 
opened? It sits on the SnapChat servers 
for 30 days! While that might not be a 
basis for concern, SnapChat, like many 

© istockphoto.com/ byryo
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from using another camera to take a pic-
ture of the Snap when it appears on the 
recipient’s phone. Also, a recipient can 
take a screenshot of the Snap. SnapChat 
discloses on its website that screenshots 
of Snaps are possible, but notes that the 
sender of the Snap will be notified if a 
screen shot of their Snap is taken. That 
was cold comfort for some high school 
students in New Jersey in 2012 who sent 
very personal photos of themselves via 
SnapChat to a fellow student only to find 
the photos posted on Instagram the same 
day when the recipient took a screenshot 
of the photos. 

Skeptics Abound – Enter the FTC
While many people were skeptical 

of the marketing hype of SnapChat, in 
2013, privacy watchdog Electronic Pri-
vacy Information Center (“EPIC”) filed a 
complaint with the Federal Trade Com-

mission alleging that SnapChat was deceiv-
ing consumers by leading them to believe 
that images were destroyed within a short 
period of time after viewing. EPIC alleged 
that SnapChat was warned, but did noth-
ing about consumers using a third-party 
app to log into the SnapChat service and 
because the deletion feature only worked 
on the SnapChat app, those consumers 
could view and save Snaps indefinitely. In 
addition, EPIC alleged that the company 
misrepresented its data collection policies. 
There were also privacy concerns about  
information that SnapChat was collecting 
on its users — username, password, email 
address, phone number and Facebook ID. 
Apparently, SnapChat transmitted geolo-
cation information from its users despite 
saying in its privacy policy that it did not 
track or access that information. In May 
2014, SnapChat settled with the FTC, 

““Is SnapChat a safe way to send someone 
a personal photo or video without that 
information being posted on the web?

however, the details of the settlement are 
not yet available. 

Takeaway – User Beware  
As with any technology, it is important 

to understand benefits and risks associ-
ated with the technology. Benefits are 
usually touted, but risks about what the 
technology can and cannot do are rarely 
apparent. When you are dealing with 
highly confidential information about 
your clients, your family, or yourself, do 
your due diligence. While the next genera-
tion of SnapChat is on the drawing board 
somewhere, it pays to be cautious and look 
before you snap! While it may seem obvi-
ous, it bears repeating: what happens on 
the Internet stays on the Internet no matter 
what someone promises you!  
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Jurors & the Internet Age
By Margaret M. DiBianca, Esquire 

J urors’ misuse of social media is a challenge for practi-
tioners and courts across the globe. Recently, there has 
been a flood of news stories involving jurors who use 
social media during trial with significant negative con-

sequences. The question of how to best prevent these problems 
is far from resolved, but there are some lessons to be learned. 

Identifying the Issues

The Chatty Juror
One of the most commonly reported scenarios involving 

juror misconduct with social media is the juror who posts about 
the case before deliberations have closed. For example, in June 
2014, in Macomb County, Michigan, lawyers for the defendant 
in a murder trial moved for a mistrial after comments by two 
jurors were discovered on Facebook. In the motion, the defense 
alleged that it found the communications on the jurors’ public 
Facebook profiles on the same day the jury returned a guilty 
verdict. The motion claims that the jury foreman made com-
ments suggesting he was “predisposed to a certain verdict.”  The 
motion also alleges that, less than four hours after the verdict 
was announced, a different juror posted that the case had been 
in the newspapers, suggesting that he had read newspaper cover-
age of the trial before the verdict had been reached. 

The Inquisitive Juror
One-way commentary is not the only type of juror miscon-

duct involving social media. Jurors also are conducting online 
research via their smartphones, contrary to the court’s instruc-
tions. Such was the case following a trial in May 2014, in St. 
Louis. In that case, the jury awarded the plaintiff, a former St. 
Louis police officer, $300,000 in compensatory damages and 
$7.2 million in punitive damages after finding that she had 
been subject to unlawful sexual harassment and retaliation. The 
defendant-employer’s motion was based on a juror’s acknowledg-
ment that he used his cellphone during deliberations to search 
for the phrase, “where do punitive damages go.” After reading 
a Wikipedia entry, he told his fellow jurors that the plaintiff 
would receive some or all of a punitive-damages award. 

Delaware courts are not immune from this trend. In May 
2014, the Delaware Supreme Court reversed a judgment entered 
after a jury verdict in favor of the defendants. The plaintiff ap-
pealed on several grounds, including the Superior Court’s failure 

to conduct any investigation into alleged juror misconduct based 
on Internet research by one of the jurors. 

In Baird v. Owczark, one of the jurors attempted to contact 
the trial judge and the plaintiff ’s counsel to report that another 
juror had done Internet research during the jury’s deliberations, 
in violation of the court’s instructions. The plaintiff moved for a 
new trial based on the allegations of misconduct. Following oral 
argument, the motion was denied without any investigation. 

The Supreme Court held that, once presented with evidence 
of Internet research by a juror, “it is incumbent on the trial 
judge to conduct an investigation.” Such an investigation, 
the Court went on, is “mandatory” and failure to conduct an 
investigation constitutes grounds for reversal. 

Juror as Victim
But, jurors can be on the receiving end of misconduct, as 

well. In Georgia in May 2014, a woman was arrested after she 
agreed to create a fake Facebook profile and send a message to 
one of the jurors in the trial of her godson. The mother was 
later arrested and charged with a felony count of criminal at-
tempt to influence a juror. 

Addressing the Issues
The problems that arise from jurors’ use of social media during 

trial are not easily solved. Many courts have adopted model jury 
instructions that expressly address social media in the hopes of 
preventing the types of communication and online-research issues 
discussed above. Nevertheless, courts are often faced with having 
to address jurors who ignore the court’s instructions. And, when 
that happens, the responses have been widely varied.

For example, in 2011, a juror was found to have sent a Face-
book friend request to a defendant who appeared in the juror’s 
“suggested friends” list, which is automatically generated. The 
juror was found in contempt, but was ordered only to serve com-
munity service.

In 2012, a juror in Sarasota was sentenced to serve three days in 
jail after he sent a friend request to one of the defendants and then 
bragged on Facebook when he was dismissed from serving. Two 
jurors in London received far stiffer sentences — two months in 
jail — as a result of comments they posted on Facebook in 2012. 

And, more recently, in May 2014, a juror in Boca Raton, 
Florida, was arrested and charged with contempt for posting 

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES
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 3 Centre Court
Centreville reserve

$2,700,000
Custom stone & cedar home with over 7000  •	

 sq ft  on 3.4 beautifully landscaped acres. 
6 lg BRs, all w/private BAs & walk-in closets.•	
Lg MBR suite has sitting rm w/wet bar,   •	

 private balcony & bath w/whirlpool tub,   
 dual vanities & mosaic floor.

3 frpls, custom millwork  & cabinets •	
Sunroon , Library, & Den/office.•	
Fin walkout Lower Level w/game rm, bar,  •	

 wine cellar, exercise rm & nanny Suite.
Custom Salt water pool with whirlpool  •	
Oversized 4 car garage.•	
Large and open rear yard.   •	

property website: www.psre.com/2359

2104 Kentmere Parkway
WilMinGtOn

•	 Stunning	5BR	brick	manor	home	across		 	
 from the Delaware Art Museum.
•	 Completely	renovated	including	large		 	
 addition, built by Montchanin Builders,   
 creating open kit & family rm, master suite  
 & finished LL.  
•	 Kitchen	features	custom	cabinetry,	granite		
 counters, Wolf commercial range, Subzero  
 fridge, GE profile wall oven and microwave
•	 MBR suite w/lg walk-in closet with built-in  
 cabinetry & private bath with 2 vanities
•	 Beautiful	millwork	&	harddwood	floors		 	
 throughout. 
 

property website: www.psre.com/2200

$1,525,000

 9 Sunnyside Road
West FArM

$925,000
Beautiful newly renovated home on one of  •	

 bests lots in Greenville -- 1.47 acres on   
 cul-de-dac, pond,  backing to woods.
Over	$250,000	of	improvements	invested		•	

 over last 3 years.
New	Kitchen	w/marble	counters	&	lg	8’	x	5’		•	

 marble island, 2 Fisher Paykel dish drawers,  
 SubZero Refrigerator & Viking Oven.   

New hardwood floors•	
New	classic	style	heated	50’x	22’	pool	with		•	
flagstone surround overlooking rear yard. 
3 new baths.•	
Master Bedroom w/separate dressing room. •	

 
property website: www.psre.com/2421

                

Office: 302-429-4500

YEARS
40 Celebrating 40 years in Real Estate ... 

Let my experience work for you!C
$ 2,700,000

2301 Willard Street
HiGHlAnDs

•	 Beautiful	3	story	classic	home	only	ONE	block			
 from Rockford Park.
•			Built	in	1910	with	handsome	original		 	
	 millwork,	hdwd	flrs	&	over	5,500	sq	ft.	 	
•	 Large	covered	front	terrace	&	lovely	dining		
 rm w/French doors to rear patio.
•	 LR	has	classic	frpl	flanked	by	French	doors	to		
 sunroom. 
•	 Bright	&	expansive	FR	with	built-ins.
•	 Large	Kitchen	w/exposed	brick	&	6	burner		
 Garland commercial oven.
•	 Lg	MBR	w/lg	closets	&	sitting	room/office.
•	 Great	rear	yard	with	3	car	garage.

property website: www.psre.com/1784

$625,000

New Price!

comments about the case on Facebook and 
denying that he had made the comments 
when questioned under oath. The presiding 
judge ordered the juror to remove the com-
ments prior to entering the contempt order. 

Risk Management
Attorneys who recognize the potential 

for juror misconduct in advance of any ac-
tual problems are in a far better position to 
mitigate problems in the event they should 
arise. For example, counsel should consider 
requesting jury instructions that specifi-
cally address social media misconduct. 
They also may want to consider whether 
they should conduct an online search dur-
ing voire dire. And, once the jury has been 
empaneled and trial begun, counsel should 
consider whether they should continue to 
monitor jurors’ online posts. 
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

A lawyer is prohibited from act-
ing as an advocate in a trial in 
which the lawyer is likely to 
be a necessary witness unless 

the testimony relates to an uncontested 
issue; the testimony relates to the nature 
and value of the legal services rendered 
in the case; or disqualification of the 
lawyer would work  substantial hardship 
on the client. Delaware Lawyers’ Rules 
of Professional Conduct (“DLRPC”) 3.7. 
But, what if the testifying attorney is not 
a volunteer, but instead is called as a wit-
ness by opposing counsel?

Attorneys are prohibited from serving 
as both advocate and witness in the same 
trial to avoid confusion about the law-
yer’s role primarily in jury trials. When 
a lawyer takes on both roles, jurors may 
be confused about “whether a statement 
by an advocate-witness should be taken 
as proof or as an analysis of the proof.”  
Model Rule 3.7, Cmt. [2]. In addition, 
the lawyer’s dual role may give rise to a 
conflict of interest implicating Rules 1.7 
or 1.9 if there is a substantial conflict 
between the testimony of the client and 
that of the lawyer. 

Of course, the Rule 1.6 duty to main-
tain the client’s confidences must also be 
considered. Testifying trial counsel are 
often the subject of disqualification mo-
tions. Rule 3.7 requires disqualification 
when it is “likely” that the lawyer will 
be a “necessary” witness. However, that 
testimony must be relevant and mate-
rial and unobtainable elsewhere to be 

considered “necessary” under Rule 3.7. 
“‘[W]henever an adversary declares his 
intent to call opposing counsel as a wit-
ness, prior to ordering disqualification 
of counsel, the court should determine 
whether counsel’s testimony is, in fact, 
genuinely needed.’” (Reynolds v. Superior 
Court, 177 Cal.App.3d at p. 1027). In 
determining the necessity of counsel’s 
testimony, the court should consider “the 
significance of the matters to which he 
might testify, the weight his testimony 
might have in resolving such matters, 
and the availability of other witnesses 
or documentary evidence by which 
these matters may be independently 
established.” (Comden v. Superior Court, 
20Cal.3d at p. 913). The court should 
also consider whether it is the trial attor-
ney or another member of his or her firm 
who will be the witness. Smith, Smith & 
Kring v. Superior Court (Oliver) (1997) 
60Cal.App.4th 573, 581. 

Courts have long recognized disquali-
fication motions premised on Rule 3.7 as 
an abusive litigation tactic. Acknowledg-
ing a litigant’s right to have counsel of 
their choosing, disqualification is gener-
ally considered to be “a drastic measure” 
to be imposed only when “absolutely 

necessary.” Weeks v. Samsung Heavy In-
dus. Co., Ltd., 909 F. Supp. 582 (N.D. 
Ill. 1996); Zurich Ins. Co. v. Knott’s, 52 
S.W.3d 555 (Ky. 2001). 

Rule 3.7 also applies to a lawyer’s 
testimony by affidavit. However, not 
all lawyer affidavits are governed by the 
rule. Whether Rule 3.7 is implicated 
depends on the affidavit’s content and 
how the particular lawyer and jurisdic-
tion interpret the rule. See e.g., Int’ l Res. 
Ventures v. Diamond Mining, 934 S.W.2d 
218 (Ark. 1996); ABA Annotated Model 
Rules, p. 377.

Even where disqualification is grant-
ed, that disqualification is generally 
limited to the testifying lawyer’s repre-
sentation at trial. That disqualification 
is generally not automatically imputed to 
other members of the testifying lawyer’s 
firm. Rule 3.7(b). The testifying lawyer 
is also not automatically disqualified 
from participating in pre and post-trial 
proceedings. ABA Informal Ethics Op. 
83-1503 (1983). 

But, what of the propriety of call-
ing opposing trial counsel as a witness? 
Rule 4.4(a) states “in representing a cli-
ent, a lawyer shall not use means that 

““Attorneys are prohibited from serving as both 
advocate and witness in the same trial to avoid 
confusion about the lawyer’s role primarily in 
jury trials. 

Can I Get a Witness?: The Propriety of 
Calling Opposing Counsel as a Witness
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have no substantial purpose other than 
to embarrass, delay, or burden a third 
person, or use methods of obtaining 
evidence that violate the legal rights 
of such a person.”  An argument could 
certainly be made that issuing a trial 
testimony subpoena to opposing coun-
sel for information or evidence that is 
available elsewhere could fall within 
this prohibition — especially if there 
is a subsequent attempt to disqualify 
the testifying attorney based on the 
testimony which the party opponent 
seeks to compel. The attorney issuing 
the subpoena may safely assume that the 
subpoenaed attorney will have no choice 
but to assert the attorney-client privilege 
or work product privilege in response to 
any questions. Forcing the attorney to 
invoke the privilege in front of the jury 
runs the substantial risk of prejudicing 
the attorney’s client or former client. 

A lawyer who is subpoenaed to testify 
about a client confidence must assert 
the attorney-client privilege and present 
a motion to quash the subpoena. The 
lawyer may only testify if the motion to 

quash the subpoena is denied and the 
court orders the lawyer to testify. Vir-
ginia State Bar Opinion 787 (4/14/86). 
Other jurisdictions have found that a 
lawyer subpoenaed to testify or produce 
documents concerning a client must also 
promptly inform the client and if the cli-
ent does not consent to the testimony or 
production, the lawyer must take reason-
able steps to assert confidentiality and 
privilege, but must ultimately comply 
with the court’s order. Pennsylvania Bar 
Association Formal Opinion 2002-166. 

Rule 3.8(e) specifically prohibits a 
criminal prosecutor from issuing a sub-
poena to a defendant’s lawyer to present 
evidence about a past or present client 
unless the prosecutor reasonably believes 
that the information is not privileged; 
the evidence is essential to the case; there 
is no other feasible alternative to obtain-
ing the same information. 

In conclusion, avoid situations which 
would lead to you being a necessary wit-
ness. If subpoenaed, do not automatical-
ly withdraw without the consent of the 
client. Consider a motion to quash the 

subpoena. In jury trials, your testimony 
in a pre-trial matter or outside the pres-
ence of the jury may not disqualify you. 
Failing the above, co-counsel or another 
member of your firm may still be able to 
continue to handle the matter. Finally, 
consider questioning both the timeliness 
and the propriety of the effort by oppos-
ing counsel to make you a witness with 
the resulting risk of your disqualification 
and the denial of counsel of your client’s 
choosing.

Enjoy the summer!

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. The 
columns from the past two years are available on 
www.dsba.org.  
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By Aaron W. Mitchell, REBC

COMMON AND COSTLY EMPLOYEE 
BENEFITS AND HR MISTAKES: PART 2

Brought to you by your DSBIS Human Capital Team

M istakes in employee benefits and human resources 
can be quite costly to employers, in the form of 
extra benefits, complaints, lawsuits, government-
assessed fines and penalties, and attorney fees, to 

name a few. Do not learn the hard way what these mistakes are. 
In Part 1 (in the May 2014 issue), we talked about not timely 

depositing employee contributions into qualified retirement plans, 
not making matching and profit-sharing contributions on a timely 
basis, and incorrectly computing matching contributions.

4. Late enrollment of employees into qualified 
retirement plans. 

Employers often fail to timely enroll employees in qualified 
retirement plans, and sometimes even try to exclude part-time 
employees from participation. A qualified retirement plan is not 
required to cover all of an employer’s employees. For example, 
a plan generally may limit participation to certain groups of 
employees, as long as the plan satisfies minimum coverage and 
nondiscrimination requirements. In addition, a qualified retire-
ment plan may exclude an employee based on age (up to 21) or 
service (generally up to one year of service in which he or she is 
credited with at least 1,000 hours of service), but not based on 
part-time status. Also, former employees who are rehired who had 
completed the plan’s eligibility requirements before terminating 
may begin participating immediately upon rehire, unless the 
employee’s original entry date would have been later, in which 
case the later entry date applies.

If you wrongfully exclude employees, you can jeopardize the 
plan’s tax-qualified status. If the error is discovered in an audit, 
the DOL and IRS may levy retroactive employer contributions, 
elective deferrals and earnings for employees that were wrongfully 
excluded. Excluding eligible employees from participation is a 
mistake that may be corrected under EPCRS. The IRS-approved 
correction for failing to allow an employee to make elective defer-
rals for part of a plan year is to make an employer contribution 
equal to 50 percent of the “average deferral percentage” of the 
employee’s group (either highly or non-highly compensated), mul-
tiplied by the employee’s compensation for that part of the year.

Solution: Include in the retirement plan all employees that 
work at least 1,000 hours in a 12-month period (unless such 
employees are excluded based on a “service-neutral” classifi-
cation). Closely monitor employees’ attainment of the plan’s 

eligibility criteria and timely provide eligibility information to 
plan service providers.

5. No plan document or summary plan description. 
ERISA requires that employee benefit plans be maintained 

pursuant to a written instrument and that participants receive a 
summary plan description (SPD) that contains certain informa-
tion. The DOL has a rule defining what needs to be in an SPD. 
Many employers rely on their insurance carriers or TPAs to 
provide booklets to distribute to employees. Often the booklets 
provided by carriers and TPAs do not contain all of the informa-
tion that is required in an SPD and/or will not qualify as a plan 
document. This is often the case with health and welfare plans.

Failure to provide a plan participant with an SPD within 
30 days of an employee request carries a maximum $110 per 
day penalty (measured from the date that is 30 days after the 
request). There is no specific penalty for failure to maintain a 
plan document, but pursuant to ERISA’s general enforcement 
provisions, any plan participant can bring a lawsuit to require 
a plan sponsor to prepare a formal plan document where none 
exists. Criminal penalties may be levied upon any individual or 
company that willfully violates Title I of ERISA, which could 
include these disclosure rules (maximums are $100,000 and ten 
years in prison or $500,000 for a company). Moreover, failing 
to maintain an updated plan document and/or SPD may jeop-
ardize an employer’s chance of success in a legal dispute with 
an employee over benefits.

Solution: Have an SPD and plan document prepared for each 
plan your company sponsors, and keep the documents up to date. 
In some cases, a simple “wrap document” may suffice to supple-
ment the information provided by the insurance company or TPA. 
The wrap document fills in the gaps between what you have and 
what is legally required and can apply to more than one plan. 

6. Not communicating SPD changes to 
participants.

ERISA requires notice to covered participants anytime there 
is a material modification in a plan’s terms, or there is a change 
in the information required to be in the SPD. If there is a legal 
dispute over benefits, courts will often enforce the terms of an 
out-of-date or incomplete SPD rather than the terms of the plan 
document, in favor of the participant.
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If any changes are made to the plan’s definition of compensation, 
make sure to communicate the changes to plan service providers.

8. Failure to compare group disability insurance 
policies.

Many employers purchase group disability insurance policies 
without understanding them. They receive complaints from em-
ployees because their disability claims are denied because they are 
not considered “disabled” per the terms of the policy. Purchasing 
group disability insurance policies that do not provide worthwhile 
benefits when needed by employees is throwing money away on 
a useless benefit.

Solution: Choose group disability insurance policies with the 
assistance of your DSBIS Human Capital Consultant.

This is part 2 of a series on this subject from the Human Capital 
Team at Delaware State Bar Insurance Services (DSBIS), which 
is a wholly owned insurance brokerage subsidiary of the Delaware 
State Bar Association. DSBIS was formed by Delaware attorneys 
for Delaware attorneys and serves all insurance needs for attorneys, 
their firms, their families, and their clients.

Aaron Mitchell is DSBIS’s lead Human 
Capital Consultant, coordinating all lines 
of insurance. He specializes in group ben-
efits and life insurance. Contact Aaron at  
(302) 397-0170 or aaron.mitchell@willis.com 
to find out how DSBIS can assist you with 
your Human Capital needs.  

Solution: ERISA allows plan administrators to communicate 
material changes through a simplified notice called a summary 
of material modifications (SMM) that limits itself to describing 
the modification or change. Since there is no guidance on what 
is a material change, you should err in favor of preparing and 
distributing SMMs. At a minimum your SMM should contain: 
(1) the name of the health plan and the SPD to which the SMM 
relates; (2) a description of the changes or the substituted lan-
guage; (3) the effective date of the changes; (4) instruction to 
keep the SMM with the SPD; (5) an explanation that the SMM 
and the SPD must be read together; and (6) the name and title 
of the person to contact with questions.

7. Using the wrong definition of compensation 
when computing retirement plan contributions. 

Employees are entitled to receive and make contributions 
based on the definition of compensation set forth in the plan 
document, up to applicable limits. Employers sometimes fail to 
compute profit-sharing contributions based on certain types of 
compensation (e.g., bonus payments, commissions, and service 
awards), contrary to the plan language. Failure to comply with 
the terms of the plan can result in disqualification of the plan. 
To avoid plan disqualification, employers follow EPCRS cor-
rection principles and end up making the extra profit-sharing 
contributions, plus lost earnings, to make the employee plan 
accounts whole.

Solution: Confirm with the administrator of your qualified 
retirement plan that you are computing compensation correctly. 

mailto: aaron.mitchell@willis.com
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recalls reading the book as a student: “I promised myself that 
when I grew up and I was a man, I would try to do things just 
as good and noble as what Atticus had done for Tom Robinson.” 
Once he started his own law practice, Turow says, he made a 
commitment to doing pro bono work in part because of Atticus’s 
influence. “It’s true there aren’t many human beings in the world 
like Atticus Finch — perhaps none,” he says, “but that doesn’t 
mean that it’s not worth striving to be like him.”

Finch’s representation of Robinson symbolized the ideal 
role of a lawyer serving justice even when there is no compen-
sation for his work. “That’s why we love Atticus — he makes 
lawyers look good,” said U.S. District Judge Sharon 
Johnson Coleman. “Lawyers are so much the 
butt of jokes, and here’s someone who stands up 
and has a conscience and shows morality, 
and that’s important.”

In the film, the local 
judge visits Finch on his 
porch and asks him to serve 
pro bono. While that scenario 
is unlikely in modern Courts, 
we cannot stress enough the 
value in working for free early in an 
attorney’s career. These days 
attorneys should not 
shy away from 
taking pro bono 
cases because 
they are afraid to venture outside their 
normal area of practice. Beyond gaining new 
experience, pro bono work helps attorneys at 
large firms maintain a healthier perspective.

Pro bono work is one way attorneys can 
regain a sense of purpose in the middle of hectic 
firm life, because it fulfills one of the ambitions 
many lawyers had before law school. Perhaps you 

D oing some summer reading, just for the fun of 
it? Perhaps you will pull out an old favorite that 
sits on your bookshelf or is available on your  
e-reader. Many lawyers were inspired to become 

an attorney when in junior high they read the poignant themes 
and characters of Harper Lee’s To Kill a Mockingbird. How can 
you not be moved by Lee’s fictional attorney Atticus Finch, a 
man of very high moral standards who retained his uprightness 
by staying true to his values in all circumstances, no matter what 
the outcome? Many strive to live his or her own life and practice 
of law in the same manner and are dedicated to contributing to 
the honor of the legal profession through service in the commu-
nity. Law students and attorneys cite Atticus as their hero and 
inspiration for going into the field; Americans of all backgrounds 
claim the story motivates them to be better humans.

Fifty years after Harper Lee published her only novel, To 
Kill a Mockingbird still sells nearly one million copies a year. 
Lee received the Pulitzer Prize for her work and, in December 
1962, attended the premiere of the film adaptation starring 
Gregory Peck as Atticus Finch, a modest small-town attorney 
who bravely faces institutionalized racism and segregation in the 
fight for justice. Acclaim and popularity for the book and the 
film elevated both to classic status. Atticus became a national 
hero, and his spunky daughter, Scout, an icon.

The character Atticus Finch seems based on Lee’s father, 
Amasa Coleman (A.C.) Lee, although Lee has never confirmed 
this. A.C. Lee was an attorney in Monroeville, Alabama, the 
model for Lee’s fictional Maycomb. Lee spent many days of 
her youth in the gallery of the courthouse, watching her father 
work, and, the original courthouse today is home to the Mon-
roe County Heritage Museum. Executive Director Jane Ellen 
Clark reports, “People in town say that Mister A.C. Lee was a 
lot like the character of Atticus — soft-spoken, dignified, and 
did the right thing.”

Scott Turow, author of the legal thriller Presumed Innocent, 
and our guest speaker at the 2013 Bench and Bar Conference, 

By Susan Simmons
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Susan Simmons is the Director of 
Development & Access to Justice Co-
ordination at the Delaware State Bar 
Association and can be reached at 
ssimmons@dsba.org. 

remember when you had to write the 
essay for getting into law school on why 
you wanted to go, and you wrote that 
you wanted to help people; you wanted 
to make a difference (like Atticus Finch). 

If you or your firm are interested or 
already participates in pro bono, or if you 
have a comment on this article, please 
share.

Susan Simmons
Director of Development 
& Access to Justice Coordination
Delaware State Bar Association
405 North King Street
Wilmington, DE 19801

ssimmons@dsba.org

302-658-5279 ext. 101   

MEDIATION/ARBITRATION
 

JOHN A.  ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and 
engineering negligence), personal injury, corporate, trade secrets, construction, real 
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate 
degree and three years of field experience as a chemical engineer for DuPont and as a 
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221

MEDIATION/ARBITRATION 
IN DOVER

Personal Injury • Commercial Litigation 
Real Estate Litigation • Estate Litigation • Employment cases

STEVEN SCHWARTZ,ESQUIRE 
Phone: 302-678-8700

Contact Paralegal Dawn Jopp for Conflict Check and Availability

SAVE THE DATE

Thursday, October 23, 2014
8:00  a.m.

Delaware State Bar Association

2014 Christopher W. White Distinguished 
Access to Justice Awards Breakfast

The du Barry Room
Hotel Du Pont , Wilmington, DE



20 DSBA Bar Journal | www.dsba.org

A Message from the Delaware Lawyers Assistance Program

Helping Lawyers in Need

W hile alone in his office, 
John asked himself: 
“Why did I think I 
was smarter than this 

beast? It is taking everything I have and 
soon it will suck the life right out of me.” 
Ironically, John reflects also on the people 
that he has helped and secretly acknowl-
edges that he has failed miserably to help 
himself. John occupies a very unique posi-
tion in society — he is a lawyer. 

As a lawyer, John is called upon to 
handle the most serious, as well as the 
most confidential, of matters. John is 
entrusted with information about his 
clients’ personal and professional lives. 
John knows that his performance as their 
lawyer is crucial to contributing to his cli-
ent’s financial well-being or his financial 
ruin. It can affect whether his client will 
have access to their children or not; it can 
affect whether a client will have freedom 
or not; and it can even affect whether a 
client lives or dies. 

John appreciates that along with legal 
expertise, as a lawyer, it is imperative that 
he has the stamina, focus, and clarity to 
do his job in a professional matter. He un-
derstands that stamina comes from good 
physical, emotional, and mental health. 

Today, however, John acknowledges 
that he has a problem and with this prob-
lem comes the necessity to seek treatment. 
In his head, John has a war going on. On 
one hand, John struggles with the fact 
that it is a privilege to practice law and not 
a right. “What if someone finds out that 
I might be depressed and/or have an ad-
diction?” he wonders. On the other hand, 

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

John understands clearly that being a lawyer does not protect him against depression, 
substance abuse/dependence, and/or other mental health issues. 

Fortunately, John has found the courage to seek treatment. Unfortunately, John does 
not follow-through in getting treatment. He is literally broke and does not have health 
insurance; nor does he have the savings or income to pay for treatment. Furthermore, 
John has no other equity and he knows no one who will help him financially. John needs 
and wants treatment, but because of financial need believes he cannot get it.

The Problem
There are many stories throughout the legal world that mirror John’s above. Studies 

over the past years confirm that lawyers experience a higher rate of chemical abuse/
dependence, depression, and other psychological, behavioral, and physical symptoms 
that may be related to the stress of practicing law. It is estimated that at least 18 
percent of lawyers may be dealing with the issues of chemical dependence while the 
percentage is 10 percent among the general public. Other studies indicate that today 
70 percent of lawyers will at some time in their professional career experience prob-
lems with substance abuse/dependence and/or other mental health issues. Moreover, 
the legal profession often tops the list in incidences of major stress, depression, and 
suicide among the various professions. Generally, these “career killers” are treatable 
and recoveries are a reality.

Sadly, at least 10 percent of these attorneys are unable to afford the necessary 
treatment programs — outpatient or inpatient and individual or group therapy. 
Often by the time an attorney is ready for treatment, he or she has usually realized 
loss of income, has limited funds available, or has no supplemental funds to pay for 
treatment or health insurance. 

In an astonishing new report, the Centers for Disease Control and Prevention (CDC) 
said that excessive alcohol consumption is to blame for 1 in 10 deaths among working-
age adults ages 20-64 years in the United States.1 Equally as stunning, it is reported 
further in a press release from the Director of CDC’S National Center for Chronic 
Disease Prevention and Health Promotion that “excessive alcohol use is a leading cause 
of preventable death that kills many Americans in the prime of their lives”.

Knowing that lawyers are vulnerable, the Delaware legal community has joined 
in working on future solutions now:  The Delaware Lawyers Assistance Fund. 

The Delaware Lawyers Assistance Fund
The Delaware Lawyers Assistance Program (DE-LAP), working in conjunction 

with the DSBA’s Lawyers Assistance Committee, has formed the Delaware Law-
yers Assistance Fund. Together, they have secured support and funding from the 
Delaware Judiciary, The Delaware State Bar Association (DSBA) and The Delaware ©
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State Bar Insurance Services. In fact, The 
Delaware Lawyers Assistance Fund is 
a confidential, separate, nonprofit cor-
poration under the management of an 
elected Board of Directors selected by 
The Delaware Supreme Court, DSBA’s 
President, DE-LAP, and the DSBA’S 
Lawyers Assistance Committee.

The mission of this treatment fund 
is to work through DE-LAP and The 
DSBA’s Lawyers Assistance Commit-
tee (DE-LAC) to ensure that Delaware 
legal professionals, in desperate need, 
receive the financial help necessary to 
secure treatment by providing loans to 
members of the legal profession in the 
State of Delaware — Delaware lawyers, 
judges and Justices of the Peace.

How It Works
Candidates (Delaware Lawyers, 

judges, Justices of the Peace) must dem-
onstrate a commitment and an inability 
to pay for treatment. Funds loaned to 
qualified candidates will be used to en-
able timely access to treatment. Payment 
will be made directly to the treatment 
care providers. Repayment is mandatory, 
but may be deferred until recipients are 
on the road to health (recovery).

Summary
 The program design of  DE-LAP 

is to provide a confidential, non-disci-
plinary way for Delaware’s judges and 
lawyers to seek appropriate help for 
problems before they sabotage an in-
dividual’s career and/or quality of life. 
Referrals are confidential. Plus, any 
legal professional that seeks assistance as 
a self-referral can be assured that their 
information will be held in the strictest 
confidence. Similarly, those who are 
concerned about a co-worker, peer, or 
other legal professional are guaranteed 
the same confidentiality.

The Delaware Lawyers Assistance 
Treatment Fund is to work with DE-
LAP to ensure lawyers in desperate need 
receive the financial help necessary to 
secure treatment by providing loans to 
members of the legal profession (Dela-
ware lawyers and judges) who suffer 
from the disease of alcoholism, drug 
addiction, or other mental health issues 

Carol P. Waldhauser is the Execu-
tive Director of the Delaware Lawyers  
Assistance Program and can be 
reached at cwaldhauser@de-lap.org.

and/or disorders and are unable to pay 
for treatment.

Lawyers Helping Lawyers:
Rarely can people do it alone. They 

need help. The law license is the last 
thing to go when a lawyer has substance 
abuse/mental health problems. Too 
many lawyers in Delaware have been 
denied access to treatment because they 
lack the financial means to pay for it. 
Moreover, the Lawyers Assistance Treat-
ment Fund needs your help. 

Remember, a lawyer is a representa-
tive of clients, an officer of the legal sys-
tem, and a public citizen having special 
responsibility for the quality of justice. 
Lawyers, as guardians of the law, play a 
vital role in the preservation of society. 
For that reason, you owe it to yourself, 
or to someone else, to realize that getting 
help does not sabotage a lawyer’s career. 
But, not getting help, or even worse — to 
need and want treatment, but because of 
financial need cannot get it —  can ruin 
a career. As a member of the legal profes-
sion, you simply do not have the luxury 
of treating these problems in yourself, or 
in a colleague, as a non-issue. You owe 
it to your profession and your clients to 
seek help if you need it.

Your gift can make any important 
difference to any attorney or judge in 
crisis. A tax-deductible contribution 
to The Delaware Lawyers Assistance 
Fund provides a measure of extra help 
in the most extreme cases. Accordingly, 
your support to The Delaware Lawyers 
Assistance Fund may well help a fellow 
member of the Delaware Bar, a former 
classmate, or a lawyer you care about 
return to a healthy life.

There are many ways to make a gift to 
The Delaware Lawyers Assistance Fund. 
Consider a donation to honor a loved 
one, perhaps celebrate the recovery of 
a loved one, peer, and friend or make a 
specific donation-bequeath within your 
Last Will and Testament. Additionally, 
you may want to transform a one-time 
gift into an annual tribute.

The benefits of giving are included, 
but not limited to:  

•	Having pride in your profession

The Delaware Lawyers Assistance 

Program (DE-LAP) was created 

to confidentially help Judges and 

Lawyers with substance abuse/

dependence and/or mental and 

physical health problems. 

Carol P. Waldhauser
Executive Director 
Direct: (302) 777-0124

Toll-Free: 1-877-24DE-LAP

Emergency Toll-Free Hotline:  

1-877-652-2267

e-mail: cwaldhauser@de-lap.org

website: www.de-lap.org

Getting help does not 

sabotage your career...

but not getting help can.

•	Helping your colleagues and 
friends on the road to treatment and 
recovery

•	 Supporting an important cause that 
benefits attorneys, their clients, and the 
Delaware legal profession

•	 Setting an example for others to 
follow

Donate today!  
For More Information on the Dela-

ware Lawyers Assistance Fund call Carol 
Waldhauser at The Delaware Lawyers 
Assistance Program, (302) 777-0124 or 
toll free: 1-877-24DELAP (33527). You 
can also go to www.de-lap.org 

References:
1. “Excessive Alcohol Consumption to Blame 

for 1 in 10 Deaths,” by Jenna Lacurci, www.nature-
worldnews.com/home, June 27, 2014. The findings 
were published June 26, 2014 in the Journal Prevent-
ing Chronic Disease.  
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sentence given the availability of a life sentence without parole. That even one innocent 
person may be wrongfully executed is enough to outlaw the practice. He does not 
argue that the death penalty is unconstitutional, rather, he argues it should be made 
unconstitutional via an amendment to the Constitution and then proposes language 
to add to the Eight Amendment making it so. Whole books have been written about 
the efficacy and morality of the death penalty, and Stevens spends only 18 short 
pages, yet he makes his point, makes it well, and leaves it for the reader to consider.

Stevens is similarly brief when it comes to political gerrymandering (22 pages). He 
does not like political gerrymandering (who does, other than the politicians drawing 
the lines?), although he concedes that it has been practiced since the beginning of the 
Republic. He proposes an amendment to the Constitution which states that congres-
sional districts “shall be compact and composed of contiguous territory” and that the 
“state shall have the burden of justifying any departures from this requirement by 
reference to neutral criteria such as natural, political or historic boundaries or demo-
graphic changes.” He does not, though, discuss exactly how one is to judge a plan as 
“compact” (presumably all districts are contiguous), or how to resolve situations where 
most districts may be “compact,” but like any puzzle, some districts may be less so. Are 
“square” districts (say 5 miles by 5 miles) to be preferred to “rectangular” districts (say 
3 miles by 8 miles)? Simply requiring districts be “compact” and “contiguous” will not 
end the possible partisanship or the litigation that would flow from such a change. 
In the absence of real standards and guidance, and grappling with all those details 
(the devil is always in the details), it does not seem enough to just require political 
gerrymandering be put to an end. If there is going to be judicial review, and lines are 
going to be redrawn for “compactness,” someone needs to say, in advance, how com-
pactness is going to be measured. Ultimately, though, the question of redistricting is a 
policy question, and, as with the death penalty, Stevens is right to seek a legislative or 

The Anti-Tocqueville?: Six Amendments, 
How and Why We Should Change  
The Constitution
By John Paul Stevens (Little, Brown and Co., 2014)

Having served thirty-five years 
on the Supreme Court, 
John Paul Stevens knows 
something about the Con-

stitution. He knows what he likes, and 
he knows what he does not like. In Six 
Amendments, How and Why We Should 
Change The Constitution, the former 
Justice proposes six amendments to the 
Constitution. Some flow from his dis-
agreement with Supreme Court decisions 
where he was on the losing side, others 
follow from settled legal principles with 
which he disagrees. More specifically, his 
six areas for amendment are: the “anti-
commandeering” rule, political gerry-
mandering, campaign finance, sovereign 
immunity, the death penalty, and gun 
control. All of it makes for interesting 
reading, even if Stevens’ treatment of the 
issues is cursory at times.

Stevens calls for constitutional amend-
ments relating to political gerrymander-
ing and the death penalty do not flow 
from any particular court decision in 
which he took part, rather, they stem 
from his own public policy preferences. 
Indeed, the two death penalty cases he 
discusses were decisions where he was in 
the majority or wrote a concurring opin-
ion which had the effect of upholding the 
death penalties at issue. Notwithstanding 
those decisions, though, Stevens does not 
believe that retribution justifies a death 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire
““Whole books have been written about the 

efficacy and morality of the death penalty, 
and Stevens spends only 18 short pages, 
yet he makes his point, makes it well, and 
leaves it for the reader to consider.
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observed that there is hardly a political 
question in this country which does not 
ultimately become a judicial one, but how 
refreshing it is for a former member of this 
nation’s highest court to call for a return of 
these judicial questions back to the politi-
cal process. For that reason alone, Stevens’ 
book is worth reading.   

Richard “Shark” Forsten is a Part-
ner with Saul Ewing LLP, where he 
practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation. He can be 
reached at rforsten@saul.com.

constitutional solution in preference to a 
judicial one.

With respect to sovereign immunity, 
which is rarely a subject of hot debate, Ste-
vens takes issue with the notion that states 
may not be liable for violations of federal 
law, rather than the concept of sovereign 
immunity more generally (although he 
clearly does not like the concept at all). 
He provides a concise history of sovereign 
immunity and the Constitution from the 
Federalist Papers (in which Hamilton 
argued that the doctrine of sovereign im-
munity would protect states from liability 
in federal courts) to Chisholm v. Georgia, 
the 1793 Supreme Court decision giving 
rise to the Eleventh Amendment, down 
to the more recent cases of Seminole Tribe 
of Florida v. Florida and Alden v. Maine. 
He complains that whether a hospital is 
owned by a state (thereby cloaking it with 
immunity) or owned privately (mean-
ing no immunity), and whether a police 
officer is employed by a state (thereby 
cloaking the officer and the state with 
immunity) or employed by a county or 
municipality (meaning no immunity), 
should not matter for violations of federal 
or constitutional law. Thus, he proposes a 
new amendment stating that nothing in 
the Constitution “shall be construed to 
provide any state, state agency, or state 
officer with an immunity from liability 
for violating any act of Congress, or any 
provisions of this Constitution.”  

Stevens similarly proposes amend-
ments relating to gun control (he thinks 
the Court got it wrong, and proposes an 
amendment that would allow virtually all 
gun regulation), campaign finance (Citi-
zens United was wrongly decided), and the 
“anti-commandeering” rule (the rule pro-
hibiting Congress from enacting statutes 
directing state employees to do specific 
tasks). In these three areas, two of which 
involve cases very recently decided, Stevens 
lends an interesting perspective that only a 
member of the Court could provide.

One suspects that this book will ulti-
mately have little impact in terms of the 
larger debate it seeks to influence. For 
better or worse, partisans on both sides will 
continue to disagree and not seek common 
ground. Alexis de Tocqueville famously 

Condolences to Mary C. Boudart,  
Esquire, on the death of her mother, 
Nancy Boudart, who died on February 
5, 2014. 

Condolences to Donald N. Isken, 
Esquire, on the death of his mother, 
Evelyn L. Isken, who died on March 
29, 2014.

Condolences to the family of Joseph 
M Bernstein, Esquire, who died on 
June 14, 2014.  
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at a Westminster, Connecticut boarding 
school, and then invested a couple of years 
at the University of Delaware and the Deer 
Park Inn before transferring to George 
Washington University. He studied inter-
national affairs, spent a semester in Paris, 
France, and minored in economics. He 
also began his work in politics, interning 
with then-Congressman Tom Carper. The 
Congressman employed Tim as a Legisla-
tive Correspondent for a year’s time, after 
which Tim enrolled at the Delaware Law 
School (now known as Widener), in the 
evening program. While in school, Tim 
worked at Cooch & Taylor and at Hercules 
and Himont.

The Delaware Department of Justice 
hired Tim upon his graduation and ad-

By James G. McGiffin, Jr., Esquire

A PROFILE IN BALANCE

Tim Willard: Farm Livin’ is the Life for Him

I f I aspire to be the best lawyer I can 
be, I must first try to be the best 
person I can be. I am fortunate to 
know many lawyers who have suc-

ceeded in their work, in part, because they 
are excellent people. This column in The 
Bar Journal will feature an article on one 
such lawyer. Each featured lawyer will 
exemplify the art of balance in life. I have 
learned much from these people. Perhaps 
readers will also benefit.

  - Jim McGiffin

•				•				•
Sussex County attorney Timothy G. 

Willard was born in the city, but these days 
he retreats to the farm. He has adapted his 
law practice and lifestyle to his naturally 
boundless energy and relatively short at-
tention span. He has perfected the art of 
making his own fun.

Tim was born in Wilmington, Dela-
ware in 1961, and finds it significant that 
John F. Kennedy was the President of the 
United States at that time. His father, 
Russell Willard, also a Delaware lawyer, 
happened to be born on the day that the 
Bolshevik Revolution began in Russia, a 
synchronicity Tim also finds noteworthy. 
Tim’s mother apparently had no particular 
connection to politics, but was connected 
to the law. She worked as secretary to 
Januar D. Bove, a great trial lawyer of the 
Delaware Bar, who served as Attorney 
General, City Solicitor (Wilmington) 
and who founded Connolly, Bove, Lodge 
and Hutz.

After attending Tower Hill for 11 years, 
Tim finished his high school education 

mission to the Bar, but on the condition 
that he work in Sussex County. This 
relocation was really not a stretch for 
Tim — his father was a native of Green-
wood in Sussex County and Tim spent 
many a summer on the Delaware Bay in 
Sussex County. In 1989, Tim moved to 
Lewes and began a 10-year stint as a DAG 
handling all manner of criminal cases, 
including murders. 

A couple of years into his new life 
as a Sussex County lawyer Tim mar-
ried Nathalie. He and Nathalie met on 
a blind date back when Tim was a law 
student, and he was hooked. Tim recalls 
that Nathalie relentlessly pursued him. 
[Your writer did not have an opportunity 
to confirm this questionable claim.] Na-

Photo by Sam Willard
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James G. McGiffin, Jr., is a Senior 
Staff Attorney with Community Le-
gal Aid Society, Inc. and a former 
President of the Delaware State Bar 
Association. He can be reached at 
jmcgiffin@declasi.org.
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thalie lived in Washington, D.C. at the 
time, and Tim spent a lot of time first 
driving southbound on Interstate 95 and 
then westbound on Route 50 to see her. 
They have three handsome sons — Sam 
(age 20), Will (age 17) and Nate (age 11), 
all born at Beebe Hospital in Lewes.

After developing some real trial 
chops as a prosecutor, Tim felt an en-
trepreneurial itch and jumped to private 
practice. He associated with a couple of 
experienced Georgetown lawyers, Jim 
Fuqua and Jim Yori, and began a practice 
that includes criminal defense, land use, 
personal injury, and municipal law. One 
cannot miss the prominently located of-
fices of Fuqua, Yori and Willard, P.A., 
on the Circle in Georgetown.

Tim’s interest in politics has continued 
to burn. He has served as a district and 
county party chair and has attended three 
national political conventions. Tim also 
works a job that combines his legal skill 
with his interests in politics and govern-
ment. He serves as counsel to the Senate 
majority, and has held that position for 
about a dozen years. This is a job that al-
lows him to enjoy the law-making process 
from the inside, and his clients are the 13 
very colorful people who make up the 
Senate majority.

Three years ago Tim acquired 40 acres 
of undeveloped land and committed him-
self to farming, at least as an avocation. 
He dubbed the farm “Andamule,” likely 
an ironic reference to the promise made by 
General Sherman during the Civil War to 
provide former African American Slaves 
with land in the states of South Carolina, 
Georgia, and Florida. The promise was 
revoked by President Andrew Johnson. 
Most of Tim’s property is covered with 
woods and water, but he has cleared two 
acres on which he has planted apple trees, 
peach trees, and fig trees along with blue-
berry and raspberry bushes. He also has a 
sizable vegetable garden and a barn (with 
all the comforts of a home). The farm is 
essentially a remote man cave, complete 
with toys — a gas augur, a weed wacker 
that requires a body harness, a chain 
saw, and a roto-tiller. He even borrows a 
Massey Ferguson tractor from his friend, 
retired Justice of the Peace Edward G. Da-

vis. Tim and the family’s three rescue dogs 
get out to the farm just about every day.

Consistent with his relatively short at-
tention span, Tim has recently accepted a 
new challenge. He recently bought a sail 
boat. The 27 foot sloop, as yet unnamed, 
will soon allow him to circumnavigate 
the Delmarva Peninsula (via the C & D 
Canal, of course).

Tim Willard takes pleasure in a great 
many things — he loves to cook and 
to eat. He enjoys India pale ales. He 
reads history and literature. He swims 

regularly. He listens to music. He enjoys 
time with the family and time alone on 
the farm. And, he enjoys his professional 
work. His wide range of interests and 
high energy allow him to be a bit of a Re-
naissance man in Sussex County. Hope-
fully, he will soon be selling figs.  
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Arthur G. Connolly, Jr., Esquire
1937 - 2014
By Henry E. Gallagher, Jr., Esquire

A t the annual Bench and 
Bar Conference on June 
4, 2014, the Delaware 
State Bar Association 

presented the First State Distin-
guished Service award to Arthur 
G. Connolly, Jr. Unfortunately, Art 
Connolly was not able to receive the 
award personally. He passed away on 
March 25, 2014, after a courageous 
bout with cancer. His nomination 
for this award was already in the 
works when he died, and the Bar As-
sociation decided to give the award 
posthumously to Art through his 
family. If you knew Art, you might 
think he planned it that way. He 
was a humble man who did not seek 
recognition and did not like a big fuss.

Art was a wonderful lawyer, but more 
than that, he was a wonderful person. He 
handled his cases skillfully, served the 
Courts and the Bar with distinction, and 
was devoted to public service and legal 
services for the poor. 

The First State Distinguished Service 
Award is the highest award that the DSBA 
gives to one of its own. The list of previ-
ous recipients reads like a “Who’s Who” 
of the Delaware Bar’s most accomplished 
lawyers and judges. The award is given to 
a member of the Delaware Bar “who, by 
exemplary leadership and service dedicat-
ed to the cause of good citizenship in civic 
and humanitarian service over a period of 
many years has maintained the integrity 
and honored recognition of the legal pro-
fession in community affairs and who, as 
an outstanding Delawarean, unceasingly 
advances the ideals of citizen participation 

and community accomplishment, thus 
reflecting high honor on both country 
and profession.” These criteria fit Art 
Connolly like a glove.

Art was a natural leader, and he was 
dedicated to service. As a young man, 
he excelled in academics and athletics at 
Wilmington Friends School and Arch-
mere Academy. In 1959, he graduated 
with a bachelor’s degree from Georgetown 
University, where he was a pitcher on 
Georgetown’s baseball team. Shortly after 
graduating from college, he married his 
sweetheart, Joan McDowell, who would 
be his wife and soulmate for the next 52 
years. He stayed at Georgetown for law 
school, graduating in 1962.

After graduating from law school, Art 
joined his father’s firm — then called Con-
nolly Bove & Lodge. He practiced there 
for 50 years, focusing mainly on litigation.

Art was recognized as a Bar leader 
at a young age. While still in his 20s, 

he served as treasurer and secretary 
of the DSBA, and he also served as 
chairman of what was then called the 
Junior Bar Committee. Eventually, 
in 1988-89, he served as the DSBA’s 
president.

Art enjoyed the practice of law 
and was very good at it. He es-
pecially enjoyed the camaraderie 
among members of the Delaware 
Bar and Bench. He was well liked 
and respected by the judges, but he 
understood that Delaware judges 
play no favorites. As a young lawyer, 
Art got a taste of this from the be-
loved Judge James Latchum of the 
United States District Court, where 
Art litigated many of his cases. One 

Saturday night, Art attended a social 
event at Judge Latchum’s home. Art felt a 
little awkward because he knew he had a 
hearing scheduled before Judge Latchum 
the next Monday morning. But, on that 
Saturday night, Judge Latchum graciously 
told him:  “Art, I hope you enjoy yourself 
here tonight, because I’m going to sink 
your ship on Monday.” Art loved to tell 
that story.

For more than 50 years, Art Connolly 
was a pillar of the Bar and of his commu-
nity, serving in virtually every important 
position that a Delaware lawyer can hold. 
In addition to serving as president of the 
DSBA, Art was a fellow of the American 
College of Trial Lawyers, which he served 
as state chair. He served by appointment 
of the Supreme Court on its Board of Bar 
Examiners, which he also chaired, as well 
as its Board on Professional Responsibility 
and its Code of Judicial Conduct Com-
mittee. He was also a member of the 

IN MEMORIAM
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Third Circuit Advisory Committee, the 
board of directors of the Delaware Bar 
Foundation, and the DSBA’s Corpora-
tion Law Committee (now known as the 
Council of the Corporation Law Section). 
He taught trial practice as an adjunct 
professor at Delaware Law School, and 
he taught at the preparation course for 
the Delaware bar exam.

Art was dedicated to pro bono service 
throughout his career. He was the pro 
bono coordinator at Connolly Bove Lodge 
& Hutz LLP, and then during his last two 
years as emeritus counsel at Connolly 
Gallagher LLP. Art served on the board 
of directors of Delaware Volunteer Legal 
Services, and he personally handled pro 
bono Family Court cases involving chil-
dren and families, and prisoner cases in 
the U.S. District Court. Art also encour-
aged and inspired his colleagues and other 
members of the Bar to represent clients in 
pro bono cases. In 2004, Art was recog-
nized by the District Court judges with 
the Caleb Layton Service Award for his 
“legal acumen, professional decorum, and 
public service.” In 2009, he received the 
DSBA’s Distinguished Pro Bono Service 
Award “for exemplary recent contribution 
to pro bono services and standing as a role 
model to other attorneys.”

Art was an avid runner. He ran in 
many races, including the DSBA-spon-
sored “Race Judicata” to raise money for 
legal services for the poor — often win-
ning in his age group. In recent years, 
Art’s self-deprecating style led him to 
say that the reason he did so well in his 
age group was that there were not many 
runners left in it. Always the competitor, 
though, Art often bested runners in the 
younger age brackets anyway. As a tribute 
to Art’s dedication to this event and the 
causes it supports, the Race Judicata is 
being re-named in Art’s memory. 

Art was equally generous with his 
time for the benefit of his community. 
He served for 10 years on the State Public 
Integrity Commission, including service 
as its chair. He served on the board of di-
rectors of Laffey-McHugh Foundation for 
over 40 years, including about 20 years 
as its chair. He served on the boards of 

trustees of his alma maters, Wilmington 
Friends School and Archmere Academy, 
and he was also active in Georgetown 
University’s alumni association. Art and 
his wife, Joan, were long-time supporters 
of Children & Families First, and he was 
a founding director and eventual board 
chair of Cancer Care Connection. Art 
had a special connection to this latter 
organization, as he was a long-time cancer 
survivor, and he counseled many people, 
including fellow members of the Bar, on 
facing cancer with dignity and courage.

Art Connolly was a very special man. He 
mentored many young lawyers and led by 
his example. He was a good friend to many 
in the Delaware Bar and the Delaware com-
munity. He will be greatly missed.

This article is adapted from remarks 
given at the Bench and Bar Conference on 
June 4, 2014.  

Many thanks to the generous Sponsors 

and Exhibitors of the 2014 Bench and 

Bar Conference on June 4, 2014.

BENCH AND BAR 2014

Sponsored by Delaware State Bar Insurance Services, Inc.

Refreshment Break by

Tote Bags provided by 
Parcels, Inc.

Social Reception Photo Booth provided by 
Willis of Delaware

Exhibitors

Belfint, Lyons & Shuman, P.A.
Colliers International

Conestoga Title Insurance Co.
Court Call

JustLegalInc.

LexisNexis
M&T Bank

PNC
ValuePointe.biz

Westin Wilmington
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20 14 DELAWARE  STATE  BAR  ASSOCIATION 

BENCH AND BAR 
C O N F E R E N C E

CHASE CENTER ON THE RIVERFRONT | WILMINGTON, DELAWARE | WEDNESDAY, JUNE 4, 2014

The Honorable Leo E. Strine, Jr., Chief Justice of the Supreme Court of Delaware, giving the State of the Judiciary 
Address at the Annual Meeting.

The CLE Program  A View from the Bench: Preferred Procedures, Proper Practices, and Pet Peeves featured a distinguished 
judicial panel and The Technology of Today and the Issues of Tomorrow included a panel of technology experts.

DSBA President Gregory B. Williams, Esquire, welcoming 
attendees to the Annual Meeting. 
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Outgoing President Gregory B. Williams, Esquire, passing the gavel to incoming 
President Yvonne Takvorian Saville, Esquire.

Members of the Bar at the 2014 Annual Meeting.

Yvonne Takvorian Saville, Esquire, giving Gregory B. Williams, Esquire, the 
President’s Ring.

Henry E. Gallagher, Jr., Esquire, (left) presented the First State Distinguished Service 
Award posthumously to Arthur G. Connolly, Jr. The award was accepted by Joan 
McDowell Connolly (center) and Arthur G. Connolly III, Esquire (right).

The 2014 Bench and Bar Social Reception was held in Wilmington Hall at the 
Chase Center of the Riverfront. The event featured Delaware-themed food stations, 
beverages, and music. 

The Honorable Leo E. Strine, Jr., Chief Justice of the Supreme Court of Delaware, 
welcoming members of the Bar to the Bench and Bar Social Reception.
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On May 21, 2014, the Delaware State Bar Association Mentoring Pro-
gram organized and sponsored a lunch program for the mentors and 
mentees who participated this past year. The keynote speaker was 
Werten Bellamy, President, Stakeholders, Inc., who gave a presenta-

tion on how newly-admitted attorneys can become indispensable at their firms 
and how their mentors can assist them in that regard. 

The DSBA Mentoring Program is designed to match newly-admitted Dela-
ware attorneys and those Delaware attorneys who have been practicing for less 
than three years who 
choose to participate 
with more exper i-
enced members of 
the Delaware Bar in 
their substantive area 
of practice or some 
other area of interest 
where the requesting 
mentee desires men-
toring. If you have 
any questions about 
the program, con-
tact Rina Marks at 
rmarks@dsba.org.  

BAR NEWS S a v e  t h e  Dat e 
Office and 

Trial Practice 
2014

Wednesday,  
October 29, 2014 

6.8 hours CLE credit
including 4.0 hours 
in Enhanced Ethics 

Chase Center  
on the Riverfront
Wilmington, DE

Look for more information coming soon!

 

 
…now at two convenient locations: 

 
Production, Courier & Legal Research 

The Bankruptcy Court Building 

at 824 Market Street 

 
and 

 
eDiscovery and Hosting Solutions 

at 20 Montchanin Road 

 
 

To learn more about all the services provided by DLS go to 

www.dlsdiscovery.net or contact us at info@dlsdiscovery.net or 302.888.2060. 

Werten Bellamy, President of Stakeholders, Inc., giving the lunchtime presentation.
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DLS Claims Administration, LLC  

 

Proudly announces: 

 

Reese Hitchens 

 

and 

 

Jeremy Luzader  

 

Have joined the company as Members. 

 
 
To learn more about DLS go to WWWWWW..DDLLSSCCLLAAIIMMSS..CCOOMM. To  

request a claims agent proposal for your next restructuring  

case, contact us at info@dlsclaims.com or 302.442.7852. 

DEADLINE FOR LEGAL DIRECTORY CORRECTIONS AND PHOTOGRAPHS: SEPTEMBER 12, 2014

Keep your information up-to-date with DSBA
Delaware Legal Directory correction form

Please let us know if there have been any changes in your place of business, address, telephone number, 
fax number, or e-mail address. Please send changes for the 2015 Legal Directory to Janice Myrick at  
jmyrick@dsba.org. Please send photographs for the 2015 Legal Directory to Rebecca Baird at rbaird@dsba.org.

In order to have the correct information published in the 2015 Delaware Legal Directory, corrections must be 
received no later than September 12, 2014 – no exceptions! 

(Please type or print clearly)

Name:_____________________________________________________________ Bar ID #___________________

Firm:___________________________________________________________________________________________

Address:________________________________________________________________________________________

City:______________________________________________________  State:______  Zip:____________________

Telephone number:__________________________________         Fax  number:_______________________________

E-mail     address: ___________________________________________________________________________________

Please mail , fax, or e-mail  completed form by September 12, 2014 to: 
Delaware State Bar Association  •   405 North King Street, Suite 100  •   Wilmington, DE 19801

Fax: (302) 658-5212 •  E-mail : Janice Myrick at jmyrick@dsba.org

mailto: jmyrick@dsba.org
www.dlsclaims.com
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PRIVATE ADMONITION
ODC File Nos. 111901-B and 
108318-B 
Effective Date: May 27, 2014

A Delaware lawyer accepted a private 
admonition for violations of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”) and the Delaware Lawyers’ 
Rules of Disciplinary Procedure (“Pro-
cedural Rules”) in connection with his 
failure to maintain his law practice’s 
books and records. The private sanction 
was offered by a panel of the Preliminary 
Review Committee (“PRC”) and imposed 
with the consent of the lawyer. The lawyer 
admitted violations in connection with 
his failure to comply with conditions 
of a previous disciplinary sanction, his 
failure to advise a client in a fee agree-
ment that the fee was refundable if not 
earned and his failure to retain advance 
fees in the attorney trust account. The 
PRC considered as aggravating factors 
the lawyer’s substantial experience in the 
practice of law and his prior disciplinary 
history. As a mitigating factor, the PRC 
considered the remoteness in time of the 
prior disciplinary sanction. 

PRIVATE ADMONITION
Board Case No. 2012-0208-B  
Effective Date: June 11, 2014

A Delaware lawyer was privately ad-
monished for violation of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”). The private sanction was of-
fered by a Panel of the Preliminary Re-
view Committee (“PRC”) and imposed 
with the consent of the lawyer. 

Rule 8.4(c) states “[i]t is professional 
misconduct for an attorney to engage 
in conduct involving dishonesty, fraud, 
deceit or misrepresentation.”  The lawyer 
violated Rule 8.4(c) by misrepresenting in 
an Affidavit filed in the Supreme Court the 
practice and custom of the Superior Court 
in issuing final orders in asbestos litigation.

Rule 8.4(d) states “[i]t is professional 
misconduct for an attorney to engage in 

conduct that is prejudicial to the admin-
istration of justice.”  The lawyer’s misrep-
resentation of the practice and custom of 
the Superior Court in issuing final orders 
in asbestos litigation resulted in remand 
to the Superior Court for an opinion 
clarifying the Superior Court procedures 
in issuing final orders in asbestos cases.

As aggravating factors, the PRC con-
sidered the lawyer’s substantial experience 
in the practice of law. In mitigation, 
the PRC considered the lawyer (1) fully 
cooperated with Office of Disciplinary 
Counsel in the investigation of the matter; 
(2) acknowledged his misconduct and (3) 
expressed remorse for the misconduct to 
the Supreme Court.

ONE-YEAR SUSPENSION
In the Matter of Leonard B. Edelstein, 
No. 262, 2014 
Effective Date: June 18, 2014

On June 18, 2014, the Delaware 
Supreme Court ordered Leonard B. Edel-
stein, Esquire, a licensed Pennsylvania 
attorney, be suspended from any practice 
of law in Delaware for one-year and be 
prohibited from acting pro hac vice on 
any matter for three years. The Court 
found Mr. Edelstein, who has never been 
licensed to practice in Delaware, had (1) 
established a systematic and continuous 
presence in Delaware by representing 
more than eighty Delaware residents 
with respect to injuries arising out of mo-
tor vehicle accidents which occurred in 
Delaware; and (2) held out to the public 
that he was admitted to practice law in 
Delaware by meeting Delaware clients in 
a doctor’s office in Wilmington to discuss 
his representation.

PRIVATE ADMONITION
Board Case No. 2012-0209-B 
Effective Date: June 25, 2014

A Delaware lawyer was privately ad-
monished for a violation of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”). The private sanction was of-
fered by a Panel of the Preliminary Re-

view Committee (“PRC”) and imposed 
with the consent of the lawyer. 

Rule 5.3(a) states “a partner in a law 
firm, and a lawyer who individually or 
together with other lawyers possesses com-
parable managerial authority in a law firm, 
shall make reasonable efforts to ensure that 
the firm has in effect measures giving rea-
sonable assurance that the person’s conduct 
is compatible with the professional obliga-
tions of the lawyer.” By failing to make 
reasonable efforts to ensure the firm had 
policies and procedures in place regarding 
the use of electronic signatures and the e-
filing of pleadings in the Supreme Court, 
the lawyer violated Rule 5.3(a).

As mitigating factors, the PRC con-
sidered the lawyer’s (1) cooperation with 
ODC in the investigation of the matter; 
(2) remedial policy instituted in the firm 
to address electronic signatures and e-
filing;  (3) remorse for the misconduct; 
and (4) lack of prior disciplinary history. 
In aggravation, the PRC considered the 
lawyer’s substantial experience in the 
practice of law. 

PUBLIC REPRIMAND
Board Case No. 2012-0150-B 
Effective Date: June 25, 2014

On June 25, 2014, the Delaware 
Supreme Court imposed the disciplin-
ary sanction of a public reprimand with 
conditions on David E. Wilks, Esquire. 
For a period of one-year beginning July 
1, 2014, Mr. Wilks shall meet regularly 
with a practice monitor assigned by the 
Professional Guidance Committee of 
the Delaware State Bar Association and 
comply with any terms and conditions 
established by the practice monitor during 
the one-year monitoring period. 

The Court approved a Report sub-
mitted by a Panel of the Board on Pro-
fessional Responsibility (“Board”). The 
Board’s Report concluded that Mr. Wilks 
violated the Delaware Lawyers’ Rules 
of Professional Conduct (“Rules”). Mr. 
Wilks represented clients in connection 

DISCIPLINARY ACTIONS
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with personal injury and property dam-
age claims as a result of a noxious odor in 
their home caused by an improper appli-
cation of a mold and mildew retardant. 
The Board found Mr. Wilks violated: 
(1) Rule 1.1 by failing to prosecute the 
clients’ claims; (2) Rule 1.3 by failing to 
diligently pursue the clients’ claims; (3) 
Rule 1.4 by failing to keep the clients 
reasonably informed about the status of 
the matter and by failing to promptly 
comply with reasonable requests for 
information; and (4) Rule 8.4(c) by 
falsely representing to the clients that a 
complaint had been filed, that there was 
a tolling agreement and that negotiations 
with defense counsel were ongoing.

In recommending a public reprimand 
as the appropriate sanction, the Board 
found two aggravating factors:  (1) substan-
tial experience in the practice of law and 
(2) dishonest or selfish motive. The Board 
found four mitigating factors:  (1) absence 
of a prior disciplinary record; (2) full and 
free disclosure to the Board; (3) character 
or reputation; and (4) remorse.  

HARRIS FINKELSTEIN, PH.D.

Over 20 Years of Experience in
Assessment & Therapy with Children & Adolescents

Available to the Legal Profession:

S.722 Custody Evaluations – with (highly preferred) or without both parents

Psychological Evaluations for P.I. damages to children and adolescents
including trauma, abuse, anxiety and PTSD.

Licensed in DE & PA Nationally Certified School Psychologist
1300 Pennsylvania Avenue, Wilmington, DE 19806

(302) 594-9000

IP AND THE CORPORATE LAWYER 

Tuesday, September 23, 2014 

4.0 hours CLE credit 

DuPont Building, 1007 N. Market St. 
Wilmington, DE

Look for more information coming soon.

The Second Annual  
Supreme Court Review 2014:

A Discussion of Decisions at the 
State and Federal Judicial Level

Tuesday, September 30, 2014  •  8:45 a.m. - 12:30 p.m.
3.5 hours CLE credit for Delaware and Pennsylvania attorneys

Delaware State Bar Association
405 N. King St., Wilmington, Delaware

Webcast to Tunnell & Raysor
30 E. Pine St., Georgetown, Delaware

Professor Alan E. Garfield, Distinguished 
Professor of Law at Widener Law, will 
discuss significant U.S. Supreme Court 
decisions and Beth H. Christman, 
Esquire, Patricia O. Vella, Esquire, and 
Nicole Marie Walker, Esquire, will talk 
about leading Delaware Supreme Court 
decisions. 

Look for registration information  
coming soon!
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POSITIONS AVAILABLE

EMPLOY MENT OPPORTU NI-
TIES: Junior IP litigation associate; 
corporate and commercial litigation 
associates; commercial litigation and 
trust and estate partners with mini-
mal portables and more. Please con-
tact kgattuso@klglegalconsulting.com 
for more information. All inquiries are 
confidential.

LITIGATION ASSOCIATE: Shaw 
Keller LLP is seeking an associate with 
1-4 years of experience litigating cases 
in federal court. The ideal candidate 
will have worked on cases in all stages 
of litigation, including trial, and will 
have experience with patent infringe-
ment cases. Clerkship a plus. Send your 
résumé to careers@shawkeller.com.

WILMINGTON INSURANCE DE-
FENSE FIRM seeking an associate 
with 0 to 3 years’ experience. Delaware 
bar admissions are required (preference 
for admission in NJ or PA as well). 
Salary and benefits are competitive. 
Please send resume & writing sample 
to: R. Stokes Nolte, 1013 Centre Road, 
Suite 210, Wilmington, DE 19805. 
(302) 777-1700. (302) 777-1705 (fax)  
rnolte@rjm-law.com.

DORSEY & WHITNEY LLP is seek-
ing an associate attorney with four or 
more years of experience to join the 
Finance & Restructuring Department 
in its Wilmington, Delaware office. This 
associate will have the opportunity to 
work on corporate transactional, lend-
ing, and opinion matters.  Qualified 
candidates will have four or more years 
of experience in corporate transactional, 
lending, and/or opinion matters; excel-
lent analytical, research and writing 
skills; and strong academic performance.  
Delaware bar admission is required.  
Dorsey & Whitney LLP is an Equal 
Opportunity Employer. Apply online 
at http://recruiting.dorsey.com/dorsey/
AttorneysJobsMain.html.

WILMINGTON, DE: Financial Re-
structuring & Bankruptcy Paralegal. 
Fox Rothschild LLP has an opening 
in the Wilmington, DE office for a 
Financial Restructuring & Bankruptcy 
Paralegal to join a growing bankruptcy 
practice. The ideal candidate will have 
experience with all aspects of bankruptcy. 
Must be detail oriented and possess 
excellent communication, writing, or-
ganizational and computer skills. Will 
consider Bachelor’s degree, Associate’s 
degree, or paralegal certificate and five 
years of experience or 10 years of com-
parable work experience. EOE. We are 
currently not accepting resumes from 
search firms for this position. If inter-
ested, please send your resume in confi-
dence to recruitment@foxrothschild.com 
or apply online at http://foxrothschild.com/
careers/jobListing.aspx?id=15032394531.
ATTORNEY OPENING: We have an 
opening for a consumer bankruptcy attor-
ney to work with us in our vibrant statewide 
practice. No previous  experience is required. 
Contact Eric Doroshow at (302) 545-8853 
or ericdoroshow@dplaw.com.

OFFICE SPACE

OFFICE FOR RENT in a beautiful 
historic building. Shared services and 
facilities include conference and large 
reception area. Some furniture available. 
Reasonable rent. Excellent opportunity to 
open a new practice or continue a small 
practice in a collegial atmosphere Call 
Bayard Marin (302) 658-4200. 

BULLETIN BOARD

DOW NTOW N W ILMINGTON: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available on 
premises. Call (302) 656-5445. 

OFFICE SPACE AVA IL A BL E: 
Office sublet available on the third 
f loor of the Conectiv Building, 800 
N. King St. in Wilmington with 
Don Gouge and John Deckers. Space 
consists of one windowed lawyer’s 
office and one assistant/paralegal of-
fice. It also includes a file/copy room. 
Services include copier, conference 
room, runner etc. Space available im-
mediately. For more information, please 
contact Linda Martin at (302) 658-1800 
or lmartin@gougelaw.com. 

DOW NTOW N LEW ES: Approx. 
3,300 sq. ft. law office space now available 
for rent. Great location on Second Street. 
Parking lot in rear, second floor space 
serviced by elevator. A very nice space. 
Willing to subdivide to create smaller 
space. Call (434) 242-9110 or e-mail 
t.stumpf@yahoo.com.  

BULLETIN BOARD ADVERTISING INFORMATION

Bulletin board rates are $50 for the first 25 words, $1 each additional 
word. Additional features may be added to any Bulletin Board ad for 
$10 per feature. The deadline to place a Bulletin Board ad is the 15th 
of the month prior to the month of publication. 

All Bulletin Board ads must be received electronically and prepayment 
is required. Submit the text of the Bulletin Board ad and payment to  
rbaird@dsba.org. For more information, contact Rebecca Baird at 
(302) 658-5279.

BULLETIN BOARD ADVERTISING INFORMATION

INBOX
Let us hear from you! We welcome 

letters to the editor on issues presented in 
The Bar Journal. E-mail letters to rbaird@
dsba.org. We reserve the right to edit let-
ters for clarity and space. The Bar Journal 
does not print anonymous letters or more 
than one submission per month from the 
same contributor.  
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Law Week 2014 and the Widener University 
School of Law’s Martin Luther King, Jr. 
Semester of Service Program

By Pat Quann, Executive Director
Delaware Law Related Education Center 

T he American Bar Association’s 
Law Day Theme for 2014 was 
American Democracy and the 
Rule of Law: Why Every Vote 

Counts. The ABA noted that we are ap-
proaching the 50th anniversaries of the 
Civil Rights Act of 1964 and the Voting 
Rights Act of 1965 and that both of these 
Acts reflect the “importance of a citizen’s 
right to vote.” The Delaware Law Related 
Education Center developed a Law Day 
lesson focused on teaching students about 
the significance of these Acts. The lesson 
also presented material about the history of 
felony disenfranchisement and the changes 
made to Delaware’s Constitution last year 
that eliminated the five-year waiting pe-
riod before eligible felons could have their 
voting rights restored.

In addition to the Law Week program, 
Widener University School of Law’s MLK 
Semester of Service Program sponsored 
visits to high schools to teach the Center’s 
lesson on Parker v. the University of Dela-
ware. The following schools participated in 
this year’s projects. We also want to give a 
special thank you to Professor Robert. L. 
Hayman, Jr., for his help with both the 
Law Day lesson and for coordinating the 
MLK Semester of Service Program.

A.I. Dupont High School
Archmere Academy
Brandywine High School
Cab Calloway School of the Arts
Cape Henlopen High School
Dickinson High School 
Indian River High School
Newark Charter High School
Newark High School
Polytech High School
Red Lion Christian Academy
William Penn High School
Wilmington Christian Academy

F. Peter Conaty, Jr., Esquire, of Rich-
ards, Layton and Finger, P.A, coordinated 
a special program  again at St. Mary Mag-
dalen School. The Center appreciates the 
continued support for Law Day from Mr. 
Conaty. Following are the names of all 
the volunteers for Law Week in the high 
schools and St. Mary Magdalen School. 
We are grateful to each of the volunteers. 

Jason Adkins, Esquire
Audrey Anderson, Esquire
Hon. M. Jane Brady
Donald Bucklin, Esquire
Emily Brunner, Esquire
Kathy Carver, Esquire
F. Peter Conaty, Jr., Esquire
Frederick L. Cottrell III, Esquire
Jennifer Courtney, Esquire
Catherine Damavandi, Esquire
John P. Decker, Esquire
Francis DiGiovanni, Esquire
Eugene A. DiPrinzio, Esquire
Nicole Faries, Esquire
Ben Farley, Esquire
Jacqui-Linn Gaskill, Esquire
Onofrio de Gennaro, Esquire
Kiadii Harmon, Esquire
Kathleen Jacono, Esquire
Mary Jane Kealey, Esquire
Diane Kennedy, Esquire
Joan Kingsley, Esquire
Maria Knoll, Esquire
Margie Kwapisz, Esquire
Andrew Lowry, Esquire
Josette D. Manning, Esquire
Kelly McCormick, Esquire
Charles S. McDowell, Esquire
Jack McLaughlin, Esquire
Shari Lamb Milewski, Esquire
Clare Moore, Esquire
Karen Mulrooney, Esquire

Kevin A. O’Brien, Esquire
Paul O’Brien, Esquire
James Michael Olson, Esquire
Kathy O’Toole, Esquire
David L. Ormond, Jr. Esquire
Patricia Parks
Andrew Peach, Esquire
LaKresha Roberts, Esquire
Christopher M. Samis, Esquire
Shounak Sarkar, Esquire
Theresa Sedivec, Esquire
Rosemarie Tyler, Esquire
Dawn M. Williams, Esquire

Thanks to the following law students 
who volunteered to participate in the MLK 
Semester of Service Program and visited a 
total of 14 classes in nine schools. 

Krystal Aquino
Chantelle Casillas
Helene Episcopo
Wilson Gualpa
Jeanine Howard
David Howe
William Leonard, Jr.
Kaitlin Maloney
Catelyn McDonough
Courtney McGinn
Megan McGovern
Ronald Minsky
Angelique Okita
Douglas Pagenkopf
Victoria Paone
Peter Rosa
Carl Scatena
Atusa Shirasb
Justin Skariah
Stephanie Stecklair
Danielle Stowell
Kim Thomas
Arielle Williams  



36 DSBA Bar Journal | www.dsba.org

Delaware State Bar Association Awards Nomination Form
Name of Candidate:  ____________________________________________________________________________________

Title/Occupation of Candidate :  ___________________________________________________________________________

Award:  _______________________________________________________________________________________________

Date:  ________________________________________________________________________________________________

Nominator:  ___________________________________________________________________________________________

Phone:  __________________________ Fax:  ___________________________  E-Mail:  _____________________________

Firm:  ________________________________________________________________________________________________

Address:  ______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________

Nominations should be submitted to Susan Simmons, Director of Access to Justice Coordination, e-mail ssimmons@dsba.org or fax to 
(302) 658-5212. The deadline for nominations is August 8, 2014.

Nominations Wanted for the Delaware State Bar Association’s  
2014 Christopher W. White Distinguished Access to Justice Awards

The DSBA and the Awards Committee are seeking nominations for the 2014 Distinguished Access to Justice Awards formerly known as the Distinguished 
Pro Bono Service Awards. The change in name is based on a desire to be more inclusive in designating those deserving of recognition. The awardees will 
be announced during Celebrate Pro Bono Week. 

The Christopher W. White Distinguished Access to Justice Awards Ceremony  
Thursday, October 23, 2014, Hotel du Pont

There are four categories for which individuals, firms, or organizations can be nominated. 
The Leadership Award

This award is presented to a legal organization (legal department or law office) that has demonstrated outstanding leadership in the field of pro bono service to 
Delaware’s indigent population based on the following criterion:

•	 The number of pro bono hours the organization contributes to the direct representation of indigent clients.
•	 The number of cases the organization accepts for pro bono representation.
•	 Flexibility and accessibility in accepting cases.
•	 The organization’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.
•	 Financial support to agencies providing legal services to Delaware’s indigent population.
•	 The percentage of attorneys in the organization who accept pro bono cases.
•	 Fostering a culture, which recognizes the value of pro bono service.

The Commitment Award

This award is presented to a member of the Bar who has demonstrated a sterling commitment to pro bono work throughout his or her career by dedicating time and 
energy to the support and provision of legal services. The criterion includes, but is not limited to:

•	 The number of pro bono hours devoted to legal representation of indigent clients over the lawyer’s career.
•	 The number of cases accepted for pro bono representation over the lawyer’s career.
•	 The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need over the lawyer’s career.

The Achievement Award

This award is presented to a member of the Bar who has shown an exemplary recent contribution to pro bono services (generally in the past one to three years) and 
stands as a role model to other attorneys. The criterion includes, but is not limited to:

•	 The number of pro bono hours recently devoted to legal representation of indigent clients.
•	 The number of cases accepted for pro bono representation.
•	 Consistency, f lexibility, and accessibility in accepting cases.
•	 The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.

Service to Children Award

Awarded to an individual lawyer, legal professional, or organization principally including lawyers, which demonstrates outstanding commitment to, and work for, 
children in the provision of legal or community services. It may be given to volunteers or those employed in the provision of legal services for children. This award 
is given as warranted, not necessarily annually.
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Fresh from the Farm Stand

judic ial
THE

By Susan E. Poppiti, Esquire
Palate

zarella garnished with fresh basil leaves. To 
add another tomato salad to your summer 
repertoire, try a Panzanella Salad. 

To begin, cut half of a baguette into 
one inch cubes, and toast the cubes under a 
broiler until lightly browned. Also cut two 
large ripe tomatoes into one inch cubes, 
and cut a peeled and seeded cucumber 
into 1/4 inch slices. For additional flavor, 
slice half of a Vidalia onion, and combine 
the tomato, cucumber and onion in a large 
bowl. While some recipes call for adding 
peppers, I prefer to let the tomato shine. 
Add the bread cubes to the tomato, cucum-
ber and onion mixture and season with sea 
salt, fresh ground pepper and about 1/4 cup 
of extra virgin olive oil. 

The final touch is a chiffonade of ba-
sil, which you create by stacking 8 to 10 
basil leaves, rolling and then cutting the 
stack with kitchen scissors to form long 
thin strips. Toss all ingredients together 
and let the salad rest in the refrigerator 
for at least 1/2 hour before serving so that 
the flavors combine to create a refreshing 
summer salad.

Corn
Summer would not be complete without 

sweet corn on the cob. Topped with a pat 
of butter, sea salt, and fresh ground pepper, 
corn on the cob is a treat. As an alternative 
to this standard preparation, try a gnocchi 
and corn brodo as a starter or main dish. 

Shuck two ears of white sweet corn and 
then slice the corn from the cob. Sauté the 
corn for a minute or two in unsalted but-
ter and extra virgin olive oil, and set aside 
while you bring a pot of chicken stock to a 
boil. When the stock comes to a boil, add 
the ricotta gnocchi. When the gnocchi 
float to the top, add the corn along with sea 
salt, fresh ground pepper and edible flow-
ers, such as squash blossoms or day lilies. 

You know it is summer when 
you see the signs along the 
side of the road announcing 
heirloom tomatoes, freshly 

picked strawberries, and corn on the cob. 
Some of the best food moments in July 
and August are my stops at farm stands, 
and my favorites are those on the roads 
to and from the Jersey shore. So, for this 
summer edition, I offer a variety of sim-
ple, but tasty ways for you to enjoy fruits 
and vegetables fresh from the farm stand.

Eggplant 
The eggplant that you are most likely 

to find at a farm stand is the dark purple 
skinned, elongated oval variety. Yet, you 
may be fortunate enough to spot the white 
skinned, egg shaped variety, which is a real 
treasure. While the dark purple eggplant 
is one of my favorite vegetables, the white 
variety tends to be less bitter and makes 
for a more interesting conversation piece.

The simplest way to prepare eggplant is 
to grill slices after marinating in extra virgin 
olive oil and sea salt. First, slice the vegetable 
into rounds of about 1/6 to 1/4 inch thick. 
Place a layer of slices in a large baking dish 
and drizzle with extra virgin olive oil and 
a healthy sprinkle of sea salt. Repeat with 
additional layers until all slices are topped 
with both oil and salt. The purpose of the 
salt is to extract the liquid that causes the 
eggplant’s bitterness. Let the slices marinate 
for about one hour prior to grilling. Grill 
the eggplant on medium-low heat, turning 
the slices with tongs so that they soften and 
brown. This healthy and flavorful side dish 
and can be refrigerated to enjoy again.

Tomato
Whether you select hothouse or heir-

loom, this fruit is a symbol of summer. A 
go-to tomato salad that is sure to please is 
a Caprese Salad of sliced tomato and moz-

Susan E. Poppiti, is 
a mathematics teach-
er  a t  Padua Acad -
emy High School and 
m a n a g i n g  m e m b e r 
and cooking instructor 
for La Cucina di Pop-

pit i, LLC and can be reached at  
spoppiti@hotmail.com. Other reci-
pes and cooking t ips are avai l -
able on Susan’s new food blog at  
www.cucinadipoppiti.com.

Cherries, Strawberries, 
Raspberries and/or Blueberries

Pies, cobblers, or crumbles are probably 
the first desserts that come to mind to 
incorporate freshly picked cherries or ber-
ries. While I do enjoy these summertime 
desserts, crêpes allow for more creativity. 
In my view, the best sweet crêpe recipe is 
in Julia Child’s Mastering the Art of French 
Cooking. Once you prepare your crêpes, top 
them with any or all of the above along 
with a drizzle of honey and a dollop of 
ricotta cheese.

Enjoy your farm stand finds this July 
and August!  

Graham’s Jersey Farm Market
Photo by Erin McNichol
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Attorneys-at-Law
PERSONAL INJURY GROUP

depersonalinjury.com Se habla Español  302.651.3589

WILMINGTON- West
803 N. Broom Street

Wilmington, DE  19806
P 302.655.2599
F 302.655.8831

NEWARK
16 Polly Drummond Hill Road

Newark, DE  19711
P 302.368.4200
F 302.451.1122

DOVER
29 N. State Street, Suite 100

Dover, DE  19901
P 302.678.8815
F 302.678.9063

GEORGETOWN
107 W. Market Street

Georgetown, DE  19947
P 302.856.0015
F 302.856.7116

REHOBOTH BEACH
402 Rehoboth Avenue

Rehoboth Beach, DE  19971
P 302.206.7290
F 302.727.5886

WILMINGTON - Downtown
500 Delaware Avenue, Suite 1500

Wilmington, DE  19801
P 302.888.6800
F 302.571.1750

The greatest compliment we can receive is a referral from a colleague  
and a referral fee* is our way of saying “Thank You.”

Personal Injury and Workers’ Compensation Attorneys

* Attorney ethics prohibit sharing fees with non-lawyers.

Clayton Bunting

Kevin Healy

Susan D’Alonzo Ament

Keith Donovan
Pete Jones

Michael Owen

www.depersonalinjury.com
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