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Nominations Sought for 2015 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following four awards* **: 

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award

Distinguished Mentoring Award
Government Service Award

These and other awards will be presented in a special Awards Luncheon in December 2015 at the Hotel du Pont.

Awards Description
Daniel L. Herrmann Professional Conduct Award
Awarded to a member of the Delaware Bar who, over the course of time, has demonstrated those qualities of courtesy and 
civility which, together with high ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award 
Awarded to a Delaware lawyer or judge who, by exemplary service to the Delaware Courts and the Delaware Bar, has substan-
tially assisted the courts and the Bar and has strengthened public trust and confidence in the courts in the state of Delaware 
and the administration of justice.

Distinguished Mentoring Award
Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other Delaware lawyers (or future lawyers) over a 
period of many years, has served as an inspiration to and a model for those lawyers in striving for and maintaining the highest 
standards in their professional careers and in their community involvement.

Government Service Award
Awarded to a full-time government service employee in recognition of dedicated and distinguished contribution to the 
Administration of Justice.

* These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards 
Committee and approval by the Executive Committee of the DSBA.

** Please note that previous nominations must be renewed to be considered.
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W elcome to my f irst 
column as your Dela-
ware State Bar Asso-
ciation President. I am 

thrilled, humbled, and honored to be 
your new President and I will work tire-
lessly to earn that honor. Because this is 
my first column, and because we have 
approximately 3,400 members of the 
Association, and because, while I like to 
think I know many of you, the truth is 
that I do not know nearly as many of you 
as I should and you do not necessarily 
know me, I thought I might tell you a 
little bit about myself.

Let’s see. I went to the University of 
Virginia for college and law school. I live 
in an 1839 farmhouse just south of Mid-
dletown. My nickname is “Shark” (a long 
pre-law school story that is for another 
day), and,  I am a “property rights” guy. 

Now, those of you who know me will 
say, “Well, of course, you are a ‘property 
rights’ guy — you practice in commercial 
real estate and land use, so it is in your 
clients’ interest to be so.” But, when I 
say I am a “property rights” guy, I re-
ally mean something different than that. 
And, rather than just blather on about 
why property rights are important, let 
me offer some observations from others.

In The Noblest Triumph, Property and 
Prosperity Through the Ages, author Tom 

PRESIDENT'S CORNER

““I am thrilled, humbled, 
and honored to be your 
new President and I 
will work tirelessly to 
earn that honor.

By Richard A. Forsten, Esquire

Bethell tells the following story about 
property rights in the Arab world:

Goats have f lourished in the 
Arab world precisely as a result 
of insecure property. The goat is 
a portable scavenger that can be 
sent out to forage on communal 
land, where it finds sustenance in 
the rockiest soil. It will return to 
its specific owner when called, and 
if necessary it can be kept indoors 
at night, where it will be safe from 
rival herdsmen and assorted en-
emies and thieves. The goat thereby 
enables its owner to “privatize” 
whatever meager resources may be 
available on the most inhospitable 
terrain. It will contribute to its 
further destruction. But, no one 
minds that when no one owns the 
land anyway. On the other hand, 
where fencing is inexpensive, and 
the policing of property is regarded 
as an important function of the 
state, sheep and cows will usually 
be preferred to goats for the provi-
sion of wool, meat, and milk. But in 
an unpoliced, beggar-thy-neighbor 
commons sheep and cows will be 
either very expensive or downright 
impossible to keep in private pos-
session. So, a healthy demand for 
goats has arisen in the Arab world.

A pentagon in the desert pro-
vides an appropriate conclusion to 
the story of property in Araby. A 
satellite photograph taken in the 
1970s and published in NASA’s 
LANDSAT Views of the World unex-
pectedly showed a green pentagon, 
400 square miles in area, in the 
North African Sahel. For some rea-
son, not explained in the NASA vol-

ume, the area had a private owner, 
who divided the pentagon into five 
parts, each consisting of a fenced 
triangle with its apex at the center. 
Animals were allowed to graze only 
in one triangle at a time, while the 
grass was growing back in the oth-
ers. There is some rainfall in the 
region (just south of the Sahara), 
but not much. Vast areas around 
the pentagon had been turned 
into desert by common (tribal) 
ownership. That land belonged to 
everybody, and therefore to nobody. 
Along with everything else that we 
have learned, the satellite image 
leaves us with the suspicion that the 
considerably “deserted” character 
of the Arab world may indeed not 
be a coincidence.
Bethell has, of course, described the 

classic “tragedy of the commons” that 
we all learned about in law school; but, 
to me, that there can be green in the 
middle of a desert — when there are 
strong property rights — makes the 
tragedy all the more worse. Property 
rights matter. Strong property rights 
make for a stronger economy and a 
stronger society.

Let me quote one other illustrative 
passage, this time from The Great De-
generation by Niall Ferguson:

The Peruvian economist Her-
nando de Soto is another who has 
been arguing for years that institu-
tions are what matter. By slogging 
away in the shanty towns of Lima, 
Port-au-Prince, Cairo, and Manila, 
he and his researchers established 
that, though their incomes are low, 
the poor of the world have a sur-
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Richard “Shark” Forsten is the cur-
rent President of the DSBA, as well as 
President of the Appoquinimink School 
Board, chairman of the Board of the 
Everett Theatre, and a member of the 
boards of Goodwill of Delaware and 
the Delaware Homebuilders Associa-
tion. He has been writing monthly book 
reviews for the Bar Journal since 1998, 
and elsewhere in these pages you can 
find his latest review. He is a partner 
with the firm of Saul Ewing, LLP, where 
he practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation, and can be 
reached at rforsten@saul.com.

prisingly large amount of property. 
The problem is that this property 
is not legally recognized as theirs. 
It is nearly all held “extra-legally.”  
This is not because the poor are 
tax-dodgers. As de Soto makes clear, 
the black economy has its own kind 
of taxation — protection rackets 
and the like — which make legality 
positively attractive. It is just that 
getting legal title to a house or a 
workshop is well-nigh impossible.

As an experiment, de Soto and 
his team tried to establish a small 
garment workshop on the outskirts 
of Lima on a legal basis. It took 
them a staggering 289 days to do 
so. And, when they tried to secure 
legal authorization to build a house 
on state-owned land, it took even 
longer: six years and eleven months, 
during which they had to deal with 
fifty-two different government of-
fices. Dysfunctional institutions 
like these, de Soto argues, are what 
force the poor to live outside the 
law. We should not imagine that 

the extra-legal economy is marginal. 
One of the most memorable find-
ings of de Soto’s book The Mystery 
of Capital is that the total value of 
the real estate held (but not legally 
owned) by the poor of developing 
countries amounts to $9.3 trillion. 
Yet, in the absence of legal titles 
and a working system of property 
law, this is all so much “dead capi-
tal’: ‘like water in a lake high up in 
the Andes — an untapped stock 
of potential energy.” It cannot be 
efficiently used to generate wealth. 
Only with a working system of 
property rights can a house become 
collateral, can its value be properly 
established by the market, can it 
easily be bought and sold. 
Both Bethell and Ferguson make 

the point well — property rights mat-
ter. They are important. They can be 
the difference between prosperity and 
subsistence. And so, when I say I am a 
“property rights” guy, it is not because 
I want to pave paradise and put up a 
parking lot, it’s because in a world with 

weak property rights, all of us will be 
much worse off. I prefer sheep and cows 
and green grass to goats and desert, and 
I hope that you all do as well.    
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EDITOR’S PERSPECTIVE
By Seth L. Thompson, Esquire

I t “boils down to how an average 
human…like myself, relying solely 
on warped individuality and a 
little elbow grease, can actually 

rise from a simple life of relative pov-
erty to one of prosperity, measured in 
American dollars and Italian band saws, 
sure, but more importantly, laughter, 
wood shavings, and kisses.” This is how 
Nick Offerman, who played Ron Swan-
son, the mustachioed, red meat-fueled 
Libertarian heading a local government 
department in the television show Parks 
and Recreation, summarizes his book, 
Paddle Your Own Canoe. Apparently, the 
character and the actor share their units 
of measure for success. 

In reading the passage, with a cloud 
of a community’s loss lingering, the 
Vice President’s similar measuring stick 
came to mind. At Yale’s commencement 
speech, less than a month before his son 
and our state’s former Attorney General 
Beau Biden passed away of brain cancer 
at age 46, Vice President Biden said, “Big 
headline after the 2012 election: ‘Biden: 
most popular man in Delaware — Beau.’ 
And, as your parents will understand, 
my dad’s definition of success is when 
you look at your son and daughter, and 
realize they turned out better than you 
— and they did.” I hope that success, 
coupled with the well wishes of myriad 
Delawareans, has provided some comfort.

Less than a week after Beau Biden’s 
death, my office’s bookkeeper lost her 
long, valiant struggle with cancer. Al-
though, if Stuart Scott’s formula for suc-
cess in the face of cancer is the standard, 

Death, Liberty, and the Pursuit of Success
Sandy won. “When you die, that does not mean you lose to cancer. You beat cancer 
by how you live, why you live, and in the manner in which you live. So, live. Live. 
Fight like hell. And, when you get too tired to fight then lay down and rest and let 
somebody else fight for you. That’s also very, very important. I can’t do this ‘don’t 
give up’ thing all by myself,” Scott said, invoking the speech of his 2014 Jimmy V 
Perseverance Award’s namesake. 

Over the last year, filled with doctor’s visits, treatments, tests, and diagnoses fol-
lowed by more treatments, Sandy continued to work whenever she could. It may have 
been the product of her undeterred inner optimism, or perhaps work was a means 
of providing some feeling of normalcy while otherwise walking through shifting 
sands, the equivalent of the athlete seeking solace in the field of play amid external 
distractions. It is difficult for me to think of the office as a sanctuary, but I am in 
no position to judge her motivations. I certainly hope it was not out of some sense 
of obligation to the firm to any extent beyond someone recognizing herself as deeply 
loyal and thus acting upon that. Personally, I hope Stuart Scott was correct, and 
continuing to work might have been Sandy’s means of sticking a thumb in cancer’s 
eye, with each middle-of-the-night email serving as an electronic expletive aimed at 
the disease, the metadata reading, “You won’t take this away.”

After the occasional day in the office, Sandy frequently asked that I carry her 
banker’s box of paperwork to her car. Those few moments outside of the building 
lent themselves to a dialogue about how she was feeling. I suppose inside the struc-
ture of the office, she wanted to carry on in the “normal” fashion. One of the earlier 
trips with a box bound for her trunk coincided with her first time wearing her wig. 
Sandy indicated that she was sad to lose her hair, but then a coy smile crossed her 
face and she said, “But you know, I’ve always wanted this hairdo.”

At the funeral, one of the attorneys shared how Sandy’s example of strength and 
perseverance in the face of cancer moved him. I concur. Even in the music selection, 
Sandy seemed to look to help us. A discussion from the film High Fidelity comes 
to mind whenever I attend a funeral. John Cusack’s character identifies songs he 
would like played at his services: “ ‘Many Rivers to Cross’ by Jimmy Cliff, ‘Angel’ 

““Continuing to work might have been Sandy’s 
means of sticking a thumb in cancer’s eye, with 
each middle-of-the-night email serving as an 
electronic expletive aimed at the disease, the 
metadata reading, ‘You won’t take this away.’
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by Aretha Franklin, and I’ve always had 
this fantasy that some beautiful, tearful 
woman would insist on ‘You’re the Best 
Thing That Ever Happened to Me’ by 
Gladys Knight.” Sandy’s song was one 
of hope and advice to others: Lee Ann 
Womack’s “I Hope You Dance.”

On March 4, 1993, upon receiving 
the inaugural Arthur Ashe Courage and 
Humanitarian Award at the first annual 
ESPY Awards, Jim Valvano said, “Cancer 
can take away all my physical abilities. It 
cannot touch my mind, it cannot touch 
my heart, and it cannot touch my soul. 
And, those three things are going to carry 
on forever.” 

Third Annual Supreme Court 
Review Seminar to Be Held 
on Friday, September 25 at 
the Bar Center

T he third annual seminar 
on the leading U.S. and 
Delaware Supreme Court 
decisions will be held at the 

Bar Center on Friday, September 25th. 
Since its inception, this morning seminar 
has been very popular. The seminar of 
3.3 credit hours is co-chaired by Su-
preme Court Justice Randy J. Holland 
and Harvey Bernard Rubenstein, a past 
president of the Bar Association. 

This year, the U.S. Supreme Court 
decisions will be presented once again 
by Professor Alan E. Garfield of Wid-
ener University Delaware Law School. 
Professor Garfield, a magna cum laude 

graduate of Brandeis University, received 
his J.D. degree from the U.C.L.A. School 
of Law (Order of the Coif).

A panel of Delaware practitioners will 
discuss the leading decisions of the Dela-
ware Supreme Court in a number of sub-
ject areas. The panel consists of Ashley 
R. Altschuler, DLA Piper LLP; Gretchen 
S. Knight, Morris James LLP; Cassandra 
Feline Roberts, Young Conaway Stargatt 
& Taylor; Joseph R. Slights, III, Morris 
James LLP; and Nicole Marie Walker, 
Office of the Public Defender.  
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire  

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire

Ben T. Castle, Esquire

Thomas Conaty, Esquire

David J. J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

R. Judson Scaggs, Esquire*

Hon. William L. Witham, Jr.

David A. White, Esquire

Kent County

I. Barry Guerke, Esquire Co-Chair*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call (302) 658-5279 to make an appointment. 

September 2015
Wednesday, September 16, 2015 
Attorney Skills Development: Best Practices for  
Representing Clients in Superior Court Rule 16 Mediations 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, September 24, 2015 
Medicare Basics for Your Clients 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Friday, September 25, 2015 
Supreme Court Review 2015: A Discussion of Decisions at the  
Highest State and Federal Judicial Levels 
3.3 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, September 30, 2015 
Cyber Security for Law Firms 
1.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

October 2015
Thursday, October 15, 2015 
Managing E-Discovery Effectively: Meeting the Expectations of  
Your Clients and the Court 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Monday, October 19, 2015 
Office and Trial Practice 2015 
6.8 hours CLE credit 
Chase Center on the Riverfront, Wilmington, DE
Thursday, October 22, 2015 
Recent Developments in ADR Law in Delaware 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, October 28, 2015 
Tax Issues Facing Small Businesses 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

CALENDAR OF EVENTS
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August 2015
Monday, August 3, 2015 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, August 12, 2015 • 4:00 p.m. 
ADR Section Meeting 
Berger Harris, 1105 N. Market St., 11th Floor, Wilmington, DE
Thursday, August 27, 2015 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

September 2015
Tuesday, September 8, 2015 • 12:00 p.m. 
Small Firms & Solo Practitioners Section Meeting 
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard 
Wilmington, DE
Monday, September 14, 2015 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, September 17, 2015 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, September 17, 2015  • 4:00 p.m. 
Elder Law Section Meeting 
Kleiner & Kleiner LLC, 501 Silverside Road, Suite 46, Wilmington, DE  
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SECTION & COMMITTEE MEETINGS

ATTORNEY SKILLS DEVELOPMENT: 
BEST PRACTICES FOR  

REPRESENTING CLIENTS IN  
SUPERIOR COURT RULE 16 MEDIATIONS

Visit www.dsba.org for  
more information and to register.

Wednesday, September 16, 2015
1.0 hour CLE credit for Delaware and Pennsylvania attorneys

Live in New Castle County at Delaware State Bar Association 
Live webcast in Sussex County at Tunnell & Raysor
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Richard K. Herrmann is partner at Morris James LLP, han-
dling many forms of complex litigation, including intellectual 
property, commercial, and technology. He can be reached at  
rherrmann@morrisjames.com. 

“Tips on Technology” is service of the E-Discovery and Tech-
nology Law Section of the Delaware State Bar Association.

TIPS ON TECHNOLOGY
By Richard K. Herrmann, Esquire

“I t was a dark and stormy night; the rain fell in 
torrents — except at occasional intervals, when it 
was checked by a violent gust of wind which swept 
up the streets.”1 I would like to say those words are 

mine, but, of course they are not. I do feel somewhat comfort-
able in taking these words, however, since it is unlikely anyone 
will read this column. What do I mean and how could this in 
anyway be relevant to a column relating to technol-
ogy? It is because the digital version of this 
column is the only one being of-
fered. Hence, the question. Will 
anyone read it?

As lawyers, we have 
learned to do computer-
ized research. In our 
persona l l ives, we 
Google and we Bing. 
Many prefer the Kindle 
and the Nook over 
the paperback or the 
heavier hardback nov-
els. But, where do we 
stand with regard to maga-
zines? As gizmo-oriented as I 
am, I prefer the word in “print” 
rather than “pixels.” People talk 
about wanting the tactile feel of the 
printed page, while others will say it is easier on their eyes. 
Someday, we will completely make the leap. However, I think 
we still have at least one more generation to go before good 
traditional print magazines are morphed into only digital. 

There have been a number of studies on this subject. One 
report, for example, notes people are more engaged with the 
“glossy print” rather than the digital one. (View the report at 
http://www.freeportpress.com/print-vs-digital-how-we-really-
consume-our-magazines/.)

That was an informal study of several hundred American 
readers. The summary of the abstract indicated that those 
1. The first sentence of Edward Bulwer-Lytton’s Paul Clifford.

interviewed read more traditional print magazines longer than 
their digital counterpart publications. 

A more comprehensive paper on the topic published in a 
Scientific American concludes, “When it comes to intensively 
reading long pieces of plain text, paper and ink may still have 
the advantage.” (The article is available at http://www.scienti-
ficamerican.com/article/reading-paper-screens/.) Still focusing 
on generational differences, one author notes that to a toddler, 
“A magazine is an iPad that does not work.” 

There is no question that digital 
ink has its places in our everyday 

lives. We use it for research; we use 
it to skim through cases; and will 

use it to communicate with 
everyone. However, when 

it comes serious review of 
opinions for argument 
and trial preparation, 

most lawyers prefer the 
whir of the printer and the 

subtle smell of the toner. 
As for legal magazines, the 

jury is still out. We do not have the 
statistics; we do not have the data. For-

tunately, the Delaware State Bar Association has taken 
only two of its issues purely digital. It looks good and the 

content is consistent with the other issues. Unfortunately, form 
and substance are meaningless unless it is read. This problem 
is relatively a moot one, since no one will read this column to 
either agree or differ. In fact, if no one reads this column, does 
it actually exist at all? Send me an email and let me know if 
you have read this issue and we will report in September.  

Is It a Column if No One Reads It?

©
 is

to
ck

ph
ot

o.
co

m
/ a

ga
w

a2
88



DSBA Bar Journal | July/August 2015 11

Please join the Delaware Historical Society
for the Ninth Annual

Tuesday, September 15, 2015
5:30 p.m. reception, 6:30 p.m. awards and dinner

Chase Center on the Riverfront

Honoring two extraordinary Delawareans.

History MakersAward
Delaware

The Hon. Michael N. Castle
Former U.S. Congressman and

Governor of the State of Delaware

Bryan Stevenson, Esq.
Founder and Executive Director

of the Equal Justice Initiative,
 Montgomery, Alabama

  
505 N. Market Street, Wilmington, DE 19801 |  dehistory.org |  (302) 655-7161  |  deinfo@dehistory.org

The Delaware History Makers award is given annually to individuals who have made
extraordinary and lasting contributions to the quality of life in Delaware, our nation, or the world.

For tickets and corporate sponsorship information, call (302) 655-7161 or go to dehistory.org/history-makers.
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W h i le  ma ny 
t h i n k  o f 
“the cloud” 
a s  a  pl ac e 

one actively chooses to store 
information, such as photos 
or legal documents, the cloud 
is also used passively by many 
electronic devices to store and 
transfer information. 

One example of this can be 
found in the technology that 
is brought into motor vehicles. 
The list of electronics that we 
bring into the car now includes 
everything from iPhones, Androids, 
and other smartphones, to FitBits, new 
electronic watches, and countless prod-
ucts specifically designed for car use, 
including mapping apps and tools that 
monitor our driving performance. Cloud 
technology is utilized to communicate 
and store the data obtained by the use 
of these devices in the car.

Unfortunately, this technology can 
be distracting on the road, such as 
texting and driving, which has become 
a major public danger. According to 
the Department of Transportation, cell 
phones are involved in 1.6 million auto 
crashes each year, causing a half million 
injuries and taking 6000 lives. 

This potential for destruction, cou-
pled with the popularity of wearable 
tech, leads to an extensive list of legal 
issues surrounding the use of electronics 
in the car and the information stored 
via the cloud. Many concerns go far 
beyond the typical texting and driving 
discussion. 

Smart Watches – Okay in the 
Driver’s Seat? 

One topic that is currently interesting 
lawyers and lawmakers is the legality of 
driving while using a smart watch, such 
as the new Apple watch. Apple’s latest 
addition to the market allows owners to 
make calls, text, go online, and perform 
other tasks that require the use of cel-
lular data, all on their watch. 

With these smartphone-like capabili-
ties, the Apple watch could potentially 
be subject to the same distracted driving 
laws as cellphones, tablets, and other 
devices. According to the Delaware 
Code, “no driver shall operate a motor 
vehicle on any highway while using an 
electronic communication device while 
such vehicle is in motion,” whether to 
text, make a call, or post a photo to 
social media. 

Based on the language of the law, the 
watch would almost certainly fall into 
the category of an “electronic communi-
cation device.” The question then seems 

to be whether the watch quali-
fies as a hands-free device, 
which a driver is permitted to 
use in Delaware and which is 
defined as a device that has 
a feature, like a bluetooth 
headset or speakerphone, “by 
which a user engages in a call 
without the use of either or 
both hands.” 

The answer is not quite 
clear — while you do not 
necessarily need your hands 
to make a call on an Apple 
watch, users report that it is 

necessary to hold the watch up to your 
mouth while speaking, which would 
remove a driver’s hand from the wheel 
in the same way that a cellphone would. 
Plus, because hands-free devices are 
only covered while a driver is “engaged 
in a call,” sending texts and performing 
other tasks on a watch would arguably 
be against the law. 

Wearable Tech Data as 
Evidence 

While these kinds of complex is-
sues could certainly come up in future 
cases, lawyers, especially personal injury 
attorneys are more likely to deal with 
wearable tech in fairly straightforward, 
but still important ways, primarily by 
using device data stored via the cloud, 
as a form of evidence. 

For example, cellphone records are 
subpoenaed during the discovery process 
to help argue a driver’s role in causing 
an accident. Since records provided by 
phone companies include the exact times 

Today’s Forecast: Clouds Appearing 
Everywhere
By Brian S. Legum, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES
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Brian S. Legum is an associate attor-
ney of Kimmel, Carter, Roman, Peltz & 
O’Neill, P.A. where he practices in the 
fields of personal injury and workers’ 
compensation. 

that a smartphone user sends texts or 
makes a call, these documents can be 
used to show that another driver was 
using their phone, and was therefore 
distracted.

Similarly, tools that monitor a driver’s 
choices on the road may also help us to 
show fault in an accident. Take Nation-
wide’s SmartRide program, which is 
intended to reward drivers for safe driv-
ing. Upon registration for SmartRide, 
you receive a small device that plugs into 
your car, tracking the miles you drive, 
the rate at which you accelerate, and the 
days and times you are driving — all via 
cloud-based technology.

This information is typically used to 
determine insurance rates, but we may 
be able to request it from another driver 
to prove that they were driving recklessly 
when an accident occurred with our cli-
ent. And, with these programs growing 
more popular every day, it is likely that 
this type of discovery will become more 
common, though it is somewhat unclear 
whether privacy concerns will make it 
difficult to obtain a device’s data. 

DEADLINE FOR LEGAL DIRECTORY CORRECTIONS AND PHOTOGRAPHS: SEPTEMBER 11, 2015

Keep your information up-to-date with DSBA
Delaware Legal Directory correction form

Please let us know if there have been any changes in your place of business, address, telephone number, 
fax number, or e-mail address. Please send changes for the 2016 Legal Directory to Janice Myrick at  
jmyrick@dsba.org. Please send photographs for the 2016 Legal Directory to Rebecca Baird at rbaird@dsba.org.

In order to have the correct information published in the 2016 Delaware Legal Directory, corrections must be 
received no later than September 11, 2015 – no exceptions! 

(Please type or print clearly)

Name:_____________________________________________________________ Bar ID #___________________

Firm:___________________________________________________________________________________________

Address:________________________________________________________________________________________

City:______________________________________________________  State:______  Zip:____________________

Telephone number:__________________________________         Fax  number:_______________________________

E-mail     address: ___________________________________________________________________________________

Please mail , fax, or e-mail  completed form by September 11, 2015 to: 
Delaware State Bar Association  •   405 North King Street, Suite 100  •   Wilmington, DE 19801

Fax: (302) 658-5212 •  E-mail : Janice Myrick at jmyrick@dsba.org

Keeping Up with the Techies 
Along with using records to show 

that another driver is at fault, attorneys 
are also starting to discover new ways we 
can use our client’s electronic footprint 
to improve their case. 

According to a Forbes article, one 
lawyer is interested in using data from 
the fitness tracker Fitbit to establish that 
a client’s physical activity has suffered 
as the result of an injury. The client, 
the columnist writes, had a history as a 
personal trainer and had excellent levels 
of fitness before she was injured. With 
this background, data from her Fitbit, 
including heart rate, activity levels, 
sleeping habits, and distance traveled, 
could be used to show that her current 
activity levels are below normal for her. 

In a field where doctors’ reports and 
subjective testimony from our clients 
are often the only tools we have to show 
a jury how our clients’ injuries have 
impacted their lifestyle, it is easy to see 
how this more concrete data, uploaded 
to the cloud, could become invaluable 
in a car accident case.

As we consider the ways Fitbits and 
other new devices could be applied in 
the courtroom, it is clear that fresh le-
gal issues are arising as quickly as new 
devices hit the market. Lawyers have 
ever-expanding professional responsi-
bilities to investigate and inform their 
client as to the potential data that can 
be passively communicated through de-
vices that utilize the cloud to exchange 
information. It is essential to know the 
current technological landscape so that 
we can protect our clients. 

So, while the weather outside might 
be clear and sunny, “clouds” are form-
ing everywhere with the technological 
advancements of how information is 
stored and transferred. In turn, our 
professional responsibilities as attorneys 
obligate us to do our best to predict “the 
weather” for our clients. 



14 DSBA Bar Journal | www.dsba.org

ETHICALLY SPEAKING
By Charles Slanina, Esquire

J ust when you thought it was 
safe to go back into your escrow 
account, new schemes arrive to 
steal your funds and to expose 

you to potential disciplinary liability. A  
little bit of knowledge (which the latest 
Professional Conduct Rules require you 
to have) will help you, your firm, and 
your clients from being the next victim. 

The May 2015 “Ethically Speaking” 
titled “New Threat to Your Escrow Ac-
count” alerted readers to another escrow 
account scam. In that scheme, scam-
mers hacked email accounts of either 
the parties or realtors in order to gain 
information necessary to pose as the 
Seller in a real estate transaction. The 
scam is now prevalent enough to have 
a name — “Social Engineering.”  It has 
also been called “Human Hacking.” The 
imposter Seller uses the information 
from the hacked email accounts to con-
tact the settlement attorney to request a 
change of the wire transfer causing the 
attorney to send settlement proceeds to 
the imposter rather than the real Seller.

Two prior columns, “Are You Really 
Too Smart to Be Scammed?” in Novem-
ber 2008 and “Are You Still Too Smart to 
Be Scammed?” in June 2011 dealt with 
a fraud most frequently perpetrated on 
attorneys handling collections and do-
mestic relations matters. In that scam, 
attorneys are contacted by what purports 
to be a client seeking recovery of funds 
from a third party. The scammer posing 

Social Engineering: Another Threat to Your 
Escrow Account

as the third party quickly settles the claim and the faux client convinces the attorney 
to expedite a wire transfer of the recovered funds after deducting the attorney’s fee. 
Too late and despite all assurances from the bank that the out-of-state or cashier’s 
check is good and has cleared, the attorney discovers that the check was forged 
and that other clients’ funds were used to send the disbursement to the “client.”  

Adding to this list of cyber security risks, we now have to include “ransomware” 
which is also referred to as “malware” or “data kidnapping.” Attorneys or their staff 
are suckered into clicking on or opening an executable file, often masquerading as 
a PDF attached to an email, only to find that they have downloaded a virus which 
locks users out of their computers. 

The firms are then contacted by the hijacker, usually from a foreign country, 
offering to provide a code or otherwise remove the malware in exchange for a fee. 
Those ransoms can range from $200 to $10,000 and can be open to negotiation. 
Payment is often demanded to be in “bitcoin” — a dodgy international cyber 
currency. Contacting criminal justice authorities for help, especially the FBI, can 
prove frustrating. This scam occurs frequently enough that the FBI accepts online 
reporting and that there are FAQ’s regarding the scam at the FBI website. That 
same agency may advise you that paying the ransom is illegal since payments may 
go off-shore to known or suspected terrorist organizations. According to the June 
2015 issue of the ABA Journal, since February 2013, more than 600,000 victims 
worldwide have reported ransomware infection. 

To protect yourself from this scam, cyber security experts advise you to: regu-
larly back up data; make sure that your virus and malware protection are up to 
date; block executable files (.exe and zip files); and consult and retain IT experts. 
Resist the temptation to open unexpected emails with attachments which claim to 
contain payment information, “The file you requested,” adorable kitten pictures, 
etc. even if the sender purports to be someone you know. The ransomware scams 
are often used in conjunction with social engineering. The ransomware scammers 
may hack your email or the email account of the purported sender in order to have 
the executable virus arrive with all the apparent bona fides of having been sent by 
someone you know with an actual matter referenced in the email “Subject” line. ““Adding to this list of cyber security risks, we 

now have to include ‘ransomware’ which is also 
referred to as ‘malware’ or ‘data kidnapping.’
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Charles Slanina is a partner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional 
responsibility issues. Additional infor-
mation about the author is available at  
www.delawgroup.com.

In those cases, look for unusual path 
names in the attachment before opening. 
Finally, it is now possible to purchase 
insurance against ransomware.

At the recent Delaware Trial Lawyers 
Association convention, an audience 
member advised the group of what may 
be the next scam to place attorney escrow 
accounts at risk. A client or third party 
receives a check drawn on an attorney 
escrow account and then contacts the 
attorney to request that the check be 
voided and replaced by a wire transfer. 
The typical reason given is that the bank 
has advised the check recipient that 
wired funds will be available sooner. 
Prudently, the attorney demands that the 
physical check be returned or directs the 
bank to stop payment before issuing the 
replacement wire transfer. Regardless of 
the steps taken, the attorney soon dis-
covers that the check recipient made an 
electronic deposit of the original check 
before surrendering the physical origi-
nal. Many banks now permit deposits 
by computer scan, cell phone photo, or 
remote deposit scan machines. If the 
scammer times it just right, the original 
check can be deposited and the funds 
withdrawn before the bank executes a 
stop payment to protect your accounts.   

According to Formal Opinion 2015-3 
of the New York City Bar Association, 
internet-based schemes to defraud at-
torney escrow accounts have swindled 
lawyers out of an estimated $70M since 
2009. Unfortunately, such losses are not 
likely covered by standard legal mal-
practice policies. Restitution or recovery 
from the scammers is rare. Banks usually 
deny liability. The Lawyers’ Fund for 
Client Protection is a payor of last resort 
and the victimized lawyer is viewed as 
the primary payor.

On the other hand, banks can and 
do engage in lots of self-help when a 
law firm is victim of an account-related 
scam. Banks seize entire escrow accounts 
to cover the loss and will also seize or 
freeze attorney operating and personal 
accounts. If the funds on account are in-
sufficient to recoup the scammed funds, 
banks may also bring suit against the 
attorney or firm to recover the balance. 

We all know that Rule 1.1 of the 
Delaware Lawyers’ Rules of Professional 
Conduct requires attorneys to provide 
competent representation. Comment [8] 
was recently amended to require attor-
neys to “keep abreast of changes in the 
law and its practice, including the ben-
efits and risks associated with relevant 
technology....” Several other Professional 
Conduct Rules may also be implicated 
by attorneys who fail to address these 
technology risks. Rule 1.6 requires at-
torneys to maintain client confidences. 
Rule 1.15 requires attorneys to safeguard 
client and third party funds. Rule 5.1 
requires lawyers with managerial author-
ity in a firm to make reasonable efforts 
to ensure that the firm has in effect 
measures giving reasonable assurance 
of compliance with the Rules of Profes-
sional Conduct. Rule 5.3 requires man-
aging attorneys to ensure that the firm 
has in effect measures giving reasonable 
assurance that the non-lawyer assistants’ 
conduct is compatible with the profes-
sional obligations of the lawyer. 

In other words, in addition to pos-
sible personal economic loss to the at-
torney, there may also be disciplinary 
consequences. Sorry to rain on your 
beach season. Have a good summer.

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. The 
columns from the past two years are available on 
www.dsba.org.  

Are your CLE Credit  
ducks in a row?

In addition to live 
seminars, the  
Delaware State Bar 
Association presents 
accredited Continuing 
Legal Education videos 
every weekday.
 
Call the DSBA at  
(302) 658-5279 for an 
appointment to view 
one of the many  
DSBA seminars. 

A complete list of all 
CLE videos is available 
on our website at 
www.dsba.org

Delaware State Bar Association 
405 N. King Street, Suite 100 
Wilmington, DE 19801
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health plans will look like and cost. This all makes sense, yet 
every year the renewal period feels rushed. Starting the process 
outside of the renewal makes it possible to satisfy everyone.

If keeping peace among everyone above is not enough, then 
consider a second reason. Firms that take a passive or reactive 
approach to health insurance should be ready to trust claims 
of other companies. Within the next 18 months, firms with 
less than 100 employees will become small groups. That may 
not be a new update, but most companies are not consider-
ing the consequence of this change. Firms may be able to get 
lower rates by going outside of the fully insured pool. Even 
companies with 10 covered employees are eligible for level 
funding plans. This means that “healthy” companies will start 
to leave the general group pool. The impact is that the general 
rates will rise faster. More companies will find themselves 
looking for the alternatives. Eventually, those groups left in 
the general “small group” pool will see rates increasing faster 
than pre-Healthcare Reform.

The same principal applies to the large group marketplace. 
There are more articles everyday about the number of groups 
moving to some type of self-funded program. Level funding 
plans specifically are driving more large companies out of the 
fully-insured marketplace for several reasons:

• The plans can keep the premiums fixed, despite not 
being fully insured.

• The firm can reduce state premium taxes and the 
PPACA Insurer Fee which can save them 4-5%.

• The firm will see better 
reports about what is driving 
the claims.

• If the firm’s claims are 
lower than the average, the firm 
will see lower increases than the 
fully insured groups.

Self-funding can be a very 
positive long-term way to keep 
costs low. However, the most 
important goal is to show ways 
to lower the claims, without 
harming the employees. To do 
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M y wife and I are planning a vacation for our 
10th anniversary. We have been planning for 
several months, although the trip is over a year 
away. I will freely admit that my wife and I are 

not the most spontaneous people in the history of the world. 
That being said, I think something this important deserves 
the right amount of discussion and planning. We started by 
asking questions like:

• What is our budget?
• How long can we stay?
• Would we prefer to sit on a beach or explore a new 

culture?
Knowing answers to the most important questions is the 

key to making sure the money we pay will make the trip the 
best possible. Although planning a vacation is a lot more 
fun than creating a strategy for your health insurance, both 
benefit from taking the time to know what you want to get 
out of them.

The missing element from most firms’ insurance programs 
is a strategic plan. Even those firms with Benefit Commit-
tees are often in the position of simply reacting to the an-
nual renewal. That does not mean that the programs are not 
successful or even in the best interest of the firm. However, 
today’s health insurance environment has choices which will 
determine the long term viability of many firms’ group health 
insurance plans. Most Executive Committees need more than 
one meeting to understand the options in today’s market. 

The idea of a strategic plan 
should appeal to everyone who 
touches the health insurance. 
The Executive Committee 
wants your plans to attract and 
retain good attorneys and em-
ployees. Your financial officers 
want to be able to budget your 
health insurance. Your Human 
Resource Manager is worried 
about how they will be able 
explain necessary changes to 
everyone. Your employees are 
nervous about what next year’s ©
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By Aaron W. Mitchell, REBC

BE SURE TO PLAN… 
BEFORE CHOOSING A PLAN
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That question is always best answered 
long before the renewal arrives, before 
the clock starts ticking. 

Delaware State Bar Insurance Services 
(DSBIS) is a wholly owned insurance 
brokerage subsidiary of the Delaware 
State Bar Association and powered by USI 
Insurance Services. DSBIS was formed 
by Delaware attorneys for Delaware at-
torneys and serves all insurance needs for 
attorneys, their firms, their families, and 
their clients. 

Aaron Mitchell is DSBIS’s lead mar-
keting representative, coordinating all 
lines of insurance. 
His team can be con-
tacted with questions 
on this article or any 
insurance topic. Con-
tact Aaron at (302) 
397-0170 or aaron.
mitchell@usi.biz. 

The overwhelming message is that 
the next three to five years are expected 
to create a significant divide between 
those firms who react to their renewal, 
and those who create a strategy to pre-
dict and lower their renewal. While the 
law firm community is very friendly and 
community focused, no firm wants to be 
on the wrong side of the bell curve. We 
know the importance of the employee 
benefits package to attract the best at-
torneys, paralegals, etc. We also know 
that every firm has a different budget, a 
different set of decision makers, and dif-
ferent employees. These factors simply 
reinforce that there is no one-size-fits-all 
approach. No broker or consultant can 
tell you they have the solution, without 
knowing your claims, your budget, and 
most importantly, your goals. 

If there is one message I hope reso-
nates, it is this: planning is the key to 
your employee benefits. Communica-
tion and partnership with your em-
ployees drives results and lowers claims. 
Your firm should be able to answer the 
question, “What is your strategic plan?” 

that, we need to know where the claims 
are coming from (pharmacy, hospital, 
etc), who is seeing a Primary Care doc-
tor, what medical conditions are most 
common. Educating employees about 
the costs of their care will help them 
to find the best care at the best price, 
which lowers the costs to the firm. It can 
even improve the health of the employ-
ees and keep them at work. If a firm is 
self-funded, and paying the claims, why 
would you not try to improve the health 
of your employees and their families. 

Other firms are having more diffi-
culty maintaining their plans without 
breaking the bank. There are discus-
sions about Exchanges and Defined 
Contribution Plans. These can be 
positive solutions, but neither addresses 
the bottom line: increasing health pre-
miums. Both can be part of a sound 
strategy, but neither is a solution on 
its own. Unfortunately for most com-
panies, this strategy is simply a way 
of getting employees to purchase less 
comprehensive coverage or paying more 
for their plans. 
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By Susan Simmons

ACCESS TO JUSTICE SPOTLIGHT

Nominations Wanted for the Delaware 
State Bar Association’s 2015 Distinguished 
Access to Justice Awards

T he DSBA and the Awards Committee are seeking 
nominations for the 2015 Distinguished Access 
to Justice Awards (formerly known as the Distin-
guished Pro Bono Service Awards).  The change in 

name is based on a desire to be more inclusive in designating 
those deserving of recognition.

The awardees will be announced at what was formerly 
known as the Annual Pro Bono Awards Breakfast during 
Celebrate Pro Bono Week. The event was renamed to honor 
Chris White, whose career exemplified Access to Justice for 
the underserved.

The Christopher W. White Distinguished 
Access to Justice Awards Ceremony 

Thursday, October 29, 2015 
8:00 a.m. Breakfast and Awards Ceremony

Chase Center on the Riverfront
Please note the change of venue  

(no longer held at the Hotel du Pont)

•     •     •
There are four categories for which individuals, firms, or 

organizations can be nominated. 

The Leadership Award
This award is presented to a legal organization (legal de-

partment or law office) that has demonstrated outstanding 
leadership in the field of pro bono service to Delaware’s indigent 
population based on the following criteria:

• The number of pro bono hours the organization contrib-
utes to the direct representation of indigent clients.

• The number of cases the organization accepts for pro 
bono representation.

• Flexibility and accessibility in accepting cases.
• The organization’s commitment and service on commit-

tees dedicated to promoting and supporting the provision of 
legal services to those in need.

• Financial support to agencies providing legal services to 
Delaware’s indigent population.

• The percentage of attorneys in the organization who 
accept pro bono cases.

• Fostering a culture that recognizes the value of pro bono 
service.

Previous Recipients
2007 Young Conaway Stargatt & Taylor LLP
2008 Doroshow Pasquale Krawitz & Bhaya
2009 Fox Rothschild LLP
2010 McCarter & English LLP
2011 Richards, Layton & Finger, P. A.
2012 DLA Piper LLP
2013 DuPont Legal
2014 Rahaim & Saints, Attorneys at Law

The Commitment Award
This award is presented to a member of the Bar who has dem-

onstrated a sterling commitment to pro bono work throughout 
his or her career by dedicating time and energy to the support 
and provision of legal services. The criteria include, but are not 
limited to:

• The number of pro bono hours devoted to legal representa-
tion of indigent clients over the lawyer’s career.

• The number of cases accepted for pro bono representation 
over the lawyer’s career.
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outstanding commitment to, and work 
for, children in the provision of legal or 

community services. It may be given 
to volunteers or those employed in 

the provision of legal services for 
children. This award is given 
as warranted, not necessarily 
annually.

2004      Fox Rothschild
2008      Morris James LLP
2011   Dean Linda L.  

Ammons, Esquire
2014    The Attorneys of 

Delaware Volunteer Legal Services

•     •     •
Providing equal access to justice 

and high quality legal representation to 
all Delawareans is central to the mission of 

the Delaware State Bar. The Access to Justice 
Program promotes pro bono representation and encourages 

Delaware lawyers to support legal services programs.
The Access to Justice Program is a source of information, 

resources, and assistance to support, facilitate, and expand the 
delivery of, and encourage lawyers to do, pro bono work and 
help them connect with opportunities that meet their needs. 
Our programs, projects, and services help pro bono advocates 
address the legal needs of the underserved.

Once again, Celebrate Pro Bono Week 2015 will show that 
professionals can make a difference with their skills. It is a great 
year for pro bono; are you ready to celebrate? 

Susan Simmons is the Director of Development & Access to 
Justice Coordination at the Delaware State Bar Association 
and can be reached at ssimmons@dsba.org. 

SAVE THE DATE

October 25-31, 2015
National Pro Bono Celebration

Over the past six years, with your help, the ABA’s 
Standing Committee on Pro Bono and Public Service 
has succeeded in creating an annual  national 
spotlight on pro bono.

Please note: The venue for the Christopher W. White Distinguished 
Access to Justice Awards Breakfast has been changed. The new 
location will be the Chase Center on the Riverfront and will take 
place on Thursday, October 29, 2015 at 8 : 00 a.m. DVLS’s “Pro Bono 
Celebration Walk” will take place on Sunday, October 18, 2015 and 
the Fall “Wills for Seniors” will take place on October 17th. More 
information will appear in future Bar Journal issues.

Through these events and our collective efforts, we are helping to 
increase access to justice for all !

• The lawyer’s commitment and ser-
vice on committees dedicated to pro-
moting and supporting the provision 
of legal services to those in need 
over the lawyer’s career.

Previous Recipients
2007 David J. Haley, 

Esquire
2008 Christine M. 

McDermott, Esquire
2009 K a t h r y n  J . 

Laffey, Esquire
2010 Suzanne I. Seu-

bert, Esquire
2011 William H. Sudell, Jr., 

Esquire
2012 Matthew M. Greenberg, 

Esquire
2013 Shauna T. Hagan, Esquire and 
 David B. Brown, Esquire
2014 Patricia R. Urban, Esquire

The Achievement Award
This award is presented to a member of the Bar who has 

shown an exemplary recent contribution to pro bono services 
(generally in the past one to three years) and stands as a role model 
to other attorneys. The criteria include, but are not limited to:

• The number of pro bono hours recently devoted to legal 
representation of indigent clients.

• The number of cases accepted for pro bono representation.
• Consistency, flexibility, and accessibility in accepting cases.
• The lawyer’s commitment and service on committees 

dedicated to promoting and supporting the provision of legal 
services to those in need.

Previous Recipients
2007 Curtis J. Crowther, Esquire
2008 Stephen Smulowitz, Esquire
2009 Arthur G. Connolly, Jr., Esquire
2010 Andrew G. Golian, Esquire
2011 Kimberly E. Connolly Lawson, Esquire
2012 Carl (“Chuck”) Norman Kunz III, Esquire
2013 Lt. Col. Roy A. (“Drew”) Hilferty 
 Staff Judge Advocate
2014 Christopher M. Foulds, Esquire

The Service to Children Award
Awarded to an individual lawyer, legal professional, or or-

ganization principally including lawyers, which demonstrates 
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A Message from the Delaware Lawyers Assistance Program

Grief: How to Cope with Loss

G rief is a human reaction to 
loss or the threat of loss. 
Sigmund Freud wrote that 
“we not only mourn for the 

loss of tangible bonds, such as the loss of 
people, but we also grieve for the loss of 
such intangibles as self-image, dreams, 
and health.” (Freud, 1917) Moreover, we 
begin to grieve as soon as there is a hint 
that a bond is threatened. 

What is grief?
Grief is the way we feel when we lose a 

person, place, or thing. It involves mixed 
emotions: sorrow, anger, shock, fear, dis-
tress, etc. Grief is not a disease. Rather, 
grief is a process — the process of dealing 
with the emotions that are a direct result 
of experiencing a loss. 

This process is universally recognized 
across all cultures. Furthermore, it is 
important to realize that although grief 
usually occurs when the loss involves a 
death, the grief model may also be applied 
to other situations, including the breakup 
of a relationship or divorce, loss of job or 
loss of license to practice law, or coming 
to terms with loss of health through an 
illness or a disability. 

Unfortunately, we cannot know how 
a particular loss is going to feel until that 
loss actually occurs. One of our first reac-
tions, however, is to shut down. In other 

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

words, we react to our loss with shock, 
numbness, and disbelief. Fortunately, this 
reaction cushions us from overwhelming 
feelings during the first hours or even 
weeks of the loss. How long it takes an 
individual to come out of his/her numb-
ness to the loss depends on the individual 
circumstances surrounding the loss.

At some point, however, the individual 
realizes that the loss is real. As the numb-
ness wears off, he/she begins to realize 
what the loss is going to mean. This ex-
plains why many individuals feel worse af-
ter a few months have gone by. The reality 
of this loss starts to sink in. Generally, the 
most difficult grieving starts here because 
the support we received immediately after 
the loss has tapered off.

Still, we must allow ourselves to ex-
perience the pain — all of the pain — of 
our loss in all of its forms. There are no 
shortcuts through the pain. We can “stuff 
down” feelings and delay grieving, but 
the grief will not diminish until we travel 
through it by experiencing it fully.

Therapists use different models — some 
suggest four stages to grief, while other sug-
gests five stages. Here are the major stages:

Stage One: Shock/Denial – The re-
ality of the loss often takes time to sink 
in. One of the first reactions is denial, 
wherein the individual imagines a false, 

preferable reality. Similarly, your initial 
reactions may vary from numbness, denial, 
disbelief, and hysteria, to not being able to 
think straight. These are all natural emo-
tions that cushion us against the loss and 
allow us to experience it more slowly and 
cope better.

Stage Two: Protest/Anger – At this 
stage, it is normal to protest that loss can-
not be real, even though you are being con-
fronted with the evidence that it is. When 
the individual recognizes that denial can-
not continue, they may become frustrated. 
As one struggles between denying and 
eventually accepting the reality of what 
has happened, the individual experiences 
waves of strong and powerful feelings such 
as anger, guilt, sadness, fear, yearning, 
and searching. Certain psychological re-
sponses of a person undergoing this phase 
would be: “Why me? It’s not fair!” “How 
can this happen to me?” “Why would God 
let this happen?”

Stage Three: Bargaining. With bar-
gaining, there is a sense that we just want 
life back to the way it used be. Usually, 
the negotiation (bargaining) for an ex-
tended life is made with a higher power 
in exchange for a reformed lifestyle. Other 
times, one may use anything valuable 
against another human agency to extend or 
prolong the life. People facing less serious 
trauma can bargain or seek compromise.

Stage Four: Depression. Eventually 
grief will enter on a deeper level, bringing 
with it intense feelings of emptiness and 
sadness. One may feel like he/she does not 
care about much of anything and wish 
life would just hurry up and pass on by. 

““You care so much you feel as though you will bleed 
to death with the pain of it.

― J.K. Rowling
Harry Potter and the Order of the Phoenix
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Getting out of bed can be a huge burden, 
exhaustion and apathy can set in, and we 
wonder about the point of life itself.

Stage Five:  Acceptance – “It’s going to 
be okay.” “I cannot fight it; I may as well 
prepare for it.” In this last stage, individuals 
embrace mortality or inevitable future, or 
that of a loved one, or other tragic event. 
People dying may precede the survivors 
in this state, which typically comes with a 
calm, retrospective view for the individual, 
and a stable condition of emotions.

What is the correct way to cope 
with the emotions of loss or 
grief?

There is no right nor wrong way to 
grieve — only your unique way. Whatever 
gender or difference, including cultural, 
your way of coping with the emotions 
resulting from the loss may be positive or 
negative. Because grieving is like a roller 
coaster —  one day you may feel up, the 
next down. Therefore it is important to 
come to terms with your grief:

1. Accept loss.
2. Feel the pain.
3. Talk about it.
4. Take one day at a time.
5. Take care of yourself.
6. Adapt to change.
7. Let go.
And, remember these positive tools for 

coping with a loss:
• Allow yourself time to grieve.
• Accept that you will have bad days 

and good days.
• Do not let others tell you how you 

should feel or to just get over it. Grief is 
different for everyone.

• Use a support system. Let family, 
friends, co-workers, etc. help you. Tell 
them what you need — it is okay.

• Do positive things that bring you 
comfort.

• Move a muscle — change. 
• Let your feelings out: talk, cry, pray, 

write.
• Try not to get caught up in your 

thinking. 

• Do not play the “if only” or “I wish 
I had” game.

• Grow in a positive direction and 
volunteer.

• Seek professional grief counseling.
• Eat healthy.
• Limit use of alcohol, caffeine, 

sugar, and tobacco.
• Get rest.

Sadly, we must remember, in life — 
loss is inevitable. It is up to us to use posi-
tive coping skills to deal with the change 
that arises from a loss. Going through 
the above stages and using most of the 
above tools allow hope to break through 
the dark waves in the normally calm seas. 
Slowly, new life incorporates both the loss, 
as well as the change, and has the strength 
to go on. In fact, some psychologists call 
it post-traumatic growth.

Remember too, if you, or someone 
you know, would like additional infor-
mation on this topic or help, call The 
Delaware Lawyers Assistance Program 
(DE-LAP) at (302) 777-0124 or email  
cwaldhauser@de-lap.org.

Confidential/Closed To The Public/Weekly  

Lawyers Assistance 12 Step Professional’s 
Support Group Meeting

Wilmington, Delaware

Contact DE-LAP for more information.  
Confidential/private line: (302) 777-0124  

or e-mail cwaldhauser@de-lap.org.

The Delaware Lawyers Assistance 
Program (DE-LAP), The Professional 
Guidance Committee, The Delaware 
Lawyers Assistance Committee, and the 
SOLACE Committee — at this time of-
fer our deepest condolences to the Biden 
Family for their immeasurable loss upon 
the passing of Beau Biden, Esquire. Our 
deepest condolences go out also to Mr. 
Biden’s peers and co-workers.
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L awyers make up a disproportionate number of leaders in politics and other 
parts of society, which is not necessarily surprising given the high propor-
tion of “type A” personalities in the legal profession. What is surprising, 
though, is just how little leadership training lawyers receive, and how 

disinterested most of the profession seems in leadership issues.
In Lawyers as Leaders, Professor Deborah L. Rhode provides a broad overview 

of leadership issues and the legal profession, as well as ways in which lawyers can 
become better leaders. While there are exceptions to every rule, as a profession, 
lawyers have a long way to go to become better leaders.

To begin, lawyers by nature do not necessarily possess all the best traits for 
leadership. As Rhode tells us:

Several decades of research have found that attorneys’ distinctive personal-
ity traits can pose a challenge for them as leaders, particularly when they are 
leading other lawyers. For example, attorneys tends to be above average in 
skepticism, competitiveness, “urgency,” autonomy, and achievement orienta-
tion. Skepticism, the tendency to be argumentative, cynical, and judgmental, 
can get in the way of what George Walker Bush famously dismissed as the 
“vision thing.” “Urgency,” defined as the need to “get things done” can lead 
to impatience, intolerance, and a failure to listen. Competitiveness and desires 
for autonomy and achievement can make lawyers self-absorbed, controlling, 
combative, and difficult to manage. Lawyers also rank lower than the general 
population in sociability, interpersonal sensitivity, and resilience. They are 
less likely to be comfortable in initiating social interactions and participating 
in activities requiring emotional rather than analytic intelligence. Lawyers’ 
relative lack of resilience or “ego strength” makes for difficulties in accepting 
criticism, and in responding without defensiveness to performance evaluations. 
Lawyers lacking in “soft skills” tend to devalue their importance rather than 
address their absence.

Because lawyers, as a general rule, have a high need for personal achievement, 
there is also what some have labeled the “paradox of power”: individuals reach 
top positions because of their need for personal achievement, but in order to 
perform effectively, they need to focus on creating conditions for achievement 
by others. As one philosopher has put it, “A leader is best when people barely 
know he exists. When his work is done, his aim fulfilled, they will say: ‘“we 
did it ourselves.”

““Leaders need to manage 
change, because if there is 
one constant in the universe 
it is that things are always 
changing, and the legal pro-
fession is no different.

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

On the Importance of Leadership: Lawyers 
as Leaders
By Deborah L. Rhode (Oxford Univ. Press, 2013)
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Yet, despite this seemingly bleak set 
of personal characteristics, lawyers can 
be successful leaders and many lawyers 
are and have been. Self-awareness is, 
naturally enough, a first step. Much of 
the balance of Rhodes’ book is dedi-
cated to leadership traits and developing 
those traits. Along the way, she provides 
a bevy of memorable stories, anecdotes, 
and one-liners to help drive her points 
home.

Experience can be the most valuable 
form of education, although it is often 
not appreciated as such. Tom Watkins, 
the founder of IBM, once confronted an 
up-and-coming employee’s failure. The 
employee had worked hard on a risky 
venture, but it failed, costing IBM $10 
million. The employee went to Watkins 
and offered his resignation, but Watkins 
refused to accept it, reportedly respond-
ing, “You can’t be serious, we just spent 
$10 million educating you.”

Chance plays a role in life and lead-
ership, as well. When asked the secret of 
his success, Nelson Rockefeller report-
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edly responded, “Get up early, work 
late, strike oil.” Lawyers pride them-
selves on merit, but sometimes light-
ning strikes and merit is not always the 
sole reason why things happen. Good 
leaders, because they get up early and 
work late, will have their organizations 
ready to take advantage when they do 
strike oil.

Leaders need to manage change, 
because if there is one constant in the 
universe it is that things are always 
changing, and the legal profession is no 
different. Peter Drucker once observed, 
“What brought you here won’t get you 
there,” and a former Army Chief of Staff 
once warned, “If you don’t like change, 
you’re going to like irrelevance even 
less.” Lawyers, of course, are rooted 
in precedence and the past, so change 
comes more difficultly for them, but 
good leaders can manage change and 
lead their organizations through it. 
Indeed, given the enormous pressures 
currently facing the legal industry as a 
whole — from internet service provid-
ers and calls in some quarters for “legal 

technicians” to more in-house attorneys 
and cost competition as clients seek to 
reduce their own costs — how lawyers 
handle the current changes facing their 
industry may very well determine the 
future of the legal profession.

But, the story of leadership and the 
legal industry is a story of constant 
change, and Rhode spends some time 
looking at the history of the legal profes-
sion in the twentieth century and the 
evolution of the law firm model. Legal 
practice is different today than it was 
twenty years ago, but it was different 
twenty years ago than it was twenty 
years before that, and so on, and so 
on. Change is the only constant (well, 
maybe change and the need for associ-
ates to work long hours).

In the end, lawyers can be successful 
leaders, but success as a leader is not 
the same as success as a lawyer. There 
are natural leaders among lawyers, just 
as there are natural leaders among the 
rest of the population, but many of the 
traits that make for successful lawyers 
do not necessarily translate into suc-
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cessful leadership. It all starts with self-
awareness and the desire to succeed. As 
lawyers, we all have the desire — may 
we all also have the self-awareness.  
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I f I aspire to be the best lawyer I can be, I must first try to be 
the best person I can be. I am fortunate to know many lawyers 
who have succeeded in their work, in part, because they are 
excellent people. This column in The Bar Journal will feature 

an article on one such lawyer. Each featured lawyer will exemplify 
the art of balance in life. I have learned much from these people. 
Perhaps readers will also benefit.

 - Jim McGiffin

•     •     •
Tamika Crawl-Bey gracefully occupies two worlds. Each 

world is better for her presence.
Tamika is a native of Philadelphia, but was attracted to 

Delaware by a merit scholarship and the Resources to Insure 
Successful Engineers (RISE) program at the University of 
Delaware. Tamika demonstrated an innate mechanical ability 
from an early age. Her mother would task her with reading 
manuals and putting together things, like furniture, from 
the time she was in grade school. As a high school student, 
Tamika participated in the Philadelphia Regional Introduction 
of Minorities to Engineering (PRIME) program. At UD, she 
double-majored in Liberal Arts, concentrating in English and 
Mechanical Engineering. While at the University of Delaware, 
Tamika took a patent course, which first exposed her to the 
idea of combining engineering and law.

Teaching is almost the family business, so naturally Tamika 
taught school for a year, through a program in Philadelphia 
designed to encourage technically trained people to teach 
math and science. After her stint in teaching, Tamika married, 
moved back to Delaware, and began her career as an engineer, 
working in Pennsylvania and New Jersey, for over ten years. 

As she searched for her true professional calling, Tamika 
attended Wilmington College (now Wilmington University) 
to earn a Master’s Degree in Business Administration, while 
working full-time as an engineer. Pursuing a Master’s Degree 
while working full-time was sort of a test — if she could handle 

By James G. McGiffin, Jr., Esquire

A PROFILE IN BALANCE

Tamika Crawl-Bey: Her Presence – A Gift at 
Home and Away

the pressure and do well, she would try working full-time while 
pursuing a law degree. Widener Law School was the next stop 
for this engineer. 

Tamika claims that law school was “fun.” It is possible that 
she is sincere in that claim. She certainly excelled. Tamika was 
the first African American woman to be named a Wolcott Fel-
low. She co-founded the Journal of Law, Economics and Race 
and worked on the Widener Law Review while a student. But, 
what she really values from her law school experience are the 
relationships she established and the learning she gained. That 
probably qualifies as “fun” for most people, even law students.

After graduation, Tamika was recruited by Pat Rogowski to 
work with the firm Connolly, Bove, Lodge & Hutz. While at 
Connolly Bove, she took the patent bar and became a licensed 
patent attorney. After the reorganization of the practices of that 
firm, Tamika worked with Novak Druce Connolly Bove & 
Quigg for a time, and then settled in with Panitch, Schwarze, 
Belisario & Nadel, a firm working extensively in the area of in-

(L to R) Tamika’s son, Jared, her mother (Dr. Barbara Moses), her daughter, Ayana, 
and Tamika.
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tellectual property law. Tamika primarily 
practices in the area of patent prosecu-
tion, working directly with the creative 
people who come up with new ideas and 
helping them realize their dreams.

Tamika’s family has been with her for 
every step of her journey thus far. Raised 
as an “only child,” she is in frequent 
contact with her mother and role model, 
Dr. Barbara Moses, a career educator. 
Tamika met her husband, Timothy 
Crawl-Bey, while they were students at 
the University of Delaware. His full sup-
port has allowed her the freedom to ad-
vance her education and career while they 
both were raising their daughter Ayana 
(now a teenager) and son Jared (now 11) 
who was just a toddler when Tamika 
enrolled in law school. Jared is now a 
multi-talented musician (percussion and 
voice), athlete (basketball), as well as a 
Boy Scout and an usher at the family’s 
church (Union Baptist in Wilmington). 
Ayana is now a rising Senior at Mount 
Pleasant High School, pursuing both a 
high school diploma and an International 
Baccalaureate (IB) Diploma through 
Mount Pleasant’s IB Programme. Ayana 
also plays on Mount Pleasant’s Varsity 
Lacrosse team. And, like her mother, 
Ayana plans to pursue engineering upon 
graduation. For the summer of 2015, 
Ayana is attending a six-week science 
and engineering summer program at 
MIT. She also is a participant in Forum 
to Advance Minorities in Engineering 
(FAME), a Delaware program similar to 
the PRIME program that helped Tamika 
find her way.

Community work is also a prior-
ity for Tamika. She is the 2015-2016 
Chair of the Multicultural Judges and 
Lawyers Section of the Delaware State 
Bar Association. Not only does she have 
a passion for increasing diversity in the 
Bar, but also highly values the mentor-
ing opportunities available through this 
organization, having benefitted from 
mentors in her own development. She is 
also committed to the YWCA, an orga-
nization devoted to eliminating racism 
and empowering women. And, she has 
volunteered as a Guardian Ad Litem for 
the Office of Child Advocate.

Tamika Crawl-Bey is on a mission — 
several missions, really. Having worked 
hard to develop her own considerable 
potential, she is doing what she can to 
help her children be successful. She is 
also completely committed to making 
the Bar, Delaware, and her world a better 
place. Her presence is a gift. 

       Stephen M. Conyers, CPA                        Edward P. Byrnes 
  Stacey A. Powell, CPA, CFE, CICA          William A. Santora, CPA 
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By Chris Mourse

LAW PRACTICE MANAGEMENT

You Cannot Make It Up on Volume if You 
Lose Money on Every Client!

S pending “too much” or “too little” time on administrative details can be 
detrimental to your law practice. Too much time will reduce your income 
opportunities, and too little time can cause you a host of other issues. This 
article will continue to discuss ways you can better understand the financial 

side of your law practice. 
If your objective is, and I assume it is, to build a profitable practice, it is impor-

tant that you understand where you are spending all of your time… is it in revenue 
generating activities or non-billable activities? Managing your time in both areas is 
important.

To accomplish this you need to make sure 
you record all of your time. There are many 
systems and tools out there to assist you with 
this, but the important objective is to capture 
all of your time. Develop the discipline to record 
your time as you work it. Do not make any deci-
sions about the bills you will ultimately create; it 
is more important to know how much time you are 
spending on client (billable) tasks. If you choose to 
change or write down some of your time later, 
that is a different decision. But, if you do not 
capture it, you will probably never remem-
ber it, and certainly never receive it. The 
ABA estimates lost billable time without a 
system to be 10-30%. You have all heard 
these numbers, but 10% of a 40-hour work 
week is a loss of $20,000 dollars a year at 
a rate of $100 an hour. 

Capturing all of your time also serves 
another process: knowing how much time 
you spend on non-billable activities. For 
example, if you are doing your own book-
keeping, as many solo and small firms do, you 
should know how much time this is taking you. 
Accounting and law practice management soft-
ware packages have become very user-friendly 
and intuitive. But if, from a time commit-

ment perspective, they still detract from 
your ability to seek new clients, or even 
service existing clients, it is probably time 
to seek bookkeeping help, as it probably 
is not a good use of your time.

While it is extremely important to 
track where you spend your time, how will 
you recognize that you need to change 
your focus? To properly manage the 
financial side of your practice, you need 
to understand all of your expenditures. I 
am talking about the creation of a budget. 

A budget for your firm will help you 
determine what you need in terms of 
revenue from your clients and what you 
can ultimately afford to pay yourself. I do 
not care if you are a brand new solo with 
no staff support, no law practice should 
exist without a budget. 

A budget should focus on your opera-
tions:

• Your projected income: How 
much revenue do you expect to bill your 
clients and when that revenue will be re-
ceived and recognized. By “recognized” 
I mean you must understand the rules 
for trust accounting. If you do have a 
bookkeeper or accountant or anyone 
that assists you, make sure they under-

stand the Delaware Rules of Professional 
Conduct and, as you are responsible for 
any errors they may make, make sure you 
monitor their work.

• Your expenses: How much will you 
spend on operating supplies, marketing, 
rent, and communications? How much 
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will your essential technology cost?   
What will your education/CLE/training 
expenses be? When will each of these 
payments be due?  

• What is your cash flow? Do you 
need a line of credit, a business loan, or 
increased personal investment?   

• I recommend that you add some 
other measures to your budgeting process. 
These metrics will assist you in under-
standing and improving your cash flow.

• It is recommended that you not 
only get retainers from all of your clients, 
but that you monitor the retainer ac-
count and request additional funds from 
your client when it gets low. In fact, this 
potential request should be explained in 
your fee agreement.

• Establish a billing cycle. If you in-
tend to bill your clients monthly, establish 
procedures to send out the invoices as 
soon as the month is complete. Moni-
tor and strive to improve how soon after 
month-end you send out your bills. Make 
sure it is clear on your invoice when the 
payment is due.

• Establish procedures to collect 
expenses related to contingency work. 
If you are to be paid for your expenses, 
establish a separate account and make 
sure you get it replenished according to 
your agreement.

• Monitor your accounts receivable 
closely and make sure you include a 
discussion of what is due as part of your 
regular client communications. 

• Monitor your cases so you know 
what makes a less profitable or more 
profitable case. Establish objectives to 
concentrate your marketing efforts on 
the latter.

If you do not know where you spend 
your time and how you spend your rev-
enue, how are you ever going to know 
how much time you can devote to a client 
and when it is necessary to hire or find 
additional support to continue to provide 
your existing client base with your excel-
lent legal services? Time unnecessarily 
spent on non-revenue producing work can 
undermine the growth of your practice. 
You need to know what time spent could 

be utilized better or, perhaps outsourced, 
to a part-time bookkeeper or IT person. 
If done, what amount of time would you 
now have available to increase your client 
base and earnings potential.

Budgets get better, easier to prepare, 
and more accurate after you have done 
them for a few years. They will assist you 
in profitably growing your practice and 
by monitoring them closely, you will rec-
ognize when you can safely increase your 
billing rate or spending practices or when 
it is time to grow your staff. 

Budgets are equally important in good 
times as in bad times. You will, undoubt-
edly, react too late to weaker market 
conditions if you do not monitor, analyze, 
and make decisions with the information 
available in your budget. And, in good 
times, you may lose the opportunity to 
focus your practice on your most profit-
able sectors.  

Successfully Navigating Employment Law

��� Michele D. Allen, LLC

The LawOffices of

302-234-8600
www.micheleallenlaw.com

Mediation
Arbitration
Neutral Assessment

James J. Haley, Jr., Esq.
ABOTA Member; Certified Mediator
302-656-7247; JHALEY@FERRARALAW.NET
1716 Wawaset St., Wilmington, DE  19806-2131
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Beau Biden was many things:  
a loving father and hus-
band, first and foremost; a 
steady and devoted brother 

and son; and a trusted friend and con-
fidant to so many here in Delaware 
and across the country. I knew him 
best, however, as Delaware’s Attorney 
General. I worked for Beau for almost 
seven years — as a line deputy, a Unit 
Director, a Division Head, and then 
finally, as his Chief Deputy. So, I 
had a front row seat to witness how 
he approached his responsibilities. 
In short, he was an inspiring leader 
who brought out the best in everyone 
working at the Delaware Department 
of Justice.

Beau had a kinetic and infectious 
energy about him that was not con-
fined to the nine-to-five work day. 
Starting with his weekly Division 
Head meetings on Monday mornings, where we sifted through 
the pressing problems of the day, to countless evening and 
weekend conference calls, he worked harder than all of us, 
demanding that we “get it right.”  He knew in his bones that 
we were there to affect justice and to serve and protect the most 
vulnerable among us — particularly our children, the elderly, 
and the financially disadvantaged. He believed deeply in that 
mission and accepted nothing less from those charged with the 
same responsibility. He was fierce and strong and unwavering. 
His dedication inspired me and those around him to work 
harder, to be better, and to strive to meet his high standards.

There are many examples of Beau’s devotion to Delaware 
and Delawareans, from his personal involvement with the 
Bradley and Wheeler cases to his efforts to quell the rising vio-
lence in Wilmington. But, perhaps the clearest example I can 
offer occurred at the heart of the mortgage foreclosure crisis.

In the spring of 2011, Beau and I attended a settlement 
discussion at the U.S. Department of Justice in Washington, 
D.C. In a large conference room sat very powerful people: on 

one side — lawyers representing some 
of the most influential and powerful 
financial institutions in the world; on 
the other — an assortment of federal 
regulators, Beau Biden, and other 
Attorneys General from across the 
country. Like any theater production, 
there is a cadence to such meetings. 
Introductions are made, expressions 
of appreciation for gathering are of-
fered, and each side provides a polite 
opening statement. Beau was having 
none of it. He was incensed by the 
failure of certain banks to adhere to 
the Servicemembers Civil Relief Act, 
a law intended to protect our military 
men and women from the risk of 
losing their homes while serving our 
nation overseas. This law has been on 
the books in one form or another since 
the Civil War, and he was quite simply 
outraged that the banks had failed to 

honor it. In that conference room, all pleasantries aside, Beau 
told them all exactly that. Unafraid, he shamed them. And 
when he was done, the room was silent. Because of his direct 
and forceful advocacy, the banks ultimately agreed to extend 
additional protections to our nation’s military personnel in 
the final settlement.

In the summer of 2013, I gave a speech to 200 Deputy At-
torneys General at the Department of Justice’s annual retreat, 
and closed the speech by reading one of Beau’s favorite quotes 
from Teddy Roosevelt:

It is not the critic who counts; not the man who points 
out how the strong man stumbles, or where the doer of 
deeds could have done them better. The credit belongs to 
the man who is actually in the arena, whose face is marred 
by dust and sweat and blood; who strives valiantly; who 
errs, who comes short again and again, because there is no 
effort without error and shortcoming; but who does actu-
ally strive to do the deeds; who knows great enthusiasms, 
the great devotions; who spends himself in a worthy cause; 

IN MEMORIAM

The Honorable Joseph R. “Beau” Biden III
1969 - 2015
By Ian R. McConnel, Esquire
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who at the best knows in the end the 
triumph of high achievement, and 
who at the worst, if he fails, at least 
fails while daring greatly, so that his 
place shall never be with those cold 
and timid souls who neither know 
victory nor defeat.
Beau Biden was a doer of deeds. He 

knew the great devotions and enthusiasms. 
He was valiant. He dared greatly. And, in 
his efforts, he made us all better lawyers, 
better advocates, and better people. 

Ian McConnel is the Director of Gov-
ernment Affairs and Associate General 
Counsel at Corporation Service Com-
pany. He began his legal career at the 
law firm of Morris, Nichols, Arsht & 
Tunnell LLP, and served for seven years 
in the Delaware Department of Justice.  

Condolences to the fami ly of  
Richard Poole, Esquire, who died on 
April 24, 2015. 

Condolences to Joyce Koria Hayes, 
Esquire, on the death of her husband, 
John James Hayes, who died on May 
20, 2015. 

Condolences to Edmund D. Lyons 
Jr., Esquire, on the death of his brother, 
Kevin Moore Lyons, who died on May 
24, 2015. 

Condolences to the fami ly of  
Merrit (Sam) Burke III, Esquire, who 
died on June 18, 2015. 

Condolences to William W. Pepper 
Sr., Esquire, on the death of his wife, 
Crystal Pepper, who died on June 19, 
2015. 

Congratulations to Richard T.  
Dillard, Esquire, who was selected as 
one of two winners of the 2015 Legislative 
Staff Achievement Award. This award is 
given by the Legal Services Staff Sec-
tion of the National Conference of State 
Legislatures and recognizes excellence in 
service to state legislatures. Mr. Dillard is 
the first Delawarean to receive this award.

If you have an item you would like to 
submit for the Of Note section, please con-
tact Rebecca Baird at rbaird@dsba.org. 

OF NOTE

MEDIATION/ARBITRATION
 

JOHN A.  ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and 
engineering negligence), personal injury, corporate, trade secrets, construction, real 
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate 
degree and three years of field experience as a chemical engineer for DuPont and as a 
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221

Available For Labor & Employment And 
Noncompete/Nonsolicit Arbitrations and Mediations 

Sheldon N. Sandler, Esquire

302.571.6673
ssandler@ycst.com

Over 40 years’ experience in labor and employment matters
▪ Fellow, College of Labor & Employment Lawyers
▪ Chambers USA - Senior Statesman
▪ The Best Lawyers in America, Labor & Employment Law, since 1983
▪ AV Preeminent Rating - LexisNexis Martindale-Hubbell
▪ The Most Powerful Employment Attorneys in America, Lawdragon 2010
▪ Delaware Super Lawyers, Employment & Labor
▪ Who’s Who Legal, since 2007
▪ Past Chairperson - 3rd Circuit Lawyers Advisory Committee

Law Offices Of  
Dana L. ReynOLDs, LLc

FAMILY LAW

CRIMINAL DEFENSE

30C Trolley Square • WilmingTon, De 19806
302.428.8900 • WWW.DanareynolDSlaW.Com

Divorce and Separation
Adoption 

Custody/Guardianship 
Termination of Parental Rights

Embryo & Egg Donation 
Gestational Surrogacy 

Domestic Violence/PFAs

Drunk Driving/DUI 
Misdemeanors 

Felonies 
Expungements & Pardons 

Juvenile Offenses
Motor Vehicle Offenses
Post-Conviction Relief  

AppealsDana L. ReynoLDs, esq.
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Antranig Garibian is the founder of 
Garibian Law Offices, P.C. He maintains 
an active litigation practice through-
out the state and federal courts of 
Delaware, New Jersey, New York, and 
Pennsylvania. Mr. Garibian advises 
clients ranging from individually held 
businesses to international companies 
on issues such as commercial contract 
disputes, liability claims, corporate gov-
ernance, loss prevention and general 
business matters. He can be reached at  
ag@garibianlaw.com.

By Antranig Garibian, Esquire

HIGHLIGHTS FROM THE COURTS: JUNE 2015

T ypically, I like to use this 
column to offer a survey of 
a variety of recent Delaware 
court opinions with a brief 

overview of each. In this issue, however, 
I will focus on a recent decision out of 
the Superior Court related to personal 
jurisdiction which offers great insight 
into what practitioners and their clients 
can expect in Delaware with respect to 
claims asserted against out-of-state clients 
defending lawsuits filed against them for 
actions arising out of their roles in Dela-
ware corporations.

In Tsang Mun Ting v. Silver Dragon 
Resources, et al., Del. Super., C.A. No. 
N14C-12-067, Carpenter, J. (June 3, 
2015), the Superior Court examined 
Delaware law on personal jurisdiction. 
In my May 2015 column, I wrote about 
the decision in Charles Herman v. BRP, 
Inc., et al., Del. Super., C.A. No. N13C-
11-105, Scott, J. (April 13, 2015), where 
the Superior Court applied Delaware’s 
well-settled approach to the exercise of 
personal jurisdiction over out-of-state de-
fendants and declined to exercise personal 
jurisdiction over a party that had simply 
instituted other unrelated litigation in 
Delaware. The Tsang Mun Ting case of-
fered a different perspective.

Tsang Mun Ting arose out of a dispute 
over an agreement between a group of in-
vestors and Silver Dragon Resources, Inc., 
a publicly traded company incorporated 
in Delaware. The agreement was to effec-
tuate the acquisition of operating control 
over Silver Dragon Resources, and con-
tained choice of law and choice of forum 
provisions designating the application of 
Delaware law and dictating that any ac-
tion relating to the agreement would be 
brought in Delaware. The acquisition deal 
was never finalized, even though money 
had been transferred, and plaintiffs sued 
to obtain return of the funds that had 
been advanced. Two motions to dismiss 
for lack of personal jurisdiction were filed: 

1) by Travellers International, Inc. — a 
creditor of Silver Dragon whose debt had 
been paid with the advanced monies and 
2) by Marc Hazout, the President and sole 
shareholder of Travellers International, 
Inc. — but also Director, President, CEO, 
and Principal Financial and Accounting 
Officer for Silver Dragon.

The Court first analyzed Delaware’s 
long arm statute, 10 Del. C. § 3104, the 
director’s consent statute, which permits 
Delaware courts to exercise personal 
jurisdiction over a defendant for a claim 
that arises out of certain enumerated 
jurisdictional acts — or over a defendant 
who transacts business or performs work 
or service in Delaware. The Court found 
that the long arm statute did not confer 
personal jurisdiction over either Travel-
lers or Hazout — noting that the lack 
of any allegation that Hazout signed the 
agreement in Delaware, participated in 
negotiations in Delaware, or committed 
any act in Delaware. Simply signing an 
agreement that contained a Delaware 
choice of law provision did not constitute 
a transaction of business in Delaware 
within the meaning of the long arm 
statute. Moreover, simply controlling or 
misappropriating funds of a Delaware 
corporation, without any alleged conduct 
in Delaware, does not establish personal 
jurisdiction under the long arm statute.

The Court did, however, find a basis 
for personal jurisdiction over Hazout 
under 10 Del. C. § 3114, which provides 
for the service of process on non-resident 
directors. Focusing on practical and com-
mon sense judgment, the Court applied 
a “realistic evaluation of the relationship” 
that Hazout had established with Dela-
ware. The Court noted that Hazout had 
assumed a position as a director of a Dela-
ware corporation (Silver Dragon), holding 
that Delaware had a public interest in 
enforcing the duties accepted by Hazout, 
and going so far as to say that Delaware 
was obliged to govern the exercise of 

Hazout’s power. With that in mind, the 
Court found that requiring Hazout to de-
fend those fraud allegations in Delaware 
was consistent with “traditional notions 
of fairness and substantial justice.”

The Court concluded that under the 
director’s consent statute, Hazout’s ac-
ceptance of election or appointment to 
a directorship in Delaware constituted 
consent to jurisdiction in suits relating 
to his capacity as a director. Hazout pur-
posely availed himself of the privilege of 
becoming director of a Delaware corpora-
tion, accepted the benefits and protections 
of the laws of Delaware and as such, was 
required to consent to the assertion of 
Delaware in personam jurisdiction in 
actions alleging breach of his fiduciary 
obligations — as long as the consent 
requirement serves a legitimate state pur-
pose. The rationale applicable to claims 
of breach of fiduciary duty, reasoned the 
Court, similarly applied to fraud claims, 
where he was accused of acting, in his 
corporate capacity, in a manner adverse 
to his fiduciary duties.  
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Delaware State Bar Association Awards Nomination Form
Name of Candidate:  ____________________________________________________________________________________

Title/Occupation of Candidate :  ___________________________________________________________________________

Award:  _______________________________________________________________________________________________

Date:  ________________________________________________________________________________________________

Nominator:  ___________________________________________________________________________________________

Phone:  __________________________ Fax:  ___________________________  E-Mail:  _____________________________

Firm:  ________________________________________________________________________________________________

Address:  ______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________

Nominations should be submitted to Susan Simmons, Director of Access to Justice Coordination, e-mail ssimmons@dsba.org or fax to 
(302) 658-5212. The deadline for nominations is August 7, 2015.

Nominations Wanted for the Delaware State Bar Association’s  
2015 Christopher W. White Distinguished Access to Justice Awards

The DSBA and the Awards Committee are seeking nominations for the 2015 Distinguished Access to Justice Awards formerly known as the Distinguished 
Pro Bono Service Awards. The change in name is based on a desire to be more inclusive in designating those deserving of recognition. The awardees will 
be announced during Celebrate Pro Bono Week. 

The Christopher W. White Distinguished Access to Justice Awards Ceremony  
Thursday, October 29, 2015, Chase Center on the Riverfront

There are four categories for which individuals, firms, or organizations can be nominated. 
The Leadership Award

This award is presented to a legal organization (legal department or law office) that has demonstrated outstanding leadership in the field of pro bono service to 
Delaware’s indigent population based on the following criterion:

• The number of pro bono hours the organization contributes to the direct representation of indigent clients.
• The number of cases the organization accepts for pro bono representation.
• Flexibility and accessibility in accepting cases.
• The organization’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.
• Financial support to agencies providing legal services to Delaware’s indigent population.
• The percentage of attorneys in the organization who accept pro bono cases.
• Fostering a culture, which recognizes the value of pro bono service.

The Commitment Award

This award is presented to a member of the Bar who has demonstrated a sterling commitment to pro bono work throughout his or her career by dedicating time and 
energy to the support and provision of legal services. The criterion includes, but is not limited to:

• The number of pro bono hours devoted to legal representation of indigent clients over the lawyer’s career.
• The number of cases accepted for pro bono representation over the lawyer’s career.
• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need over the lawyer’s career.

The Achievement Award

This award is presented to a member of the Bar who has shown an exemplary recent contribution to pro bono services (generally in the past one to three years) and 
stands as a role model to other attorneys. The criterion includes, but is not limited to:

• The number of pro bono hours recently devoted to legal representation of indigent clients.
• The number of cases accepted for pro bono representation.
• Consistency, flexibility, and accessibility in accepting cases.
• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.

Service to Children Award

Awarded to an individual lawyer, legal professional, or organization principally including lawyers, which demonstrates outstanding commitment to, and work for, 
children in the provision of legal or community services. It may be given to volunteers or those employed in the provision of legal services for children. This award 
is given as warranted, not necessarily annually.
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DISCIPLINARY ACTIONS

DISBARMENT
In the Matter of Daniel G. Simmons 
Supreme Court No. 260, 2015       
Effective Date: May 27, 2015

On May 27, 2015, the Delaware 
Supreme Court ordered the disbarment 
of Delaware lawyer, Daniel G. Simmons, 
based upon professional misconduct in-
volving criminal conduct. On March 23, 
2015, Simmons pled guilty to one count 
of Rape in the Fourth Degree, 11 Del. C. 
§770(a)(2), a class C felony. Section 770(a)
(2) provides in pertinent part “a person is 
guilty of rape in the fourth degree when 
the person . . . (2) Intentionally engages 
in sexual intercourse with another person, 
and the victim has not yet reached that 
victim’s eighteenth birthday, and the per-
son is 30 years of age or older.” Simmons’ 
misconduct involved a violation of Rule 
8.4(b) of the Delaware Lawyers’ Rules of 
Professional Conduct of Professional Con-
duct which provides that it is misconduct 
for a lawyer to “commit a criminal act that 
reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in 
other respects.” 

Simmons and the Office of Disciplin-
ary Counsel signed and submitted for the 
Court’s approval a stipulation seeking 
Simmons’ disbarment without further 
proceedings. 

PRIVATE PROBATION
ODC File No. 112379-B         
Effective Date: June 5, 2015 

A Delaware lawyer was placed on 
private probation for two years for viola-
tions of the Delaware Lawyers’ Rules of 
Professional Conduct (“Rules”) in connec-
tion with his failure to maintain his law 
practice’s books and records. The private 
sanction was offered by a Panel of the 
Preliminary Review Committee and im-
posed with the consent of the lawyer. The 
Lawyers’ Fund for Client Protection con-
ducted an audit in 2013 which revealed 
deficiencies in the books and records. The 
lawyer also made misrepresentations as to 

the status of the firm’s books and records 
to the Supreme Court on the 2013 and 
2014 Certificates of Compliance.

DISBARMENT
In the Matter of Patrick E. Vanderslice  
Supreme Court No. 261, 2015      
Effective Date: June 19, 2015

By Order dated June 19, 2015, the 
Delaware Supreme Court ordered the 
disbarment of a Delaware attorney, 
Patrick E. Vanderslice, based upon mul-
tiple professional misconduct violations 
involving theft, dishonesty and lack of 
“good moral character.” The Court ap-
proved the findings made by the Board 
on Professional Responsibility (“Board”). 
The Court had previously suspended 
Mr. Vanderslice on October 12, 2012, 
as a disciplinary sanction for committing 
theft by misappropriating earned cash 
fees from his firm on eight (8) occasions 
between December 2010 and September 
2011. In the initial disciplinary proceed-
ing, Mr. Vanderslice testified at deposi-
tion and the disciplinary hearing before 
the Board, during which he repeatedly 
affirmed that he misappropriated fees 
on eight (8) occasions totaling $1,780.   

On September 5, 2013, Mr. Vander-
slice notified the Office of Disciplinary 
Counsel (“ODC”) of his intent to file 
Petition for Reinstatement and submit-
ted his completed Reinstatement Ques-
tionnaire. Mr. Vanderslice specifically 
denied that he was aware of any facts 
concerning his conduct which may result 
in the filing of charges or disciplinary ac-
tions against him in any jurisdiction and 
represented that he paid his former firm 
the amount of $1,780, the total amount 
of misappropriated funds. In connec-
tion with the Reinstatement Petition, 
Mr. Vanderslice testified at deposition 
and in the reinstatement hearing, again 
affirming he had taken money from his 
firm on only (8) occasions for a total 
amount of $1,780. The Board recom-
mended Mr. Vanderslice be reinstated 
to the practice of law.

Contemporaneous with the Board’s 
Report on Reinstatement, ODC received 
notice from Mr. Vanderslice’s former firm 
of another misappropriated client fee. Fur-
ther investigation by ODC and review of 
Mr. Vanderslice’s personal bank records 
revealed a total of four (4) additional 
checks paid to Mr. Vanderslice for legal 
matters and clients. 

In this disciplinary matter, Mr. 
Vanderslice admitted violation of Rules 
1.15(a)(misappropriation), 3.3(a)(1)(know-
ingly making a material misrepresentation 
to the Court), 8.1(a)(knowingly making 
a false statement of material fact in con-
nection with a disciplinary matter), 8.4(b)
(criminal conduct, i.e. theft), 8.4(c)(en-
gaging in conduct involving dishonesty, 
deceit or misrepresentation) and 8.4(d)
(engaging in conduct prejudicial to the 
administration of justice).

In recommending disbarment, the 
Board found Mr. Vanderslice acted with 
an intentional mental state when he con-
cealed, omitted and/or falsely denied any 
other misconduct or the additional stolen 
fees beyond the eight (8) instances discov-
ered by his former firm in 2011. The Board 
found it disingenuous and incredulous 
that Mr. Vanderslice “forgot” the other 
instances of stolen fees, particularly in light 
of the extent, timing and uniqueness of the 
additional measures Mr. Vanderslice took 
to accomplish the thefts. The Board found 
the four (4) check thefts differed from the 
other thefts because of the additional mea-
sures Mr. Vanderslice consciously took to 
ensure his firm would have no evidence of 
either the client or the receipt of legal fees: 
he opened no case file in the firm’s system; 
performed no conflict check through the 
firm’s conflicts system; failed to notify his 
staff of any legal work to be performed 
on the matters; issued no receipt for the 
legal fees received; and otherwise left no 
evidence by which his firm could discover 
or verify the existence of these legal mat-
ters, clients or fees. The Board found Mr. 
Vanderslice misrepresented and concealed 
the fact that he had accepted and misap-
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propriated the additional fees legal fees 
with the intent to deceive his former firm, 
ODC, the Board and the Delaware Su-
preme Court.

The Court ordered the Board’s rec-
ommended sanction of disbarment. The 
Board found the sanction served the pri-
mary purpose of the disciplinary proceed-
ings to protect the public, to foster public 
confidence in the Bar, to preserve the in-
tegrity of the profession and to deter other 
lawyers from similar misconduct. The 
Board noted the two fundamental ethical 
principles in the Delaware oath are to act 
with fidelity to the Court and to use no 
falsehood. Mr. Vanderslice violated these 
fundamental ethical principles both before 
and during his suspension, and thereafter 
when he sought reinstatement.

PRIVATE ADMONITION
Board Case Nos. 108196-B, 110019-B, 
111741-B, 108375-B and 108423-B     
Effective Date: June 26, 2015 

A lawyer consented to a private ad-
monition with a two-year probation and 
conditions in connection with his conduct 

in several client matters.  The professional 
misconduct included failure to provide cli-
ent retainer agreements, failure to timely 
deposit a settlement check, failure to com-
municate with clients, failure to enforce 
a judgment, and failure to maintain the 
firm’s books and records.

The conditions imposed for the two-
year probation are: (1) the lawyer is pro-
hibited from engaging in the solo practice 
of law; (2) the lawyer is prohibited from 
acting as managing partner in charge of 
books and records of a firm; (3) the lawyer 

must notify any employer of the conditions 
of the private admonition; (4) the lawyer 
must remain in active mental health treat-
ment; (5) the lawyer must execute a formal 
monitoring agreement with DE-LAP; (6) if 
engaged in the practice of law, the lawyer 
shall meet on a monthly basis with a mutu-
ally agreed upon practice monitor who will 
closely review Respondent’s legal work and 
cases; (7) at the request of ODC, the lawyer 
shall provide authorization for release of 
information and documentation to verify 
compliance with the conditions of proba-
tion; and (8) restitution to the LFCP.  

Employer: U.S. Bank
Job Title: Personal Trust Relationship Manager

Department: Wealth Management
Location: Wilmington, DE

Job Description

Responsible for the efficient administration of trust accounts for an affluent or high net worth 
client base where the bank is acting as trustee, executor, administrator, conservator, guardian, 
depositor or agent.  Provides expert advice and counsel in the area of personal trust products 
and services. Provides high level customer service to customers, attorneys, and beneficiaries 
relating to these accounts.  Administers accounts in a manner that ensures compliance with 
legal requirements and business line policies and procedures.  Shared responsibility for 
soliciting, developing, managing, and retaining client relationships for Wealth Management.

Basic Qualifications 
- Bachelor’s degree, or equivalent work experience 

- Ten or more years of wealth management experience in the financial services industry

Preferred Skills/Experience 
- Strong personal trust and relationship management skills 

- In-depth knowledge of fiduciary services 
- Advanced knowledge of Wealth Management products and services 

- Considerable knowledge of personal trust products and services 
- Strong networking and business development skills 
- Well-developed analytical and problem-solving skills 

- Ability to make critical decisions independently 
- Excellent presentation, verbal and written communication skills

Qualified Applicants should email a copy of their resume to: Corey.hoen@usbank.com

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org

Wednesday, September 30, 2015
1.5 hours CLE credit for DE and PA attorneys

Live in New Castle County at Delaware State Bar Association 
Live webcast in Sussex County at Tunnell & Raysor
Visit www.dsba.org for more information and to register.

Cyber Security  
for Law Firms
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POSITIONS AVAILABLE

COME GROW WITH US: Highly 
successful Sussex County law firm 
with three offices, including locations 
in the Bethany area and Rehoboth 
Beach is looking to expand with the 
addition of one or more lawyers. Law-
yer must be business minded and come 
to the firm with fresh ideas on grow-
ing the business. Lawyer must have an 
established practice that complements 
our firms’s real estate and estate plan-
ning practice. Please send a confiden-
tial email expressing your interest to 
Susan@spwdelaw.com. Please note: 
Our website www.spwdelaw.com is 
under maintenance currently.

EMPLOY M ENT OPPORTU N I-
TIES:  DE office of well-respected firm 
looking to add practice area group or 
individual partners with min. portables; 
corporate transactional associates; 
and more. Please contact kgattuso@ 
klglegalconsulting.com for more infor-
mation. All inquiries are confidential.
LITIGATION ASSOCIATE Attorney 
(3-7 years’ experience) Needed for Busy 
Multi-State Law Firm - Shlansky Law 
Group, LLP, has opening in its Wilm-
ington, Delaware office.  Candidates 
must have excellent work product, su-
perior writing skills, strong analytical 
and research abilities, and clear and ef-
fective communication. Work includes 
drafting and reviewing complaints and 
motions, communicating with courts, 
and performing legal research. Manage-
ment and leadership experience a plus. 
Pay is highly competitive and com-
mensurate with experience and ability. 
Excellent opportunities for advancement 
and leadership. For more information 
about SLG, visit www.slglawfirm.com. 
Qualif ied candidates should submit 
cover letter, résumé, samples of work 
product, and references to: staffing@
slglawfirm.com or James McEvilly, III, 
Esq., Shlansky Law Group, LLP, 824 N. 
Market Street, Suite 1000, Wilmington, 
DE  19801.

ATTORNEY WANTED: Regional 
Title Company is seeking the ser-
vices of a Delaware Attorney to 
conduct settlements on purchase 
transactions in the Wilmington and 
Newark areas. Settlement experi-
ence and Notary required. Reply to  
jbrennan@btc-ann.com .

TUNNELL & RAYSOR, P.A. a Sussex 
County Law Firm with of f ices in 
Georgetown, Rehoboth Beach, Lewes 
and Bethany Beach is seeking associate 
attorneys to join the firm.  Admission to 
the Delaware Bar is preferred.  If you are 
interested please send cover letter and 
resume to Kelly Dunn Gelof at info@
tunnellraysor.com. 
WILMINGTON, DE - LITIGA-
TION ASSOCIATE: Fox Rothschild 
LLP has an opening in the Wilm-
ington, DE office for a Litigation 
Associate with 4 to 6 years of gen-
eral litigation experience. The ideal 
candidate will have strong research, 
writing skills, academic record and 
must be licensed in the State of 
Delaware. Large law firm experience 
preferred. EOE. We are currently 
not accepting resumes from search 
firms for this position. If interested, 
please send your resume in confi-
dence to recruitment@foxroths-
child.com or apply online at http://
www.foxrothschild.com/careers/ 
jobListing.aspx?id=19327355851.

IMMEDI ATE OPENING: New 
Castle County Office of Law is seeking 
an Assistant County Attorney.  The 
ideal candidate will have 2-5 years of 
experience as an attorney practicing 
law in Delaware. Experience in the 
areas of human resources, finance or 
workers’ compensation is a plus. We 
offer an excellent growth opportunity 
and a comprehensive compensation and 
benefit package. To apply, please send a 
cover letter, resume, and writing sample 
to Bernard V. Pepukayi, County Attor-
ney, New Castle County Office of Law, 
87 Reads Way, New Castle, DE 19720.

BULLETIN BOARD

BULLETIN BOARD

Bulletin board rates are $50 for the 
first 25 words, $1 each additional 
word. Additional features may be 
added to any Bulletin Board ad 
for $10 per feature.

The deadline to place a Bulletin 
Board ad is the 15th of the month 
prior to the month of publication. 

All  Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment  to  
rbaird@dsba.org.  For more 
information, contact Rebecca 
Baird at (302) 658-5279.

ADVERTISING INFORMATION

OFFICE SPACE

F U R N I SH E D W I L M I NG TON  
OFFICE: large windows, desk, cre-
denza, file cabinets, WiFi, fax, Market & 
7th, 3rd Floor, elevator, courts 2 blocks, 
154 sq. ft., $750/month, (302) 888-1290. 
DOW NTOW N W ILMINGTON: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available on 
premises. Call (302) 656-5445.
OFFICE SPACE AVA IL A BL E: 
Office sublet available on the third floor 
of the Conectiv Building, 800 N. King 
St. in Wilmington with Don Gouge, 
Esquire and John Deckers, Esquire. Ser-
vices include copier, conference room, 
runner, etc. Space available immediate-
ly. For more information, please contact 
LouAnne Molinaro at (302) 658-1800 
or lmolinaro@gougelaw.com.  
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Law Week 2015 and the Widener University 
Delaware Law School’s Martin Luther King, Jr.  
Semester of Service Program

By Pat Quann, Executive Director
Delaware Law Related Education Center 

T he American Bar Associa-
tion’s Law Day Theme for 
2015 was Magna Carta: Sym-
bol of Freedom Under Law. 

The ABA President noted in his Law 
Day message, “One of the most iconic 
moments in world legal history is the 
issuance of Magna Carta at Runnymede 
in 1215.” The attorneys who volunteered 
to visit a Delaware High School used a 
lesson from the ABA Law Day Planning 
Guide called “Do You Have a Right to 
Travel?”

In addition to the Law Week pro-
gram, Widener University Delaware Law 
School’s MLK Semester of Service Pro-
gram sponsored visits to high schools to 
teach the Center’s lesson on Parker v. the 
University of Delaware. We want to give a 
special thank you to Professor Emeritus, 
Robert. L. Hayman, Jr., for coordinating 
the Widener MLK Semester of Service 
Program. The following schools partici-
pated in this year’s projects:

A.I. Dupont High School
Brandywine High School
Cab Calloway School of the Arts
Cape Henlopen High School
Dickinson High School 
Mount Pleasant High School
Newark High School
William Penn High School
Wilmington Christian Academy
F. Peter Conaty, Jr., Esquire, of Rich-

ards, Layton and Finger, P.A, coordinated 
a special program  again at St. Mary Mag-
dalen School. The Center appreciates the 
continued support for Law Day from Mr. 
Conaty. Following are the names of all 
the volunteers for Law Week in the High 
Schools and St. Mary Magdalen School. 

We are grateful to each of the volunteers. 
Jill Agro, Esquire
Ian Connor Bifferato, Esquire
Karen Bifferato, Esquire
Hon. M. Jane Brady
Michael Collins, Esquire
Ryan Connell, Esquire
Catherine C. Damavandi, Esquire
Laura DiFrancesco, Esquire
Eugene A. DiPrinzio, Esquire
Kaan Ekiner, Esquire
Edmond Falgowski. Esquire
Maria Knoll, Esquire
Brad Manning, Esquire
Josette D. Manning, Esquire
Charles S. McDowell, Esquire
John D. McLaughlin, Jr., Esquire
Frank Mieczkowski, Esquire
Arun Mohan, Esquire
Selena Molina, Esquire
David Ormand, Esquire
Patrick Rock, Esquire
Theresa Ann Sedivec, Esquire
Dawn M. Williams, Esquire
Jennifer Zelvin, Esquire

Thanks to the following law students 
who volunteered to participate in the 
MLK Semester of Service Program and 
visited a total of nine classes in three 
schools. In addition, Stephanie Stecklair 
and Courtney Thomas taught the Parker 
lesson in two classes at Brandywine High 
School.

Shahirah Brown 
Chantelle Casillas 
Jennifer Dickerson 
Mason Hall 
Elina Khutoryansky 
Morgan Madden 
Michael McKarski 
Kendrick McLeod 
Douglas Pagenkopf 
Carl Scatena 
Ashley Taragna 
Michael Weinert 
Cheneise Wright  

HARRIS FINKELSTEIN, PH.D.

Over 20 Years of Experience in
Assessment & Therapy with Children & Adolescents

Available to the Legal Profession:

S.722 Custody Evaluations – with (highly preferred) or without both parents

Psychological Evaluations for P.I. damages to children and adolescents
including trauma, abuse, anxiety and PTSD.

Licensed in DE & PA Nationally Certified School Psychologist
1300 Pennsylvania Avenue, Wilmington, DE 19806

(302) 594-9000
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…step away from the stove, close the oven door and extinguish the 
grill…at least while you prepare the “cool” recipes in this summer month 
column. All that you will need is fresh fruit, a blender, and a few other 
ingredients that most home chefs have on hand.

The fruit purées below make a refreshing appetizer or dessert course, 
and I offer two presentations for these summer sweets. One is to spoon a 
portion of each purée into a shallow soup or pasta bowl — preferably, a 
simple, white bowl to showcase the fruits’ vibrant colors. The purées have 
a rather thin consistency, so make sure that the different colors do not 
run together. Drizzle heavy cream in a circular pattern over the purées, 
and use a knife to pull the cream out from the center in attractive rays. 

Another option for serving these colorful treats is to spoon them into 
clear espresso glasses. Make the most of your herb garden by garnish-
ing each purée with a different herb. I used basil for the kiwi, lavender 
for the cantaloupe and mint for the strawberry. 

You do not need to adhere to the flavors below. Feel free to substitute 
your favorite summer fruits — cherries, apricots, plums, honeydew…’tis 
the season. Each of the below recipes makes approximately 2 1/2 cups 
of purée. Simply combine all ingredients in a blender until smooth, and 
remember to stir the purées before serving.

If You Can’t Stand the Heat...

judicial
THE

By Susan E. Poppiti, Esquire
Palate

Susan E. Poppiti is a mathematics teacher at Padua Academy High School and managing member and cooking instructor 
for La Cucina di Poppiti, LLC and can be reached at spoppiti@hotmail.com. Other recipes and cooking tips are available on 
Susan’s new food blog at www.cucinadipoppiti.com.

Flight of fruit purées.

Mélange of fruit purées with heavy cream.

Cantaloupe Purée
1 cantaloupe, cut into small 

chunks

1 1/2 tablespoons fresh lime juice

Pinch of sea salt

Pinch of nutmeg

Strawberry Purée
1 quart strawberries, hulled

Fresh lemon juice to taste

Sugar to taste

Kiwi Purée
12 kiwi, peeled and cut into small 

chunks

Fresh lemon juice to taste

Sugar to taste

White Peach Purée
6 white peaches, peeled and cut 

into slices (If the peaches are not quite 
ripe, soften them by blanching.)

Lemon juice to taste

Sugar to taste

So, stay in the kitchen and start puréeing!
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Wilmington - Downtown         Wilmington - West          Newark         Dover         Georgetown         Rehoboth Beach

500 Delaware Avenue
Suite 1500

Wilmington, DE 19801-1494
T: 302.888.6800

www.morrisjames.com

H
ac

ke
r

“With his breadth of experience, Eric Hacker will be a great 
addition to our Business Litigation, Family Law and Real Estate 
teams” - David H. Williams, Managing Partner 

Morris James LLP is pleased to announce that R. Eric Hacker has joined       

the �rm’s Georgetown o�ce. His practice will focus on business       

litigation, domestic relations, and residential and commercial 

real estate matters. Mr. Hacker previously worked as a hearing o�cer for 

the Delaware Department of Labor and as a Judicial Law Clerk for the 

Family Court of the State of Delaware. Mr. Hacker graduated from Emory 

University School of Law in 2009 and received his B.A. cum laude from the 

University of North Texas. He is admitted to practice law in Delaware and 

Texas.  He can be reached at 302-856-0023 or ehacker@morrisjames.com.

is pleased to announce

R. Eric Hacker
has joined the �rm’s

Georgetown o�ce
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