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Delaware State Bar Association
The following positions on the Executive Committee of the Association must be filled for the 
year 2013-2014:
Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; 
Treasurer; Assistant Treasurer; Six Members-at-Large

Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons 
selected by, respectively, the Kent County Bar Association and the Sussex County Bar Association.

The following position must be filled for terms as noted:

One (1) DSBA Representative to the Delaware Bar Foundation Board for a four-year term

The Nominating Committee wants to consider all interested candidates. If you are interested 
in serving on the Executive Committee or would like to recommend a candidate, please send 
your name or the candidate’s name along with any helpful background material to Rina Marks, 
Executive Director, by e-mail at: rmarks@dsba.org or by mail at: Delaware State Bar Association, 
405 North King Street, Suite 100, Wilmington, DE 19801 by February 11, 2013.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!

The Nominating Committee consists of:

Matthew M. Greenberg, Chair 
James G. McGiffin Jr., Vice-Chair

New Castle County

C. Malcolm Cochran IV (2013)
Dominick T. Gattuso (2013)
Rosemary S. Goodier (2013)
Ian Roberts McConnel (2013)
Thomas V. McDonough (2013) 
James W. Semple (2013)
Christopher Page Simon (2013)

Shakuntla L. Bhaya (2014)
Matthew F. Boyer (2014)
Jennifer Gimler Brady (2014)
Teresa Ann Cheek (2014)
Gerald J. Hager (2014)
Tiffany A. Poole (2014)
Adam Singer (2014)
Monté Terrell Squire (2014)

Tabatha L. Castro (2015)
Tara D. Elliott (2015)
Danielle Gibbs (2015)
Lisa B. Goodman (2015)
Tarik J. Haskins (2015)
Rakesh H. Mehta (2015)
Edward P. Welch (2015)

Kent County
Jeffrey Alexander Young (2013)
Bradley S. Eaby (2014)
Gretchen C. Gilchrist (2015)

Sussex County
James Davis Nutter (2013)
David N. Rutt (2014)
Kim DeBonte (2015)
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Bar Admission Ceremony

Every December a new crop of soon-
to-be admitted lawyers gather in Dover 
for the annual Bar Admission Ceremony. 
The ceremony is in the form of a special 
session of the Delaware Supreme Court 
and takes place at the Schwartz Center 
for the Arts. Chief Justice Myron T. 
Steele presides over the ceremony with 
each of Justices Randy J. Holland, 
Carolyn Berger, Jack B. 
Jacobs, and Henry duPont 
Ridgely taking significant 
part. This past year, I was 
humbled and honored to 
have been asked to address 
the new class of approxi-
mately 100 admittees and their families 
and friends. 

I spoke to the new lawyers rendering 
words of congratulations, welcome, and 
encouragement. In particular, my words, 
an excerpt of which is set forth herein, 
lay emphasis on how “[b]eing a Dela-
ware lawyer is defined by much more 
than geography. Its definition is rooted, 
rather, in a long tradition of civility, 
professionalism, zealous representation 
of one’s clients, and service. The Dela-
ware way is a tradition for which we are 
known both nationally and far beyond 
our borders and one which we strive to 
uphold.” The energy of the new lawyers 
was unconcealed and their potential 
manifest. I was thrilled for them for 
having achieved the first, of hopefully 
many, career milestones. Nevertheless, 
the circumstances of their swearing-in 
evoked some concern in my mind based 
on recent trends in law school graduation 
and employment rates.

An Inverse Relationship:  Examining 
Law School Employment Rates

I recently read an article in the Am 
Law Daily, which discussed the employ-
ment, tuition, and debt hurdles facing 
newly minted law school graduates. The 
article entitled, “The Law Bubble,” by Ste-
ven J. Harper, is critical of the position of 
law school deans and, specifically, Dean 
Lawrence E. Mitchell of the Case Western 

Reserve Law School, because of what he 
considers their willful blind eye to the 
financial realties confronting law school 
graduates today. Namely, Harper debunks 
Mitchell’s views espoused in a recent New 
York Times op-ed styled, “Law School Is 
Worth the Money.” Harper takes um-
brage with Dean Mitchell’s stance that 
“a legal career is no worse choice than 
any other because the job market is bad 
in many industries.” Harper, .S J. (2012, 
December 7). The Lawyer Bubble, Am 
Law Daily, p.1. Retrieved December 11, 
2012, from http://www.americanlawyer.
com. Harper retorts that the statistics do 
not bare that to be true. Conversely, the 
data of the Bureau of Labor Statistics, ar-
gues Harper, demonstrate that a projected 
10 percent growth in lawyer jobs between 
2010 and 2020 is slight given that it repre-
sents the growth of the entire decade-long 
period and not year-over-year growth, Id. 
at 1. Further, Harper cites American Bar 
Association statistics, which suggest that 

over the next 10 years lawyer jobs will 
only be available for half of all law school 
graduates. Id. 

Disproportionate and Rising  
Law School Tuitions

Harper further attacked the Dean’s 
view on law school tuition. Harper found 
that Mitchell grossly understated the 
level of increase in law school tuition. 
According to Harper, Mitchell’s asser-

tion of a 160 percent rise 
in tuition from 1985-2011 
is far less than the actual 
400 percent cited in ABA 
data. Harper quotes that 
the “ABA median private 
law school tuition in 1985 

was $7,385 and in 2011 was $39,496.” 
Id. at 1. Harper slammed the Dean’s gloss 
over this glaring financial disparity as it 
wrongfully leads too many unsuspecting 
undergraduates to a career absent the 
promise of meaningful employment.

Law School Debt

Lastly, Harper criticizes Mitchell for 
taking a cavalier view of the debt burden 
that saddles law students upon graduation 
and the illusory notion that current legal 
salaries exceed that number. “The average 
law school debt exceeds $125,000,” states 
Harper. Id. at 2. It is absurd to expect that 
these graduates can balance their bank 
accounts given that half of graduating law 
students do not have jobs upon graduation 
and of those that are employed, they still 
do not earn enough to service the debt. 
Harper presses that, “median salaries for 
new attorneys have been dropping like 
a rock-from $72,000 a year to $60,000 
since 2009.” Id. at 2. This statistic is 

By Theresa V. Brown-Edwards, Esquire

President's Corner

Law school should definitely be 
a candidate’s plan A and not a 
back-up plan. 

You Reap What You Sow, Maybe: The Upward 
Trend in Law School Tuition Rates and Debt and 
the Downward Trend in Employment Opportunities
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Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 
215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search

Peggy Kruza                             Steven Kruza

Specializing in permanent attorney, paralegal and support staff placement services since 1980.

particularly troubling since the only 
new lawyers who earn salaries above the 
average are the large law firm attorneys 
and they represent a mere 15 percent of 
practicing lawyers. See Id. at 2.  

The Glass Half Empty or Half Full

While none of us has a crystal ball to 
predict the exact manner in which the 
fallout of the recent economic downturn 
will have on our chosen profession, in 
some ways I think both Harper and 
Dean Mitchell are right in that these are 
gripping issues that demand examina-
tion. In my view, I think this set of bad 
facts has already begun a refocusing of 
priorities and an analysis of economic 
consequences for potential candidates of 
the law, as well as law school deans across 
the country and the hiring departments 
of law firms and corporations. At core, 
I think I am an optimist and ultimately 
agree with the Dean that a career in law 
is worth the money. However, Harper’s 
supposition that the decision to attend 
law school should be done with eyes 
wide open is not without merit. The law 
has never been a vocation for the faint 

at heart. Years ago, a career in the law 
was, somewhat jokingly, referred to as 
the safety route for budding liberal arts 
graduates who were uncertain about 
their career path. With the hurdles cov-
ered in this article in mind, I submit that 
law school should definitely be a candi-
date’s plan A and not a back-up plan. 

Happy New Year

Happy New Year!  I wish each of you 
a joyful and prosperous 2013!  

Be well.  

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Jacqueline Paradee Mette 
Executive Director

Phone: (302) 658-0773
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Editor’s Perspective

By David W. deBruin, Esquire

The Struggle Within

Let’s face it , no one remembers 
the two hour speech that Edward 
Everett made at Gettysburg in 
1863, but a lot of us remember 
a lmost  a l l  o f  the  t wo  minute 
speech by Abraham Lincoln.

Is there anything quite as joyously 
fun as the appellate brief writing 
process? Perhaps juggling chain 

saws or jogging on the side of a busy 
street at night? Okay, by now you may 
detect a small measure of sarcasm in 
the prior question. At least for me, the 
process seems like a cross between push-
ing an oblong boulder up Filbert Street 
in San Francisco and helping a friend of 
a friend move out of one apartment in a 
multi-story building without an elevator 
and into another equally 
inaccessible apartment. 

Sometimes the hardest 
words to write are the first 
ones. This calls to mind a 
story about James Joyce that 
Stephen King tells in his 
book, On Writing:

A friend came to visit 
James Joyce one day and 
found the great man sprawled across his 
writing desk in a posture of utter despair.

“James, what’s wrong?” the friend 
asked. “Is it the work?”

Joyce indicated assent without 
even lifting his head to look at the 
friend. Of course it was the work; 
isn’t it always?

“How many words did you get 
today?” the friend pursued.

Joyce (still in despair, still sprawled 
face down on his desk): “Seven.”

“Seven? But James… that’s good, 
at least for you!”

“Yes,” Joyce said, finally looking 
up. “I suppose it is… but I don’t know 
what order they go in!”
We seldom struggle to write things 

like e-mails because they have become 

part and parcel of the daily routine. Heck, 
unless it is actually an important e-mail 
to an adversary, we often write and send 
them at a pace that could rival a four-
teen year old on a social media website. 
However, good brief writing actually 
takes time. It takes a lot of time to write 
a great story and an appellate brief is no 
different. Well… obviously, it is written in 
a much different style, but the concept is 
the same. Tying every fact to specific parts 
of the record and every legal principle to 

the best possible case citation takes a lot 
of time. 

With regard to writing style, it is 
always important to remember not to 
write an appellate brief that simply reiter-
ates all of the same arguments made to 
the trial court. It is a different audience 
and it requires different arguments. Of 
course, there will inevitably be some 
overlap of issues, but it is never a good 
idea to repackage a closing argument to 
a jury as an appellate brief. Argumenta-
tive, emotional, and sarcastic statements 
belong in the trash bin and not in the 
final product. The goal is to persuade 
the court without making an overly 
emotional appeal. If favorable precedent 
is available, then the best thing we can 
do when citing to it, is to give the judges 
confidence that they should follow that 
precedent. That is a far better strategy 

than boldly telling them that they must 
follow it. 

The rigid structure of “normal” legal 
writing is compounded by the exacting 
appellate briefing rules and procedures. 
I imagine that there is no pain quite like 
having an appellate brief rejected for 
non-conformance with the rules. That is 
why the whole process can appear some-
what daunting and keep us up at night. 
Conformance with strict rules does not 

have to kill all creativity. 
If the brief is one long dry 
exposition of turgid facts 
and law then we are likely 
to never capture the reader. 
An engaged reader is much 
more likely to accept the 
argument presented. 

Page limitations can be 
infuriating, but the reality 
is that a shorter well-written 

brief will make the judges and the law 
clerks happy. It is dangerous to think 
that nothing can be cut from a draft. 
Let us face it, no one remembers the 
two hour speech that Edward Everett 
made at Gettysburg in 1863, but a lot 
of us remember almost all of the two 
minute speech by Abraham Lincoln. It 
is a balancing act to set forth all of the 
salient facts of the case while keeping 
the brief concise and readable. It is our 
job to distill and highlight the most im-
portant information. At the end of the 
day, we want our brief to be helpful and 
to convince the appellate court that our 
client’s position is the one that should 
be adopted.  
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is pleased to announce that JAMES DAVIS NUTTER and ELIO BATTISTA, JR. have joined the 
firm as Directors and Resident in the firm’s Georgetown and Wilmington offices respectively; and  
CAROLYN M. McNEICE has joined the firm as Of Counsel resident in the Georgetown office.

 JAMES DAVIS NUTTER  ELIO BATTISTA, JR.  CAROLYN M. McNEICE
 DIRECTOR DIRECTOR OF COUNSEL
 Phone:  302.855.9090 Phone:  302.594.3311 Phone:  302.855.9090
 E-Mail:  jnutter@pgslegal.com	 E-Mail:  ebattista@pgslegal.com	 E-Mail:  mmcneice@pgslegal.com
	 Resident	in	Georgetown	 Resident	in	Wilmington		 Resident	in	Georgetown

	 Parkowski,	Guerke	&	Swayze,	P.A.	is	a	statewide	firm	with	offices	in	all	three	counties:
	 Georgetown	Office		 Dover	Office		 Wilmington	Office
	 16	S.	Front	Street		 116	W.	Water	Street		 800	King	Street
	 Georgetown,	DE	19947		 Dover,	DE	19903		 Wilmington,	DE	19801
	 Phone:		302.855.9090		 Phone:		302.678.3262		 Phone:		302.654.3300
 

Move Over
The Delaware State Bar Association 
has moved and is now located at 
The Renaissance Centre 
405 North King Street, Suite 100 
Wilmington, DE 19801
Our phone and fax numbers  
will remain the same.
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January 2013
Unless otherwise noted, all January seminars are at our new location in the 
Renaissance Center, 405 North King St., Suite 100, Wilmington, DE 19801

Wednesday, January 9, 2013 
Basics of Will Drafting and Most Common Mistakes in Drafting Wills 
3.3 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor - Georgetown
Wednesday, January 9, 2013 
Basic Trusts for Real People 
3.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor - Georgetown
Tuesday, January 15, 2013 
Corporate Counsel: What You Need to Know about Intellectual Property 
3.0 hours CLE credit 
Barnes & Thornburg LLP. Wilmington, DE
Wednesday, January 23, 2013 
Workers’ Compensation Breakfast Seminar 
3.3 hours CLE credit 
Chase Center on the Riverfront, Wilmington, DE
Tuesday, January 29, 2013 
Dealing with a Difficult Client 
4.3 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to CLASI - Dover and Tunnell & Raysor - Georgetown

February 2013
Thursday, February 21, 2013 
Rubenstein-Walsh Seminar on Professionalism and Ethics 
6.5 hours CLE credit 
Chase Center on the Riverfront, Wilmington, DE
Thursday, February 28, 2013 
Going, Going, Gone? Client Capacity Issues in the Practice of Law 
3.8 hours CLE credit 
Delaware State Bar Association, Wilmington, DE

March 2013
Thursday, March 8 and 9, 2013 
Women and Law Retreat  
6.0 hours CLE credit 
The Bellmoor, Rehoboth Beach, DE

Calendar of Events

Available For Labor & Employment 
Arbitrations and Mediations 

Sheldon N. Sandler, Esquire
302.571.6673ssandler@ycst.com

Of Counsel
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Professional 
Guidance committee
This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

Karen Jacobs Louden, Co-Chair
I. Barry Guerke, Co-Chair

Dennis L. Schrader, Co-Chair
Sidney Balick

Victor F. Battaglia, Sr.
Dawn L. Becker

Robert K. Beste, Jr.
Vincent A. Bifferato, Sr.

Mary C. Boudart
Crystal L. Carey
Michael D. Carr
Ben T. Castle

Thomas P. Conaty IV 
Edward Curley
Gary R. Dodge

Shawn Dougherty
Mark F. Dunkle

David J. Ferry, Jr.
David C. Gagne

Robert D. Goldberg
Thomas Herlihy III
Glenn E. Hitchens

Clay T. Jester
Hon. Peter B. Jones

Richard I. G. Jones, Jr.
Rebecca Batson Kidner

Bayard Marin
James J. Maron
Wayne A. Marvel

James G. McMillan III
Michael F. McTaggart

Francis E. Mieczkowski, Jr.
Paulette Sullivan Moore

Michele L. Muldoon
Frank E. Noyes II
Elizabeth Y. Olsen

Donald E. Reid
David B. Ripsom

Kenneth M. Roseman
Thomas D. Runnels

H. Murray Sawyer, Jr.
R. Judson Scaggs, Jr.

Mary E. Sherlock
Edward A. Tarlov

Hon. Charles Toliver
Piet H. van Ogtrop

Kevin E. Walsh
David A. White

David N. Williams
Helen L. Winslow

Hon. William L. Witham, Jr.
Psychiatrist - Dr. Carol Tavani

January 2013
Monday, January 7, 2013 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, January 8, 2013 • 12:00 p.m. 
Arts Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, January 8, 2013 • 12:00 p.m. 
Litigation Section Meeting 
The Darby Firm, 1105 North Market Street, Suite 1600, Wilmington
Tuesday, January 8, 2013 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Morris Nichols Arsht & Tunnell LLP, 1201 North Market Street, Wilmington
Thursday, January 10, 2013 • 4:00 p.m. 
Real & Personal Property Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, January 10, 2013 • 5:30 p.m. 
Young Lawyers Section Happy Hour 
Location TBA
Friday, January 11, 2013 • 12:30 p.m. 
Worker’s Compensation Section Meeting 
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington
Tuesday, January 15, 2013 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Morris James LLP, 500 Delaware Avenue, Suite 1500, Wilmington
Thursday, January 17, 2013 • 12:30 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, January 17, 2013 • 4:00 p.m. 
Elder Law Section Meeting 
Gonser & Gonser, P.A., Hagley Building, Suite 203, 3411 Silverside Road, Wilmington
Friday, January 18, 2013 • 12:00 p.m. 
Alternative Dispute Resolution Section Meeting 
Bifferato LLC, 800 North King Street, Wilmington
Thursday, January 24, 2013 • 4:00 p.m. 
Family Law Section Meeting 
Cooch and Taylor P.A.,1000 West Street, 10th Floor, Wilmington
Monday, January 28, 2013 • 4:00 p.m. 
Taxation Section Meeting 
Cooch and Taylor P.A.,1000 West Street, 10th Floor, Wilmington

February 2013
Monday, February 4, 2013 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, February 5, 2013 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Morris Nichols Arsht & Tunnell LLP, 1201 North Market Street, Wilmington 
Thursday, February 7, 2013 • 4:00 p.m. 
Real & Personal Property Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Friday, February 8, 2013 • 12:00 p.m. 
Health Law Section Meeting 
TBA

Section & Committee Meetings
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Redefining Competence:  How Technology has 
Changed the Landscape of Professional Conduct 

A service of the E-Discovery and Technology Law Section  
of the Delaware State Bar Association

I n August 2012, the American Bar 
Association’s House of Delegates 
voted to amend the comments to 

Rule 1.1 of the ABA’s Model Rule of 
Professional Conduct to make it clear that 
lawyers not only have to be competent in 
the law, but also in technology. While the 
Model Rules’ definition of competence 
did not change, the comments to Rule 
1.1 were changed to require lawyers to 
“keep abreast  of changes in the law and 
its practice, including the benefits and 
risks associated with relevant technol-
ogy.”  While in theory that sounds simple 
enough, in reality it is a very difficult 
and challenging task for even the most 
dedicated lawyer/technologist. 

While few lawyers even know about 
the ABA changes governing technology 
and lawyer competence, the issue landed 
closer to home with a sharper focus when  
the Court of Chancery recently an-
nounced that it was updating its rules of 
procedure effective January 1, 2013, “to 
account for modern discovery demands” 
regarding electronically stored informa-
tion (“ESI”) and to “bring the Court’s 
rules in line with current practice.” The 
Court also announced that it is expand-
ing its Guidelines for Practitioners, 
originally released in January 2012, to 
include guidelines regarding discovery 
and in particular, ESI (the “Discovery 
Guidelines”). 

The Discovery Guidelines “explain 
the Court’s expectations regarding par-
ties’ responsibility to confer early and 
often regarding discovery, including 
about electronic discovery procedures, 
the overall scope of discovery, preferred 
procedures for collection and review of 
discoverable material, including ESI, the 

privilege-assertion process, and the role 
of Delaware counsel in the discovery pro-
cess. The Discovery Guidelines also pro-
vide a structure for addressing ESI while 
at the same time encouraging lawyers to 
be flexible, cooperative, transparent, and 
proactive. 

Active Participation by Counsel

Like the courts in many jurisdictions, 
the Court of Chancery has been telling 
practitioners for some time that it expects 
Delaware counsel to play an active role in 
the discovery process and that includes 
the collection, review, and production 
of ESI. That means that counsel must 
have an understanding of the technology 
involved in the protocols for preservation, 
identification, and collection of ESI, 
which includes such topics as metadata, 
form of production, and most recently, 
predictive coding or technology assisted 
review. The Discovery Guidelines go on 
to clarify the role of counsel by providing 
specific references for Delaware counsel 
to follow:

If Delaware counsel does not 
directly participate in the collection, 
review and production of informa-
tion, Delaware counsel should, at a 
minimum, discuss with co-counsel 
the Court’s expectations. In addition, 
Delaware counsel should be involved 
in making important decisions about 
collection and review of documents 
and should receive regular updates, 
preferably in writing regarding the 
decision that are made on key issues, 
such as the selection of custodians 
and search terms. The Court expects 
Delaware counsel to be able to answer 
questions regarding the manner in 
which the document collection and 

review was conducted. It is therefore 
recommended that Delaware counsel 
and co-counsel collectively maintain 
a written description of the discovery 
process, including detailed informa-
tion regarding efforts to preserve 
documents, custodians identified, 
search terms used, and what files 
were searched.
To make matters even more chal-

lenging, this is an iterative and interac-
tive process so counsel cannot act in a 
vacuum. Counsel need to engage their 
opponents in a discussion about what each 
side is doing in discovery. Transparency 
of process is now the standard govern-
ing the parties’ exchange of information 
concerning the scope of their respective 
document collections (e.g., what docu-
ments are being collected, how they are 
being collected, what computers or other 
electronic devices are being searched, and 
any search terms or other restrictions be-
ing utilized to collect documents). The 
Discovery Guidelines state that “counsel 
should interview the custodians from 
whom they have collected to understand, 
among other things, any potential sources 
of relevant documents (e.g., centralized 
document repositories or systems, PDAs, 
work and home computers), determine 
the records that are kept in the ordinary 
course, and identify any relevant jargon, 
acronyms or code names.”

Privilege and Privilege Logs

The area of privilege and privilege 
logs garnered a great deal of attention 
primarily because it is the most expensive 
and most confusing part of discovery. 
The Discovery Guidelines clarify some 
of the confusion by noting the priority 
that privilege logs must now take. The 

Tips on Technology

By Kevin F. Brady, Esquire
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Discovery Guidelines focus on the role of 
senior lawyers in the case (and especially 
senior Delaware lawyers) who are required 
to provide guidance about the assertion 
of privilege and must also make certain 
that the guidance provided was actu-
ally implemented. While the Discovery 
Guidelines note that senior lawyers are 
not being required to personally conduct 
the privilege review or prepare the privi-
lege log, they must take reasonable steps 
to ensure that privilege has been asserted 
in accordance with a good faith reading 
of Delaware law, and that there has not 
been systematic over-designation. 

The Discovery Guidelines specifically 
note that “the senior Delaware lawyers 
must personally assure themselves that 
the privilege assertion process has been 
conducted with integrity. What does this 
mean in practice? It means that when 
there is a hearing in the Court, a senior 
Delaware lawyer must be able to take the 
podium, explain the basis for the assertion 
of a disputed claim of privilege, and be 
knowledgeable about the privilege asser-
tion process.”

While the pace and complexity of 
managing ESI in the discovery process 
continues to accelerate, all is not lost. 
The ABA Model Rules do not mandate 
that every lawyer become an expert in 
electronic discovery and the various 
technologies involved in the process. 
Lawyers must be informed so the first 
step starts with “knowing what you 
know and what you do not know.”  
Educate yourself on the rules and the 
guidelines for dealing with ESI and 
then collaborate with someone (either an 
attorney or technology person or both) 
who is knowledgeable about technology 
and can help you advise your client as to 
the proper steps to take.  

4SIGHT GROUP LLC 
4023 Kennett Pike, Suite 233  

Wilmington, DE 19807 
Phone: 800-490-2131 X88 

www.4sightgroup.com 

The 4Sight Group is an            
information technologies (IT)  
company that specializes in     

serving law firms in Delaware. 
Give us a call for a no obligation 

IT system review. 
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Virtual Law Offices and the Bona Fide 
Office Requirement

Ethically Speaking

By Charles Slanina, Esquire

D elaware has a bona fide law 
office requirement. Although 
the applicability of that re-

quirement is unclear, the definition of a 
bona fide law office casts doubt on whether 
a virtual law office (VLO) without any 
other Delaware presence is acceptable. 
Virtual offices range from mere cyber 
presences to concierge office suites which 
attorneys employ on an as-needed basis. 

The Delaware Professional Conduct 
Rules do not address the bona fide of-
fice issue. Instead, the requirements are 
contained in Supreme Court Rule 12(a) 
dealing with an attorney’s appearance be-
fore the Court and the filing of pleadings. 
That rule requires an original signature 
by a Delaware attorney who is an active 
member of the Bar and who maintains an 
office in Delaware for the practice of law. 
The rule goes on to define an “office for 
the practice of law” as a bona fide office 
maintained in this state for the practice 
of law in which the attorney practices by 
being there a substantial and scheduled 
portion of time during ordinary business 
hours in the traditional work week. Per 
the rule, an attorney is deemed to be in an 
office even if temporarily absent from it if 
the duties of the law practice are actively 
conducted by the attorney from that of-
fice. An office must be a place where the 
attorney or a responsible person acting 
on the attorney’s behalf can be reached 
in person or by telephone during normal 
business hours and which has the custom-
ary facilities for engaging in the practice of 
law. A bona fide office is more than a mail 
drop, a summer home which is unattended 
during a substantial portion of the year 
or an answering, telephone forwarding, 
secretarial, or similar service. 

Rule 11(a) of the Superior, Chancery 
and Common Pleas Courts merely re-
quires that every pleading, motion, and 
other paper shall be signed by at least 
one attorney of record stating the signer’s 
address and telephone number, “if any.” 
No other court includes the bona fide of-
fice requirement. Notwithstanding the 
fact that the bona fide office requirement 
appears to be limited on its face to appear-
ances and pleadings filed in the Delaware 
Supreme Court, the limited case law 
available suggests otherwise. 

In a 2003 per curium opinion, the 
Delaware Supreme Court found that a 
lawyer had failed to maintain a bona fide 
office in Delaware as required by the rules 
of the Delaware courts before which he 
appeared as a result of his filings in the 
Court of Common Pleas. Because the 
lawyer was unaware of the then recent 
rule amendment that imposed the re-
quirement for a bona fide office, he was 
found not to have knowingly disobeyed a 
court rule. Matter of Doughty, 832 A.2d 
724 (Del. 2003).

Pennsylvania condoned a “virtual 
office” in which lawyers used an answer-
ing service with a live receptionist for 
incoming calls and a mailbox service 
for incoming mail. Opinion 2009-53 
(9/1/09). The requirements for the ethi-
cal operation of a VLO were detailed in 
a subsequent Pennsylvania opinion which 
opined that nothing in their professional 
conduct rules prevents the operation of 
a virtual law office in Pennsylvania and 
that lawyers working in such firms may 
do so from home, even if that home is 
located in a different state. Formal Op. 
2010-200 (undated). The opinion advised 
that advertisements and firm letterhead 

must specify the city or town where the 
lawyers performing legal services princi-
pally practice law, but need not include 
their physical addresses. 

New Jersey, like Delaware, has had a 
traditional brick-and-mortar requirement. 
However, the New Jersey Supreme Court 
proposed changes which would allow 
lawyers to practice in New Jersey without 
maintaining a fixed physical office loca-
tion. Instead, New Jersey attorneys would 
be required to designate an actual location 
in New Jersey for service, hand deliveries, 
and file inspection. The proposed changes 
would also be applicable to out-of-state 
lawyers engaging in multi-jurisdictional 
practice in New Jersey. 

Currently, New Jersey Court Rule 
1:21-1 requires a lawyer to maintain a 
bona fide office somewhere in the United 
States. In 2010, the court’s Ethics and 
Attorney Advertising Committees issued 
a joint opinion advising that the bona 
fide office rule could not be satisfied by 
a virtual office arrangement in which a 
lawyer leases the right to use office space 
on an hourly or daily basis. New Jersey 
Ethics Opinion 718 and Advertising Op. 
41. The proposed rule would drop the 
bona fide office requirement, but would 
require lawyers to structure their practice 
in a way that permits prompt and reliable 
communication with clients and makes 
the lawyer accessible to clients, courts, 
and other counsel. 

New Jersey had been under pressure 
to permit greater multi-jurisdictional 
practice. In 2000, the Philadelphia Bar 
Association announced plans to set up 
a law office in New Jersey to enable 
Philadelphia lawyers to practice there. 
Under the controversial proposal, the 
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plans called for that office to be subleased 
to lawyers who were licensed to practice 
law in New Jersey, but who have their 
principal office in Pennsylvania. 

New Jersey had already survived 
a challenge to the bona fide office re-
quirement. An attorney who had been 
admitted to the New Jersey Bar, but 
who lived in New York, brought an ac-
tion challenging the constitutionality of 
the requirement that he maintain a bona 
fide office in that state regardless of his 
domicile. In Tolchin v. Supreme Court of 
the State of New Jersey, 111 F.3d 1099 (3rd 
Cir. 1997), the Court held that the bona 
fide office requirement did not violate the 
Commerce, Privileges and Immunities, 
or Equal Protection clauses. 

However, a New York statute requir-
ing that all lawyers licensed in New 
York to keep an office in the state if they 
wished to practice there was found to 
violate the Constitution’s Privileges and 
Immunities Clause. The Court conclud-
ed that the in-state office mandate dis-
criminated against non-resident lawyers 

and infringed on their right to practice 
law without advancing a substantial state 
interest. Schoenefeld v. New York, 2010 
WL 502758 (N.D.N.Y. Feb. 8, 2010).

North Carolina has also concluded 
that a firm may operate a virtual law prac-
tice providing unbundled legal services 
over the internet without any face-to-face 
contact with clients. Opinion 2005-10 
(1/20/06) of the Ethics Committee of 
the North Carolina State Bar concluded 
that such a firm’s website must include 
a physical office address and the name 
of at least one lawyer responsible for 
the website. California Formal Opinion 
2012-184 reached a similar conclusion, 
but suggested that an attorney may be 
required to take additional steps to con-
firm that a VLO in the cloud reasonably 
addresses the ethical concerns raised by 
issues distinct to this type of practice.

The ABA Commission on Ethics 
20/20 has considered the virtual law 
practice issue. At the April 2012 meet-
ing, the Commission concluded that it 
had not squarely confronted the interplay 

between the virtual presence and the 
cross-border practice permitted by Model 
Rule 5.5. The Commission decided to 
seek additional input and to craft a pro-
posal for consideration by the delegates 
at the next mid-year meeting. However, a 
quick review of the Commission’s website 
shows that it is not on the February 2013 
agenda. 

Given Delaware’s recent trend of be-
ing one of the first jurisdictions to adopt 
changes to the Model Rules, any new 
ABA proposals should be closely watched. 
In addition, it should be noted that the 
District Court in Delaware employs the 
ABA Model Rules rather than the Dela-
ware Professional Conduct Rules. 

*“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. Addition-
al information about the author is available at  
www.delawgroup.com. 

**“Ethically Speaking” is available online. 
The columns of approximately the past four years 
are available on www.dsba.org.  
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Why not apply the same motivators 
that get you to the gym to get you out 
to volunteer to do Pro Bono work too? 
It is okay to be selfish about the reasons 
why you are volunteering. Is it to meet 
other people? Does it look good on your 
resume? Will it bring your family closer 
together? Will it help you network for a 
job? Wanting to volunteer to help others 
is a noble intention, but you will find the 
time to do it because of the selfish reasons 
you do it. Be selfish when you consider 
volunteer opportunities and you will end 
up acting selfless.

Examine your interests honestly, get 
real, and own them. For example, are you 
slightly embarrassed that you have never 
missed an episode of your favorite reality 
show? Yes, we know you watch it. So, just 
admit it. But, rather than resolve to spend 
less time in front of the tube watching 
reality shows, vow to volunteer to do Pro 
Bono work once a month to help local Vets 
at DVLS or children at OCA, so they can 
have a better reality. Your clandestine TV 
pleasure will actually become useful and 
you will make a big difference in the lives 
of others in your community.

Ever wonder why couples do not 
make marriage resolutions, but make 
vows? Or, why officials do not take reso-
lutions of office, they take oaths? That 
is because resolutions are decisions and 
vows and oaths are promises. Promises 
are more active and carry more weight. 
If you really want to make a difference 
in your life and in the lives of others by 
volunteering to do Pro Bono work this 
year, it is not enough to decide to do it. 
It is not enough to make a resolution. 
You have to promise yourself you will do 
it. Then, make realistic attempts to keep 
your promise—daily, weekly, monthly, 
all year. If you promise to do Pro Bono 
work, you will be more likely to find 

Access to Justice Spotlight
By Susan Simmons 
Director of Development & Access to Justice Coordination

H appy 2013! As we all vow 
to do a whole host of things 
most of us will not follow 

through on, we rub it in with a reminder 
of one of the resolutions most often 
forgotten (besides exercising and losing 
weight).

It may be a new year, but there are still 
old problems in the world. To start out on 
the right foot, you may resolve to lend a 
helping hand. You can help build a house, 
care for an animal, distribute food to the 
hungry, tutor a student, or our favorite: 
provide legal aid to the underserved by vol-
unteering to do Pro Bono work. Volunteer-
ing could be the resolution that keeps on 
giving—to yourself and to others.

Each January, fitness clubs offer deals 
and promotions to those who want to 
make good on their resolutions. To those 
who have been at the gym for the other 11 
months of the year, the crowded classes 
and treadmill lines make the new year a 
dreaded time. Luckily for gym rats, re-
search says that 60% of gym memberships 
go unused and attendance is usually back 
to normal by mid-February. Why is that? 
Simple: people will find many excuses not 
to follow through on resolutions that are 
not part of a life commitment.

Making a resolution to volunteer to 
do Pro Bono work is a lot like vowing to 
exercise more. It is an easy resolution to 
make because you know you will feel bet-
ter when you do it. But, carving out the 
time to do it regularly is really the reso-
lution you are making. So, how do you 
motivate yourself to workout regularly? I 
doubt it is because “it is the right thing 
to do.” More likely you drag yourself out 
of bed early to exercise because you know 
you will be thinner, your skin will look 
better, or perhaps you will live longer. 
Those are the benefits that will keep you 
going back to the treadmill. 

ways to make a difference in ways that 
will work for you.

Even the most compassionate among 
us can fall back on our pledges. Finding 
time all too often proves harder than 
finding money, and many would-be 
volunteers will probably end up writing 
checks instead. 

If you genuinely want to find more 
meaning in your life, give back, make a 
difference in your community or volun-
teer more in 2013, make this resolution 
instead: Resolve to be selfish, to get real, 
and to make a promise to do more Pro 
Bono work in 2013.  

Access to 
Jus t i ce
For the Public Good

Resolve to Help Others Through Pro Bono Work

HIRING A  
PARALEGAL?

Log on to 
www.deparalegals.org

For more information 
about posting jobs on  

DPA’s website, 
contact the  

Job Bank Director, 
Sharyn C. Hallman, DCP,  

at (302) 984-3882.
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Nominations Sought for Law Day Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the Liberty Bell Award and 
the Community Service Award to be presented at the 2013 Law Day Luncheon. Below is the form and the criteria for 
these awards.
Liberty Bell award – The Liberty Bell Award is given annually to an individual, who is not a judge or lawyer, who 
has rendered outstanding service to his or her community. The award is designed to promote a better understanding of 
government, a greater respect for the rule of law or a deeper sense of individual responsibility which contribute to the 
effective functioning of our governmental institutions.
Community service award – The Community Service Award recognizes annually a member of the judiciary or the 
Delaware Bar who has rendered meaningful service to the community and who has contributed significant time and 
effort to the greater Delaware community. Nominees should have demonstrated a commitment to leadership and service 
in activities that enrich and strengthen our community over a substantial period of time.
Myrna L. rubenstein professional support recognition award – This Award recognizes long and dedicated service to 
the Bench and Bar of the State of Delaware, to the Bar Association, and to the Members thereof, which has contributed 
in a significant way to them and to the high ideals of the legal profession.
The DEADLINE for receiving nominations for the Liberty Bell Award, Community Service Award, and Myrna L. 
Rubenstein Professional Support Recognition Award is February 15, 2013.

Delaware State Bar Association Awards Nomination Form
Name of Candidate: ______________________________________________________________________________

Title/Occupation of Candidate: _____________________________________________________________________

Award: ___________________________________________________________________________________

Date: _________________________________________________________________________________________

Nominator: ____________________________________________________________________________________ 

Phone: ______________________  Fax:_________________________  E-Mail: _________________________________

Firm: _________________________________________________________________________________________

Address:_______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria):
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
_________________________________________________________________________

Send Responses by February 15, 2013 to:
Rina Marks, Executive Director, DSBA

E-Mail: Rina Marks at rmarks@dsba.org • Fax: (302) 658-5212
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Morris James LLP
Wilmington
500 Delaware Avenue 
Suite 1500
Wilmington, DE  
19801-1494 US
P 302.888.6800
F 302.571.1750

Morris James LLP
Wilmington – West
803 North Broom Street
Wilmington, DE  
19806-4624 US
P 302.655.2599
F 302.655.8831

Morris James LLP
Newark
16 Polly Drummond Hill Road
Newark, DE  
19711-5703 US
P 302.368.4200
F 302.368.6259

Morris James LLP
Dover
29 North State Street 
Suite 100
Dover, DE  
19901-3832 US
P 302.678.8815
F 302.678.9063

Morris James Wilson Halbrook & Bayard LLP
Georgetown
107 W. Market Street
P.O. Box 690
Georgetown, DE  
19947-1438 US
P 302.856.0015
F 302.856.7116

We now have five offices throughout Delaware:

Morris James LLP and  
Wilson Halbrook & Bayard P.A.  
Announce the Combination  
of their Law Practices

www.morr is james.com

orris James will combine with the Sussex County 
firm Wilson Halbrook & Bayard and its six top-tier 
lawyers beginning in 2013. These new Morris James 

partners know Sussex County and are well-equipped to serve 
the combined firms’ clients with transactional and litigation 
needs. The Georgetown, Delaware office will continue to 
operate at its present location at 107 West Market Street and do 
business as Morris James Wilson Halbrook & Bayard LLP. The 
existing Morris James offices in New Castle and Kent Counties 
will continue to operate as Morris James LLP.

Morris James has long served clients throughout Delaware 
and will now attain its goal of having offices in all three 
Delaware counties, confident that lawyers with deep roots in 
Sussex County will best facilitate this expansion of its services. 
The firms have similar cultures and a shared vision, and expect 
a seamless transition.

M

From left to right: Eric C. Howard, Dennis L. Schrader, Eugene H. Bayard, Clayton E. Bunting, David C. Hutt, Robert G. Gibbs. 
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e-discovery and case analysis solutions with CaseLogistix® and Case Notebook™. 
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Delaware Law Related Education Center’s   
Annual Mock Trial  Awards Ceremony 

 
Tuesday, February 12, 2013, 5:00 – 8:00 p.m. 

Young Conference Center, Second Floor of the  
Delaware State Bar Center, 405 North King Street, Wilmington, DE  

 
Please join us for cocktails and hors d’oeuvres, as we recognize Joseph R. Slights III, Esq. and the 
Delaware Paralegal Association for their many years of dedication to the Delaware High School Mock 
Trial program and the Delaware Law Related Education Center. The Awards Ceremony will once again 
serve as a fundraiser to support the Center’s programs.   
 
Judge Joseph Slights will be receiving the Pete Jones Award. Joe started in the Mock Trial program as an 
attorney coach for St. Marks High School for seven years.  During that time his team was the state 
champion for six years. Joe was a member of Delrec's Mock Trial Committee from 1998 to 2010 where 
he handled a number of roles including service as a judge, instructor of the judge's orientation and acted 
as the Superior Court Liaison with the Mock Trial Committee.  Joe was instrumental in 
securing Delaware's bid to host the National High School Championship and served as one of the co-host 
directors for the 2008 National Competition.  Joe has judged at both the State and National Competitions. 
In 2010, Joe returned to St. Mark's as an attorney advisor to that school's team where he remains.  
 
The Delaware Paralegal Association has been selected to receive the Board of Trustees’ Award. The 
Delaware Paralegal Association has provided staff, supplies and financial support to the Delaware High 
School Mock Trial Competition. The support from the Association is critical to the success of the 
program. Each year, members volunteer to help in each of the courtrooms. For many years, the 
Association has also provided needed supplies for the competition.   
____________________________________________________________________________ 

Please complete and mail this form with your check to: 
(Payable to the Delaware Law Related Education Center, Inc.) 

The Delaware Law Related Education Center, 405 N. King Street,  
Suite 100C, Wilmington, DE 19801          

 
NAME/ FIRM  _______________________________________________________ 
 
SPONSOR LEVEL ________________             INDIVIDUAL TICKETS:  #_____ 
 
Return Address: _______________________________________________________ 
   _______________________________________________________ 
E-mail                _______________________________________________________ 
 
_____ I cannot attend, but would like to make a contribution to the Delaware Law  
Related Education Center, Inc. in the amount of $_______________.   
 
Platinum Sponsor             $1,000   8 tickets and Program recognition 
Gold Sponsor       $750   5 tickets and Program recognition   
Silver Sponsor       $500   3 tickets and Program recognition 
Bronze Sponsor     $250   2 tickets and Program recognition 
Individual Ticket    $100  
Mock Trial  
Faculty Coaches            $25 
  
The Delaware Law Related Education Center, Inc. is a nonprofit 501c(3) organization. 
 
For more information about the Center, please visit www.delrec.org or contact Pat Quann, Executive 
Director, at 302-778-0643. For additional information about the event, you may contact Pat Quann at 
delrecntr@aol.com  
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A Message from the Delaware Lawyers Assistance Program

DE-LAP Zone

Recognizing Impairment in Lawyers

John: “Without treatment, I did not 
give a damn about myself, anybody, or 
anything. I was hungry, but could not 

eat. I needed to work, but could not get out 
of bed. I just felt terrible sadness and un-
ending hopelessness. I knew something was 
wrong; but feared the stigma of getting help 
for an emotional/mental problem. After all, 
Delaware is a close-knit legal community. 
Now, with treatment—I am more profes-
sional and skillful than I have ever been. 
Outreach and treatment work.” 

Mary: “I sought treatment for my alco-
holism, high blood pressure, and diabetes, 
but did not seek treatment for my clinical 
depression. Consequently, it was the clinical 
depression that nearly took my life. Today, 
I take personal responsibility for treating 
all my health problems, both physical and 
emotional. Moreover, I am a better attorney 
today than I was years ago.”

The Illness

Generally, all of us feel sad or de-
pressed. In fact, the word depression is 
part of our everyday language. As defined 
in Abnormal Psychology:

Depression is a medical illness 
that affects a person’s body, mood 
and thoughts—the whole person. 
It affects eating and sleeping habits, 
feelings about self, and every day 
thoughts. These mood changes may be 
temporary or long lasting. They may 
range from a relatively minor feeling 
of melancholy to a deeply negative 
view of the world and an inability to 
function effectively.1

Depression is the most common mental 
illness and no one is immune—not even 
lawyers. This illness is the leading cause 
of disability in the U.S., affecting 10% of 

the general public. In fact, lawyers are at 
higher risk than those in the general public. 
Depression occurs in all ages and racial and 
socioeconomic groups. According to sta-
tistics published in www.PRPonline.net, 
“At some point in their lives, an estimated 
one in four women and one in 10 men can 
expect to develop depression so severe as to 
require treatment.

The American Bar Association re-
ports: An estimated 81,000 to 117,000 
ABA members have had one or more 
alcohol, drug, and/or mental health dis-
orders with the past year. Over 190,000 
have had or will have a disorder some-
time during their lifetime.

As members of the legal profession, 
most attorneys spend their time deal-
ing with other people’s problems, often 
ignoring their own. The day-to-day 
pressures and deadlines of practice oc-
casionally manifest themselves into acute 
difficulties like anxiety, depression, or 
chemical and alcohol abuse/dependence. 

Risk Factors

The risk factors are what make an 
individual vulnerable to developing 
a particular disorder—physical and/
or mental/emotional. Risk factors may 
include an individual’s family history, 
biological vulnerabilities, environment, 
stress, and lack of coping skills. 

Symptoms of Depression

•	Depressed mood most of the day;
•	 Significant weight loss or gain;
•	 Indecisiveness and diminished 

ability to think;
•	 Fatigue or loss of energy;
•	 Sleep disturbances (either insom-

nia or sleeping longer than usual);

•	 Feelings of worthlessness or exces-
sive or inappropriate guilt;

•	The inability to sit still, pacing or 
hand-wringing; 

•	 Slowed speech, increased pauses 
before answering a question, monoto-
nous speech tone; 

•	 Slowed body movements; or an 
overall decrease in energy level; 

•	And/or recurrent thoughts of 
death or suicide. 2

Symptoms Unique to Lawyers

•	 Inability to meet professional or 
personal obligations—procrastination, 
file stagnation, and neglect, lowered 
productivity, missing deadlines (statutes, 
filing responsive pleadings or motions), 
excuse making, and misrepresentation 
to clients;

•	Emotional/Physical Paralysis—
unable to open mail or answer phones;

•	Chronic sadness, guilt, apathy, 
anxiety, “empty” feelings;

•	 Loss of interest and/or pleasure;
•	Trouble concentrating; and 
•	 Feelings of loneliness, isolation, 

desolation, being overwhelmed, or detach-
ment from what is going on around you. 

Treatment

Fortunately, technology and other 
new advances in treatment for  depres-
sion make it one of the most treatable of 
all mental illnesses. Talk therapy, medi-
cation monitoring or both can relieve 
symptoms of depression. Unfortunately, 
the biggest issue is not what treatment, 
but rather getting people into treatment. 
People hesitate to seek treatment for de-
pression because they mistakenly think:

By Carol P. Waldhauser, Executive Director
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•	Depression is a weakness, not an 
illness;

•	Depression is a normal part of ag-
ing; and/or

•	Depression carries a stigma and 
people will talk about me.

Feelings of helplessness, frustration, 
shame, guilt, and even disgust can cause 
the lawyer to shy away from addressing 
health issues squarely. It is easier to isolate 
the unhappy events as an aberration and 
to hope things will get better. In other 
words, it is easier to deny a problem exists.

The astute individual knows that 
more than 80% of people with a depres-
sive illness improve with appropriate treat-
ment. Treatment can lessen the severity 
of depression, and it may also reduce the 
duration of the episode and help prevent 
additional bouts of depression. With early 
recognition, intervention, and support, 
most people can overcome depression and 
get on with their lives. 

Support

The Delaware Lawyer Assistance Pro-
gram (DE-LAP) is a vehicle for providing 
confidential, free help within the legal 
community to individuals suffering from 
depression, addiction, chemical abuse, 
and/or other disabling conditions that 
interfere with his or her health and work 
productivity. If you have concerns about 
a member of the legal community or if 
something just does not seem right with 
him or her, call the Delaware Lawyers 
Assistance Program. 

Our mission is to enhance the qual-
ity of life for those working in the legal 

community by delivering education and 
assistance. DE-LAP is committed to 
developing and maintaining effective 
problem solving for the individual and 
to create a workplace atmosphere that 
encourages professional growth and 
excellence. 

If you or someone you know is ex-
periencing symptoms of depression, if 
you know a lawyer or judge who is in 
need of help, or if you want additional 
information on depression or health-
care referrals, call the Delaware Lawyers 
Assistance Program (DE-LAP), Carol 
P. Waldhauser, Executive Director, at 
(302) 777-0124 or 1-877-24delap or 
e-mail cwaldhauser@de-lap.org for 
confidential, free information. also, 
De-Lap has a new address: 405 N. 
King street, Wilmington, Delaware 
19801. all other contact information 
remains the same.
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Getting help doesn’t  
sabotage your career...

...but not getting help can.
The Delaware Lawyers Assistance Program (DE-LAP) was created to confidentially 
help Judges and Lawyers with substance abuse/dependence and/or mental and 
physical health problems. 

Carol P. Waldhauser, Executive Director 
Direct: (302) 777-0124, Toll-Free: 1-877-24DE-LAP, or the Emergency Toll-Free Hotline: 1-877-652-2267

e-mail: cwaldhauser@de-lap.org. . . . . . . website: www.de-lap.org

Of Note
Condolences to Michael Houghton, 

esquire, on the death of his mother,  
Marie Catherine Houghton, on Decem-
ber 3, 2012. 

Condolences to the family of C. 
thomas attix, Jr., esquire who died on 
November 24, 2012. 

Condolences to the family of peter N. 
Letang, esquire who died on November 
21, 2012. 

Condolences to the family of Karen 
Mary Cunningham, esquire, who died 
on October 23, 2012.  

Visit the 
Delaware State  
Bar Association  

website at  
www.dsba.org
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Essential Reading: More Essential Than Ever, 
The Fourth Amendment in the Twenty-first Century
By Stephen J. Schulhofer (Oxford Univ. Press, 2012)

I t has become a cliché to say that 
with the advent of modern tech-
nology, we live in a digital age 

where personal privacy is becoming 
harder and harder to maintain. Before 
even meeting someone for the first time, 
you can “google” them, and find out a 
fair amount of information. Facebook 
and social media are yet other means to 
discover information. Historically, much 
of what a person did was known only to 
that person. It simply was not feasible, as 
a technological matter, for others to keep 
track. But now, grocery and other stores 
(as well as websites like Amazon) can 
keep detailed records of your purchases 
using discount cards and other electronic 
means. Cell phone records not only can 
provide a detailed list of calls made, 
but where those calls were originated or 
received. “EZ Pass” can log when and 
where a car went through toll booths. 
Government records, which formerly 
were difficult to access (such as property 
records), are now available on line. “Cook-
ies” placed on your personal computer can 
tell companies what websites you visit.

Notwithstanding this brave new world 
of technology, most of us still think of 
our personal information as private and 
still expect, rightly or wrongly, that the 
information gathered by others about 
our shopping habits, phone calls, inter-
net usage, travel, and other details of 
our personal lives will be kept private by 
those who gather it. How realistic are 
those expectations? And, what role, if 
any, does the Fourth Amendment play?  
In More Essential Than Ever, The Fourth 
Amendment in the Twenty-first Century, 
Professor Stephen J. Schulhofer examines 

these questions and more, and he is not 
sanguine about the protections that exist 
now or the direction of Fourth Amend-
ment protection. 

The Fourth Amendment today must 
be applied to a host of situations un-
dreamed of when it was first written. 
And, the history of those applications 
suggests that it often takes a while for the 
courts to catch up. For example, phone 
wiretaps today generally require a search 
warrant under the Fourth Amendment, 
but such was not always the case. When 
the Supreme Court first considered the 
issue (Olmstead v. United States) in 1928, 
the majority held wiretaps did not require 
a warrant because the taps occurred 
off the property where the phone itself 
was located and because there was no 
trespass and no taking of any physical 
things, there was no search and therefore 
no Fourth Amendment violation. Some 
thirty-nine years later, though, the Court 
reversed itself and held that wiretaps 
would require a warrant because a person 
on a phone had an expectation of privacy 
in those calls.

More recently, the Court has held 
that, without a warrant, the Fourth 
Amendment prohibits pointing thermal 
imaging devices at a home (to detect, 
for example, heat lamps used to grow 
marijuana plants) (Kyllo v. United States) 
and the placement of GPS devices on cars 
(United States v. Jones). Until the Court 
ruled definitively on these issues, law 
enforcement had taken the view that it 
was free to use such technology.

Currently, access to e-mail is not pro-
tected by the Fourth Amendment (except 
in the Sixth Circuit). Because e-mail is 

stored electronically in the “cloud,” or by 
an individual’s Internet Service Provider, 
the government need not “trespass” onto 
an individual’s property to access these 
records. Although one suspects that the 
Supreme Court will ultimately conclude 
that a warrant is required, such is not 
currently the law in most states (in United 
States v. Warshak, the Sixth Circuit held 
that a warrant would be required under 
the Fourth Amendment to access an in-
dividual’s e-mail).

Still, while Schulhofer is concerned 
about new technology, he is more con-
cerned about erosion of Fourth Amend-
ment protection generally. Over time, 
the courts have created exceptions to the 
Fourth Amendment, or otherwise relaxed 
its standards in various situations to the 
point that Schulhofer is concerned there 
may be little or no protection left. For 
example, the Supreme Court has held that 
a full search of an individual and their 
vehicle can be made upon arrest, includ-
ing an arrest for a minor traffic violation 
(most states allow police officers to arrest 
traffic violators, although most officers 
simply issue a ticket or warning and al-
low motorists to go on their way). Thus, 
a failure to change lanes or driving with 
a broken taillight can result in arrest and 
a full search of one’s car. An individual’s 
bank records may also be examined with-
out a search warrant because in providing 
information (checks, deposits, etc.) to the 
bank, a customer has already disclosed the 
information to a third party.

Of course, most people assume that 
since they have nothing to hide, they need 

Book Review

Reviewed by Richard A. Forsten, Esquire

Book Review (continued on page 27)
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2013 Delaware High School Mock Trial Competition 
 

Call for Judge Volunteers 
 

The Delaware High School Mock Trial Committee and Delaware Law Related Education Center invite 
you to join us as a judge volunteer for the 2013 Delaware High School Mock Trial Competition.  The 
Competition will take place at the New Castle County Courthouse, 500 N. King Street, Wilmington, 
Delaware on Friday, February 22, and Saturday, February 23, 2013.  The time commitment to judge a 
round is approximately four hours.  This time includes an orientation for volunteers prior to your 
scheduled round, judging the competition round, and student debriefing after the round.  To learn more 
about the Delaware High School Mock Trial Competition and the Delaware Law Related Education 
Center, please visit www.delrec.org or contact Pat Quann at delrecntr@aol.com or Jason C. Jowers at 
jjowers@morrisjames.com.   
 
Please complete the form below and fax it to Margie Touchton, Judge Volunteer Coordinator, at 302-
571-1750, or download a copy of the form from www.delrec.org, and email it to 
mtouchton@morrisjames.com.  Confirmation of assignments will be sent out by email by early 
February, along with a confidential bench brief, competition details, and information about obtaining 
CLE credit for your participation. 
 

2013 JUDGES INTEREST FORM 
DELAWARE HIGH SCHOOL MOCK TRIAL COMPETITION 

 
Name:  __________________________________________________________________ 
  (as it appears in the Legal Directory) 
 
Address: __________________________________________________________________ 
  Firm, Court, or Agency 
 
  __________________________________________________________________ 
  
Phone:  ____________________________     Fax: ______________________________ 
 
Email Address _________________________________________________________________ 
 
Have you participated before as a scoring judge?  _________  as a presiding judge? _________ 

 
Dates you are available for the 2013 Competition 

(if you are available for more than one date or time, please indicate your preference) 
Friday Session Start Times:  8:30 a.m. and 12:30 p.m. 

Saturday Session Start Times: 8:00 a.m. and 12:00 p.m. 
 
Friday 2/22 AM _____________  Saturday 2/23 AM _________________ 
 
Friday 2/22 PM _____________  Saturday 2/23 PM    _________________ 
 

Questions about signing-up to judge a round?  Please contact Margie Touchton at 
mtouchton@morrisjames.com or 302-888-6976. 

 2403326/2 
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By James G. McGiffin, Jr., Esquire

A Profile in Balance

Born to be Mild: Ed Curley

I f I aspire to be the best lawyer I can 
be, I must first try to be the best 
person I can be. I am fortunate to 

know many lawyers who have succeeded in 
their work, in part, because they are excel-
lent people. This column The Journal will 
feature an article on one such lawyer. Each 
featured lawyer will exemplify the art of bal-
ance in life. I have learned much from these 
people. Perhaps readers will also benefit.

     - Jim McGiffin
•				•				•

It is not a great distance from the 
Township of Dover, New Jersey to the 
City of Dover, Delaware, but it can be 
an interesting journey, and Ed Curley 
has made the best of it.

Ed is a New Jersey native, and dur-
ing his early years he expected to stay a 
Jersey boy. Born in Hackensack, Ed grew 
to maturity in Toms River, which before 
an election in 2006 was officially called 
Dover Township. He attended Rutgers 
University for his undergraduate degree 
in Political Science and Philosophy and 
then left New Jersey, temporarily (or 
so he thought), to attend Widener Law 
School.

Education was not the only thing on 
Ed’s mind as he matriculated at school. 
He became a husband and parent during 
his first undergraduate year and was the 
parent of two children when he accepted 
his law degree. It was the thought of rais-
ing these children that guided Ed as he 
considered where he would practice law. 
Ed and his wife, Wanda, decided that 
downstate Delaware would be a preferable 
place to raise children, as opposed to New 
York or New Jersey, so Ed set his sights on 
Dover; Dover, Delaware, that is.

The legendary Herman Brown hired 
Ed for his first job out of law school. As the 
new guy, Ed was asked to handle criminal 
and family law matters, and the work suited 
him. The work he finds most rewarding is 
helping those who are most in need of his 
help. Since 1987, Ed has worked in several 
professional collaborations, culminating in 
the firm now known as Curley Rodriguez 
and Benton, LLC, with Liz Rodriguez, 
Arlene Benton and Alex Funk. His mix 

of work allows him to spend about three-
quarters of his time on family law matters 
and a quarter of his time with personal 
injury work.

Ed volunteers his time to a number 
of organizations that reflect his varied 
interests. He is involved with the Delaware 
Trial Lawyers Association. He helps Wesley 
College students as a member of the Legal 
Studies Advisory Board. A lover and collec-
tor of art, Ed serves with VSA Delaware, the 
State Organization on Arts and Disability 
that works to provide people with disabili-

ties an opportunity to participate in the arts. 
His interest in art also lead him to a long 
relationship with the Friends of Woodburn, 
a foundation dedicated to preserving the 
Governor’s residence and the Hall House, 
the Woodburn annex and guest house.

Rutgers Football also claims some of this 
alum’s time and attention. Rutgers is the 
birthplace of college football, as it hosted 
the first gridiron match, played with visit-
ing Princeton, on November 6, 1869. Ed is 
a long time season ticket holder, though he 
was unavailable to attend that first match. 
One look at any of his vehicles or weekend 
attire lets anyone know that Ed is unlikely 
to miss any other Rutgers game. He cheers 
his team on, most likely with his wife and 
grandson (“the light of my life”) in tow.

The activity that helps Ed keep his 
balance and perspective more than any 
other is travel. Though he enjoys his job 
and truly loves the people with whom he 
works, he makes vacation a priority. He 
has always enjoyed skiing, and has skied 
all over North America and in South 
America. He and Wanda retreat every 
year to a beach resort in Mexico to read, 
relax, and decompress. Ed also loves to 
take motorcycle trips. With Wanda, he 
has toured the western United States on 
motorcycle every year, and he has been all 
over the East Coast with the same group 
of buddies who get out every summer. Ed 
does not wait for relaxation opportunities 
to happen. He plans and executes. 

We are defined by our choices. What 
professional direction will we take? What 
community environment best supports our 
family? How do we keep work positive and 
rewarding? What can we do to make this 
world a better place? Dover lawyer Ed Cur-
ley has made some very good choices.  

Photo Credit: Randy Haranin
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Disciplinary Actions
p r I Va t e  a D M o N I t I o N . 

BoarD Case No. 2011-0281-B. eF-
FeCtIVe Date:  NoVeMBer 13, 
2012.

A Delaware lawyer (“Lawyer”) was 
privately admonished for violations of the 
Delaware Lawyers’ Rules of Professional 
Conduct (“Rules”) for violations of Rules 
1.9(a) and 8.4(d). 

In July 2005, Lawyer met with husband 
to discuss whether husband should enter 
into a written agreement with his wife 
regarding rights to their personal property.  
A conflicts check was made in connection 
with this meeting. Husband paid Lawyer 
$35 for the meeting. Husband did not see or 
utilize lawyer again. In January 2006, wife 
retained Lawyer to represent her in Family 
Court in matters against husband. No con-
flicts check was performed for wife. In Janu-
ary 2007, Lawyer withdrew representation 
after husband moved to disqualify Lawyer 
based on prior representation. By failing 
to conduct a conflicts check for the wife, 

Lawyer violated Rule 1.9(a) and engaged in 
conduct prejudicial to the administration of 
justice in violation of Rule 8.4(d).

IN re: DoNaLD HuNtLey, 
DeL. supr., No. 626, 2012 (NoVeM-
Ber 26, 2012)

supreMe Court orDers 
DIsBar MeNt oF DeLaWar e 
LaWyer

On November 26, 2012, the Delaware 
Supreme Court issued an order imposing 
the sanction of disbarment on Donald W. 
Huntley, a member of the Delaware Bar. 
Prior to Huntley’s interim suspension by 
the Court on November 20, 2012, he was a 
solo practitioner in Wilmington, Delaware. 
The Court disbarred Huntley based upon 
his misappropriation of client trust funds. 
Huntley consented to the imposition of the 
sanction of disbarment.

On November 24, 2012, the Delaware 
Court of Chancery appointed John An-
drade, Esquire of the law firm of Parkowski 

Guerke & Swayze, P.A., as the Receiver of 
Huntley’s law practice, in order to protect 
the interests of Huntley’s clients.

LaWyer reCeIVes prIVate 
aDMoNItIoN For FaILINg to 
approprIateLy terMINate 
represeNtatIoN.

oDC FILe No. 2012-0095-B. 

A Delaware lawyer was privately ad-
monished for violations of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”) in connection with his failure to 
diligently prosecute an appeal in the Court 
of Common Pleas on behalf of a client, 
failure to refund the unearned portion of 
the retainer fee and failure to maintain the 
books and records of his practice relative to 
that representation. The private sanction 
was offered by a panel of the Preliminary 
Review Committee (“PRC”), and imposed 
with the consent of the lawyer. The lawyer 
admitted violations of Rule 1.3 for failing 
 
Disciplinary Actions (continued on page 26)
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       Stephen M. Conyers, CPA                        Edward P. Byrnes 
     Stacey A. Wynne, CPA, CFE, CICA          William A. Santora, CPA 

Delaware’s PremierDelaware’s PremierDelaware’s Premier   
Litigation Support TeamLitigation Support TeamLitigation Support Team   

• Review & Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on & Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call 302-737-6200 or toll free 800-347-0116 

MEDIATION/ARBITRATION
 

JOHN A.  ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and 
engineering negligence), personal injury, corporate, trade secrets, construction, real 
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate 
degree and three years of field experience as a chemical engineer for DuPont and as a 
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221

Disciplinary Actions (continued from page 25)

to prosecute the appeal with reasonable 
diligence and promptness, Rule 1.15(a) for 
withdrawing the unearned retainer fee, 
1.15(d) for failing to preserve the books and 
records of the practice for five years and 
1.16(d) for failing to take necessary steps to 
protect the client’s interests in the prosecu-
tion of the appeal and failing to refund the 
unearned portion of the retainer fee. In of-
fering the sanction of a private admonition, 
the PRC considered as an aggravating factor 
the lawyer’s substantial experience in the 
practice of law and as a mitigating factor, 
the absence of a prior disciplinary record. 

LaWyer reCeIVes prIVate 
aDMoNItIoN For FaILure to 
pay LaW FIrM’s tax oBLIga-
tIoNs. 

oDC FILe No. 2011-0323-B

A Delaware lawyer was privately ad-
monished for violations of the Delaware 
Lawyers’ Rules of Professional Conduct 
(“Rules”) in connection with his failure to 
pay his law practice tax obligations and for 
misrepresenting the status of his tax obliga-
tions on his 2010 Certificate of Compliance.  
The private sanction was offered by a panel 
of the Preliminary Review Committee 
(“PRC”), and imposed with the consent of 
the lawyer.  The lawyer admitted violations 
of Rule 1.15(b), Rule 8.4(c) and Rule 8.4(d) 
for failing to file and/or pay payroll taxes 
due to federal, state and local tax authori-
ties for 2009 and 2010, and by filing with 
the Supreme Court the 2010 Certificate of 
Compliance which contained inaccurate 
representations to the Court relating to the 
payment of taxes. In offering the sanction 
of a private admonition, the PRC considered 
the following mitigating factors: (1) the 
absence of a prior disciplinary record; and 
(2) the remedial measures the lawyer took 
to resolve the problems.  
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Book Review (continued from page 22)

not be bothered by the various exceptions 
to the Fourth Amendment. Moreover, 
public safety concerns since 9/11 have 
led many to prefer public safety to more 
privacy under the Fourth Amendment.

Indeed, the Fourth Amendment ul-
timately revolves around a unique set of 
values which are constantly balanced one 
against the other. Personal privacy. Public 
safety. Criminal deterrence. Freedom 
from government oppression and free-
dom of dissent. The Fourth Amendment 
protects individuals in their homes and 
papers, but in an ever-changing tech-
nological world, the old boundaries and 
rules applied by the courts must be ad-
opted and applied to new situations. The 
challenge, as set forth by Schulhofer, is to 
maintain a strong Fourth Amendment in 
the face of this change. He concludes his 
book as follows:

“Technology and our evolving 
relationship with it have increased 
our dependence on intermediaries to 
whom we inevitably must entrust our 
private records and communications. 
Opportunities for self-sufficiency that 
were available as recently as ten or 
twenty years ago are rapidly evaporat-
ing. International instability and the 
proliferation of small, easily carried 
weapons with enormous destructive 
potential have exposed our communi-
ties to new threats and led us, often 
with justification, to grant new inves-
tigatory powers to the government.

“Yet human nature has not 
changed, and the ability to f ind 
refuge from the all-seeing eye of Big 
Brother remains as important as ever. 
As our private spaces become more 
transparent and as the government’s 
surveillance powers increase, indepen-
dent judicial oversight—in short, the 
Fourth Amendment—becomes more 
essential than ever.

“The Framers of our Constitution 
sought to afford every citizen the op-
portunity to claim a sheltered area, 
free of indiscriminate government 
spying, as an indispensable foundation 
for personal and political freedom. 

Today more than ever, we must insist 
that our leaders, and above all the 
justices of our Supreme Court, fulfill 
their constitutional obligations by 
preserving Fourth Amendment values 
and adapting its safeguards so as to 
enable all of us to protect our privacy 
in the rapidly changing conditions of 
modern life.”

The Fourth Amendment has always 
provided essential protection from the 
government; but, just as we cannot allow 
modern technology to overwhelm our 
personal lives, we cannot allow modern 
technology to overwhelm our constitu-
tional protections. With the increasing 
effectiveness of modern technology, the 
Fourth Amendment is now more essential 
than ever. Schulhofer’s book is an excel-
lent reminder of that point.  

In addition to live semi-
nars, the Delaware State 
Bar Association presents 
accredited Continuing Le-
gal Education videos ev-
ery weekday.
 
Call the DSBA at  
(302) 658-5279 for an 
appointment to view one of 
the many recorded DSBA 
seminars. 

A complete list of all 
CLE videos is available 
on our website at: 
www.dsba.org

Delaware State Bar Association
405 N. King Street, Suite 100

Wilmington, D. 19801

CLE
Videos
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Bulletin Board 
Advertising Information

Bulletin board rates are $50 
for the first 25 words, $1 each 
additional word. Additional 
features may be added to any 
Bulletin Board ad for $10 per 
feature.

The deadline to place a Bulletin 
Board ad is the 15th of the 
month prior to the month of 
publication. 

All Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment to  
rbaird@dsba.org. For more 
information, contact Rebecca 
Baird at (302) 658-5279, ext. 113.

POSITIONS AVAILABLE
attorNey: The City of Wilmington 
Law Dept. is seeking an experienced 
attorney to practice in the area of envi-
ronmental law and related transactional 
work. Delaware Bar admission preferred; 
the possibility exists for successful can-
didate to apply for limited permission 
to practice pursuant to Delaware Su-
preme Court Rule 55. Salary negotiable. 
Excellent benefits package (including 
family medical and dental coverage, 
pension plan, MCLE allowance, profes-
sional membership dues), with thirteen 
paid holidays in addition to vacation. 
Forward resume with cover letter to:  
City of Wilmington Law Dept., 800 
French Street, 9th Floor, Wilmington, 
Delaware, 19801-3537, or email to  
jpilnick@WilmingtonDE.gov. 

LItIgatIoN assoCIate: Stewarts 
Law, the UK’s largest litigation-only 
firm, seeks a highly motivated, innova-
tive-thinking associate with 2-4 years 
law firm experience to join its Wilm-
ington office. Applicant must possess 
excellent research and writing skills and 
be willing to work in a very interactive, 
hands-on environment. Some knowledge 
of corporate governance, securities, and 
mergers and acquisitions is helpful, but 
not a requirement for the right candi-
date. Delaware and/or New York bar 
admission is also a plus. Interested candi-
dates should contact Lydia York, Esq. at  
lyork@stewartslaw.com.
 
aVaILaBLe opportuNItIes:  
Junior and mid-level bankruptcy as-
sociates; patent prosecution associate 
w/chemical background; junior part-
ner/senior associate opportunity at 
boutique DE firm;  plaintiff personal 
injury associate; patent agent w/biotech 
exp.; partner with trademark exp. and 
more.  For more information, please 
contact kgattuso@klglegalconsulting.
com. All inquiries are confidential.

trust CouNseL: Local trust de-
partment seeks in-house counsel. Ideal 
candidate will have 4 to 7 years’ experi-
ence, preferably with trust department 
exposure; detail oriented; excellent oral 
and written communications skills. Must 
be DE bar admitted. Primary duties in-
volve document review and negotiation; 
providing advice to trust officers and 
management on fiduciary and business 
matters; ancillary duties typically dis-
charged by trust counsel. Flexible work 
environment. Send confidential resume, 
cover letter and salary requirements to: 
DSBA, Box 1212, 405 N. King Street, 
Suite 100, Wilmington, DE 19801. 

OFFICE SPACE/ 
REAL ESTATE

DoW NtoW N LeW es: Approx. 
3,300 sq. ft. law office space now available 
for rent. Great location on Second Street. 
Parking lot in rear, second floor space 
serviced by elevator. A very nice space. 
Willing to subdivide to create smaller 
space. Call (434) 242-9110 or e-mail 
t.stumpf@yahoo.com.

oFFICe spaCe:  1 attorney office and 
1 staff office available in renovated legal 
office on 13th Street just off King Street.  
Also includes use of conference room 
and shared receptionist. Inquire via  
e-mail: pcollins@collinsroop.com.  

oFFICe spaCe aVa IL a BL e: 
Office sublet available on the third 
f loor of the Conectiv Building, 800 
N. King St. in Wilmington with Don 
Gouge and John Deckers. Space con-
sists of one windowed lawyer’s office 
and one assistant/paralegal office. It 
also includes a file/copy room. Services 
include copier, conference room, run-
ner etc. Space available immediately. 
For more information, please contact 
Linda Martin at (302) 658-1800 or  
lmartin@gougelaw.com.   

Bulletin Board
DoW NtoW N W ILMINgtoN: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available  
on premises. Call (302) 656-5445.

POSITIONS WANTED
DeLaWare LICeNseD attor-
Ney aVaILaBLe for virtual Of-
Counsel bankruptcy work. Prior Bank-
ruptcy Court Law Clerk. 2000 graduate.  
Signif icant experience prosecuting 
avoidance actions. (312) 832-9068 or  
pgalbraith@galbraith-legal.com.  
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2012 AwArds Luncheon
wednesday, december 5, 2012  

The du Barry Room • hotel du Pont, wilmington

DSBA President Theresa V. Brown-Edwards, Esquire, giving 
the welcome address at the Awards Luncheon.

The Honorable Mary Pat Thynge, recipient of the Outstanding 
Service to the Courts and Bar Award, with presenter Yvonne 
Takvorian Saville, Esquire, and DSBA President Theresa V. 
Brown-Edwards, Esquire.

Tara D. Elliott, Esquire, recipient of the New Lawyers 
Distinguished Service Award, with presenter William J. 
Marsden, Jr., Esquire, and DSBA President Theresa V. 
Brown-Edwards, Esquire.

Beverly J. Wik, Esquire, recipient of the Women’s Leadership 
Award, with presenter Shakuntla L. Bhaya, Esquire, and DSBA 
President Theresa V. Brown-Edwards, Esquire.

Karl Haller, Esquire, recipient of the Distinguished Mentoring 
Award, with presenter Theodore Allan Kittila, Esquire, and 
DSBA President Theresa V. Brown-Edwards, Esquire.

The Honorable Joseph R. Slights III, recipient of the Daniel 
L. Herrmann Professional Conduct Award, with presenter 
The Honorable Jan R. Jurden and DSBA President Theresa 
V. Brown-Edwards, Esquire.
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The Judicial Palate
By Susan E. Poppiti, Esquire

A Meal for All Seasons

I t is that time of year again…time to 
make your New Year’s resolution. In 
this month’s article, I suggest a resolu-

tion that will improve your health and over-
all sense of well-being—cook in one more 
night per week (or per month, depending on 
your current habit) using recipes from the 
below cookbooks. Making this pledge will 
bring you hours of enjoyment, relaxation 
and good tastes, not to mention the fact that 
you will save money by buying your own 
ingredients as opposed to ordering take out 
or dining at a restaurant.  

For readers who have never fried an egg, 
this article will equip you with the tools to 
accept this challenge, specifically, a cook-
book for each season. As my dear friend 
Kathleen, who is another home chef, says, 
“As long as you can read, you can cook.”  
Even if you are an experienced cook, just 
flipping through a new cookbook can of-
fer inspiration. Although each of the below 
books contains a variety of recipes, I high-
light one book for each season. 

Winter – Il Viaggio di Vetri:  
A Culinary Journey (2008)

This cookbook is written by Marc Ve-
tri, owner and chef at Vetri, considered by 
many to be Philadelphia’s top restaurant. 
The hearty Italian dishes in the “Poultry, 
Game and Organ Meat” section of this book 
are perfect for winter. Two favorites are the 
“Rustic Rabbit with Sage and Pancetta” over 
polenta and the “Venison Saddle with Bitter 
Chocolate Sauce and Quince.” Both meals 
would be best enjoyed in front of a fireplace 
with a glass of full-bodied red wine. 

On the subject of wine, this cookbook of-
fers a wine pairing suggestion with each recipe. 
The Vetri sommelier, Jeff Benjamin, features 
wines from around the world, not just Italy; 
for example, he pairs the rabbit with a Bandol, 
one of the best wines from the south of France. 
Another section of the cookbook ideal for the 

winter months is on stocks and contains recipes 
for fish stock, lobster stock, and veal stock, in 
addition to the more common chicken stock.  
If you decide to make the “Wood-Fired Polen-
ta” recipe, you should prepare this traditional 
Italian winter comfort food in a large pot over 
your fireplace or over a fire pit.   

Spring – The French Market:  
More Recipes from a French Kitchen (2005)

The name of one of the co-authors, 
Joanne Harris, should ring a bell as the author 
of the touching and food-filled novel Chocolat, 
about how food can change people’s lives. Co-
author Fran Warde is a chef, food writer, and 
food stylist and joined forces with Harris to 
offer recipes that incorporate fresh ingredients 
like those from French markets. 

The French Market offers several light 
salads perfect for springtime. They include 
the “Salade Printanière” (a spring salad with 
bacon and eggs), “Haricots en Salade” (fava 
bean and goat cheese salad) and “Lentilles en 
Salade” (lentil salad with sorrel or spinach). In 
addition to these fresh, colorful salads, Har-
ris and Warde present fabulous fish recipes 
including “Seiche Farcie” (stuffed squid with 
pork and pistachios), “Salade de Calamars” 
(squid salad) and “Maquereau à la Dijon-
naise” (roasted mackerel with Dijon mustard).  
Although I chose this book for the spring, 
several of its recipes are better suited for the 
winter months, especially the Cassoulet—the 
epitome of a winter comfort food. 

Summer – Aquavit and the  
New Scandinavian Cuisine (2003)

This cookbook will be a unique addition 
to your bookshelf. How many of you already 
have a book on Scandinavian cuisine? Born in 
Ethiopia and raised in Sweden, author Marcus 
Samuelsson was executive chef at Aquavit in 
New York. He was the youngest chef to receive 
a 3 star rating from the New York Times and 
has since opened several restaurants in New 
York, most recently Red Rooster in Harlem. 

This cookbook features instructions for 
raw and cured seafood, such as gravlax, bass 
ceviche, and tandoori smoked salmon. There 
are also recipes for cooked fish, including a 
coconut poached cod. However, I primarily 
use the book for the sorbet recipes during 
the summer. Some of the sorbets, such as the 
cucumber sorbet and curry sorbet, serve as 
palate cleansers, while the raspberry sorbet 
and the vanilla yogurt sorbet are tasty dessert 
sorbets. The simple syrup recipe that is the 
key ingredient to the sorbets could not be 
simpler to prepare. I always have a container 
of it in the refrigerator should I decide to 
make a last minute dessert.

Fall – Canal House Cooking  
Volume No. 2 (2009)

Authors Christopher Hirsheimer and Me-
lissa Hamilton have held various positions in 
the food industry including restaurant owner, 
chef, and food writer. These two foodies have 
a studio and test kitchen in Lambertsville, 
Pennsylvania, where they create cookbook 
volumes by the season. Volume 2 focuses on 
fall and the holidays and offers dinner menus 
for Thanksgiving and Christmas. The recipes 
are intended to be fairly simple to prepare and 
contain fresh ingredients. 

The “Crown Roast of Pork with Corn 
Bread Stuffing” served with “Baked Apples 
with Savory Stuffing” is one of my favorites 
in this colorful book. The corn theme is 
carried throughout this meal as the apples 
are stuffed with corn bread in addition to 
ground pork. Another savory recipe is the 
“Mushroom Ragu on Polenta.” A fall is not 
complete without a mushroom dish, and this 
one can serve as an appetizer, a side dish to 
a meat or poultry dish, or a meal in and of 
itself. The hot polenta topped with the rich 
mushrooms and sherry will be a source of 
solace as winter approaches. 

Whether you are a seasoned home cook or 
have never cracked an egg, try something new 
from one of these cookbooks this New Year.  
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Morris James LLP is pleased to announce that Judge Joseph R. Slights, III became a partner with the Firm after concluding his 

twelve-year term of distinguished service as a Judge on the Delaware Superior Court where he served as a presiding judge in the 

Court’s Complex Commercial Litigation Division.  Judge Slights‘ practice will focus on complex civil and corporate litigation matters.  

He will also chair the Firm’s alternative dispute resolution practice, and will be available to assist in the resolution and court-appointed 

management of complex civil disputes.  Judge Slights is an elected member of The American Law Institute. He is a member of the 

American Bar Association where he served as a delegate to the National Conference of State Trial Court Judges and a liaison between 

the Judicial Division and Business Law Section of the Association.  He is a past Chairman of the Health Law section and past Judicial 

Member of the Executive Committee of the Delaware State Bar Association. He is a past President of the Richard S. Rodney Inn of 

Court and continues to serve on the Inn’s Executive Committee. He is a charter member of the American College of Business Court 

Judges and served on its Board of Directors. He is a member of the Advisory Board for the Georgetown University Law Center’s      

eDiscovery Institute and a member of the of the American Judicature Society’s National Advisory Council, Carpenter Jury Center 

Advisory Committee and Editorial Committee.  He is also an adjunct professor at Widener University School of Law.  Judge Slights 

received his B.S. degree in Political Science from James Madison University in 1985 and his J.D. degree from Washington and Lee 

University School of Law in 1988. He was admitted to the Delaware Bar in 1988. He is a member of the Bars of the United States District 

Court for the District of Delaware, the United States Court of Appeals for the Third Circuit, and the United States Supreme Court.
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