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The Delaware State Bar Association is looking for a number of  talented members 
to join the 2016-2017 Executive Committee and lead DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2016-2017:

Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant 
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively, 
the Kent County Bar Association and the Sussex County Bar Association.

The following positions must be filled for terms as noted:

One (1) DSBA Representative to the Delaware Bar Foundation Board for a four-year term

DSBA Delegate to the ABA House of Delegates: Two-year term

The Nominating Committee wants to consider all interested candidates. If you are interested in serving on the Executive 
Committee or would like to recommend a candidate, please send your name or the candidate’s name along with a CV 
and at least one letter of nomination to Johnna M. Darby, Executive Director, by e-mail at: jdarby@dsba.org or by mail 
at: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801 by February 12, 2016.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!

Get Involved in 
DSBA Leadership!

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, Delaware 19801 

(302) 658-5279

The Nominating Committee consists of:

Gregory Brian Williams, Chair 
Yvonne Takvorian Saville, Vice-Chair

New Castle County

Sanjay Bhatnagar (2016)
Erika R. Caesar (2016)
Kiadii S. Harmon (2016)
Natalie J. Haskins (2016)
Rakesh H. Mehta (2016)
Sharon Oras Morgan (2016)
Jordan J. Perry (2016)

H. Garrett Baker (2017)
David L. Baumberger (2017)
Meghan Elizabeth Butters (2017)
Carolyn G. Connors (2017)
Michael B. Galbraith (2017)
Andrew William Gonser (2017)
Albert J. Roop V (2017)
Danielle K. Yearick (2017)

Rebecca L. Butcher (2018)
Richard B. Carroll, Jr. (2018)
Frederick L. Cottrell III (2018)
Joel Friedlander (2018)
Lisa B. Goodman (2018)
Timothy Jay Houseal (2018)

Kent County
David J. Bever (2016)
Reneta L. Green-Streett (2017)
Frederick A. Townsend III (2018)

Sussex County
James Patrick Sharp (2016)
John F. Brady (2017)
Julianne E. Murray (2018)
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As it stands now, U.S. corporations 
are taxed on their foreign earnings — but 
only when those earnings are returned 
to the United States. As a result, it is es-
timated that there are some $2.1 trillion 
dollars in earnings currently held overseas 
by U.S. corporations, which funds are not 
being returned to the United States in or-
der to avoid taxation by our government. 
Perversely, our tax code actually encour-
ages companies to invest their overseas 

earnings in plants, jobs, and equipment 
overseas because as soon as those earnings 
are returned to the United States, they 
are taxed; but, left overseas, they are not. 

Now, imagine a “tax holiday” where 
the government would allow these over-
seas earnings to be returned to the United 
States either at a greatly-reduced tax rate 
or no tax rate at all. The result would be 
a large infusion of capital into the United 
States from abroad, leading to a stronger 
economy.

In fact, in 2004, our country did just 
this. For a brief period of time we allowed 
U.S. corporations to bring back overseas 
earnings at a tax rate of only 5.25%, rather 
than the 35% corporate rate otherwise 
applicable. Corporations brought back 

It is something of a cliché these days 
to say that our politics has become 
more partisan, more poisonous, and 
(if possible) more nonproductive. 

“Bipartisan” is in many quarters con-
sidered a dirty word. Politics is covered 
as a form of entertainment and team 
sport, rather than a serious business 
where the details of proposed legislation 
are discussed and debated on the merits. 
Headlines shout “Party A Wins!” or 

“Party B Loses.” If Democrats are “for” 
something, then Republicans will be 
“against” it, and vice versa. The merits 
seem to matter less now than ever. Per-
haps this degeneration helps explain why 
the “economic recovery” we are in is the 
slowest since the Great Depression. Re-
gardless of the cause, though, I think we 
can all agree that our economy can do a 
lot better and we all want it to be better.

Now, what if there was a relatively 
easy way to boost the economy? What 
if there was a way to create a second 
economic “stimulus,” but in a way that 
neither increased taxes nor increased the 
national debt? There is such an option 
available, but it has been largely ignored 
— I am referring to “repatriation.”

PRESIDENT'S CORNER

By Richard A. Forsten, Esquire

an estimated $362 billion into the U.S. 
economy. Overseas holdings have grown 
dramatically since then, to $2.1 trillion. 
A similar holiday (or, indeed, permanent 
legislation reducing the tax rate on over-
seas earnings) could easily result in $1 
trillion or more being pumped into the 
U.S. economy. The 2009 stimulus bill 
pumped $831 billion into the economy 
at a cost of $831 billion. A tax holiday 
would allow potentially much more to 

be pumped into our economy at little 
or no cost, other than nonpayment of 
higher taxes on overseas earnings, which 
earnings have sat overseas for years with-
out return to this country — indeed, in 
the absence of relief, those earnings may 
never return.

What’s not to like about such a plan?  
Democrats voted en masse for the stimu-
lus bill in 2009, but Republicans opposed 
the cost. Here is the opportunity for a 
stimulus that only “costs” taxes that have 
never been, and may very well never be, 
paid. Our economy needs help and needs 
help now. Simply waiting for overseas 
earnings to return, on the hope that a 
higher corporate tax rate (indeed, one 
of the highest corporate tax rates in the 
world) might someday in the future be 

Repatriation, Inversion, Bipartsianship, 
and the Economy, Stupid

““Politics is covered as a form of entertainment and team sport, rather than a 
serious business where the details of proposed legislation are discussed and 
debated on the merits.
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applied against those overseas earnings, 
ignores what has been happening since 
the 2004 tax holiday, and ignores the in-
centives created by our current tax code.

Making matters more dire is the 
threat of “inversion.” Under “inversion,” 
a U.S. corporation merges with a foreign 
corporation, with the surviving entity 
being a foreign corporation rather than 
a U.S. corporation. Because most foreign 
jurisdictions do not tax the profits earned 
outside their border, but the United 
States does tax such foreign earnings, 
a U.S. corporation could greatly reduce 
its U.S. tax liability if it were domiciled 
elsewhere. In 2014, Pfizer considered 
merging with AstraZeneca largely for 
this reason, and other companies, such 
as Walgreens, also considered such inver-
sions. As the Economist has explained: 
“The incentive is simple. America taxes 
profits no matter where they are earned, 
at a rate . . . higher than in any other 
rich country. When a company becomes 
foreign through a merger, or ‘inverts’, 
it no longer owes American tax on its 
foreign profit.”

Companies respond to the tax code. 
Indeed, as this column is written, John-
son Controls, Inc. (a U.S. corporation) is 
in merger talks with Tyco, plc (an Irish 
corporation). The surviving entity will 
be an Irish corporation, and Johnson 
Controls is estimated to save $150 mil-
lion annually on its taxes because its 
foreign profits will be taxed at a greatly 
reduced rate. From our own perspective 
here in Delaware, as home to so many 
U.S.-based corporations, the risk from 
inversion is especially great as we will 
lose the corporate franchise fees currently 
charged Delaware corporations (corpo-
rate franchise fees fund roughly 23% of 
Delaware’s budget).

So, if one adopted a system that did 
not tax foreign profits, or taxed them 
at a greatly reduced rate, then it would 
seem that there would be a large inflow 
of capital into the United States, and the 
threat posed by inversion would be greatly 
(if not entirely) reduced. And, of course, 
the investment of foreign profits in new 
plants, equipment, and jobs here in the 
United States would certainly boost the President’s Corner (continued on page 7)
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economy; but, even if such profits were 
distributed to shareholders in the form 
of dividends, those dividends would be 
subject to tax, and the remaining divi-
dends either invested further or spent on 
goods and services, again, boosting the 
economy.

At a minimum, with our economy 
still mired in slow growth, another tax 
holiday would appear to be a relatively 
easy way to bolster the economy without 
increasing the budget deficit or raising 
taxes. It should appeal to both major po-
litical parties. Large amounts of foreign 
earnings (estimated at $2.1 trillion) are 
currently sitting overseas, invested in 
other countries, and not benefitting our 
economy. An earlier tax holiday resulted 
in a $362 billion infusion of capital into 
the United States. With even more cash 
sitting overseas now, a second holiday 
should result in an even larger boost to 
the economy.

Have our politics become so ruin-
ous that neither side can work for the  
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EDITOR’S PERSPECTIVE
By Seth L. Thompson, Esquire

[INSERT SPORTS IDIOM HERE]
Kelly’s predecessor in Eagles midnight green, Andy Reid, was strolling the sidelines 

in the Kansas City-Houston matchup. Reid spent thirteen years as the head coach 
of the Eagles and, like Kelly, acquired more personnel authority as time went on, till 
the losses began outnumbering the wins in a given season. 

Across the field in the wild card game, Bill O’Brien was calling the shots for the 
Texans. Between his current gig and serving as Quarterbacks Coach for Tom Brady 
and the perennial powerhouse Patriots, O’Brien had a two-year hitch as Penn State’s 
head coach, deftly weathering the fallout of the Sandusky scandal that still makes my 
eyes burn and blood boil. Under O’Brien’s tutelage, the team stuck out the seasons, 
despite the NCAA granting players the ability to transfer to another school imme-
diately, and former walk-on Matt McGloin earned Honorable Mention All Big Ten 
Honors at quarterback. O’Brien then was given the opportunity to return to the NFL, 
this time as a Head Coach and in a city with advanced medical practices beneficial 
to his son’s rare medical disorder, lissencephaly. 

In the playoff game versus the Chiefs, O’Brien could not work his quarterback 
alchemy, and Reid’s squad emerged victors in a lopsided affair. Nevertheless, like 
the Chiefs, O’Brien and the Texans appear on the rise. A couple weeks later, Kelly 
headed back to the West Coast, signing up to coach — and not manage — the San 
Francisco 49ers and once prodigious quarterback Colin Kaepernick, who may just 
rediscover his former success as a dual run-throw threat a bit of symbiosis with Kelly’s 
rapid-paced, read option-heavy offense. 

I hope Kelly succeeds, just as I hope DeSean Jackson and LeSean McCoy and the 
others go on to success — at least on days when their opponent is not the Eagles. Even 
then, I would much prefer the opponent plays well and the birds just play better. While 
the game is zero-sum, I would much rather see my team win the game than have the 
other team lose it, in the minds of the players and the fans. By way of examples, I 
would much rather have Malcolm Butler make a great interception to win the 2015 
Super Bowl, than have Scott Norwood miss his field goal wide right in 1991’s big game. 

Sports are a goldmine for idioms and analogies for work life. “Leave it all out on 
the field.” “Roll with the punches.” “I’m in your corner.” “Keep your eye on the ball.” 
“Hit it out of the park.” Yet, it is easy to forget that the sports are the work life for the 
players and coaches (which begs the question of whether coaches should use idioms 
from other sports.)  Like other fields of employment, athletes and coaches need to 
find the right landing spot — which can take precious time in short careers governed 
by an individual team owning an individual player’s rights. Once in the right spot, 
surrounded by the right coworkers, a coach or player can blossom. During his tenure 
in Cleveland, Bill Belichick compiled a 36–44 record, with one winning season — not 
exactly the numbers that would lead one to consider him the greatest NFL coach of all 

L ike the Philadelphia Eagles, I 
was sitting at home for the start 
of the NFL playoffs, my laptop 
angled to have the Chiefs–

Texans wild card round game on the 
television in view just above the screen. 
Unlike the Birds’ recently released coach 
Chip Kelly, job duties lingered into the 
weekend. Following an embarrassing 
day-after-Christmas loss to Washington 
that gave jettisoned former Eagle DeSean 
Jackson and the District the NFC East 
division title and a trip to the playoffs, 
Jeffrey Lurie, the Eagles’ owner, decided 
that the coach, hailed as a revolutionary 
genius upon being lured from the Uni-
versity of Oregon to the City of Brotherly 
Love, should not even man the sideline 
for the final week of the season. 

The post mortem on the Kelly era 
across Philly sports talk radio placed 
much of the blame not on the coaching 
decisions. Rather, the focus fell on Chip 
Kelly having effectively taken over player 
personnel decisions in his third year, then 
sending established starters like LeSean 
McCoy and Evan Mathis packing with-
out the talent to replace them, DeSean 
Jackson, and others. Coach Bill Parcells 
once said, “They want you to cook the 
dinner; at least they ought to let you shop 
for the groceries.” Unfortunately, the 
Peter Principle led to a mess of a meal at 
Lincoln Financial Field. 
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time. Enter the Patriots and Tom Brady 
(himself the beneficiary of an opportunity 
afforded by an injury to Drew Bledsoe), 
and that discussion takes on legitimacy.  

No one succeeds alone, whether in 
football or in law. Part of each person’s 
job is to make others better. Careers, like 
a wide receiver’s double-move route, can 
be a meandering path. And, when Lady 
Luck occasionally opens that sliding door 
to success, let’s not forget to thank the 
present and former coworkers who shaped 
the path leading to it.  

Bar Journal Editor Seth L. Thompson 
i s  a shareholder wi th Sergov ic , 
Carmean & Weidman, P. A . ,  142 
E .  Marke t  S t ree t ,  George town, 
De lawa re .  H e  may  b e  reac he d  
at seth@scdelaw.com.

President’s Corner (continued from page 5)

common good? Have our politics become 
so poisonous that should one party push 
for a tax holiday, the other party would 
automatically oppose it?  Have we allowed 
our politics to become a team sport, where 
each side worries more about “winning,” 
rather than doing what is best for the 
country?

There is still much more that unites us 
rather than divides us. We should all be in 
favor of legislation that will encourage the 
repatriation of overseas earnings and boost 
our economy with jobs and investment. 
After all, as James Carville famously said, 
“It’s the economy, stupid.”   

Richard “Shark” Forsten grew up in 
Delaware and is the current President 
of the State Bar Association, as well as 
President of the Appoquinimink School 
Board, chairman of the Board of the 
Everett Theatre, and a member of the 
boards of Goodwill of Delaware and 
the Delaware Homebuilders Associa-
tion.  He has been writing monthly book 
reviews for the Bar Journal since 1998, 
and elsewhere in these pages you can 
find his latest review. He is a partner 
with the firm of Saul Ewing, LLP, where 
he practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation, and can be 
reached at rforsten@saul.com.

MEDIATION/ARBITRATION
 

JOHN A.  ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and 
engineering negligence), personal injury, corporate, trade secrets, construction, real 
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate 
degree and three years of field experience as a chemical engineer for DuPont and as a 
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221

Delaware’s
SMALL FIRM and SOLO
PR ACTITIONERS 
CO N FE R E N C E

Sponsored by the
Small Firms and Solo Practitioners Section

of the Delaware State Bar Association
and the Delaware Lawyers Assistance Program

Be Inspired • Be Balanced • Be Informed 
Look for more information on the DSBA website and via listserv.

Registration form coming soon!

Topics include
Bill collecting and financial management

Avoiding disciplinary complaints and malpractice
Marketing issues

Data security
Judicial input

5.0 hours CLE Credit including 3.5 hours of Enhanced Ethics Credit  
for Delaware and Pennsylvania Attorneys

Friday, April 1, 2016
Atlantic Sands Hotel & Conference Center

Rehoboth Beach, DE
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

I. Barry Guerke, Esquire, Co-Chair*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Eleanor M. Kiesel, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

Remember that CLE Videos are shown for CLE credit five days a week at 
the DSBA in Wilmington! Call (302) 658-5279 to make an appointment. 

February 2016
Tuesday, February 9 and Tuesday, February 23, 2016 
Lawyers and Wellbeing: Sussex County 
4.0 hours CLE credit 
Tunnell & Rayson, 30 E. Pine St., Georgetown, DE
Wednesday, February 10, 2016 
Silent Trusts: What You Need to Know about the 2015 Notice Act 
1.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, February 24, 2016 
Fundamentals of Lawyer-Client Relations 
6.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

March 2016
Friday, March 4 and Saturday, March 5, 2016 
Women and the Law Section Retreat 
8.3 hours CLE credit 
Atlantic Sands Hotel and Conference Center, Rehoboth Beach, DE
Tuesday, March 22, 2016 
Finance for Lawyers 2016 
5.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE 
Wednesday, March 23, 2016 
Labor and Employment Law Update 2016 
5.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

April 2016
Friday, April 1, 2016 
Small Firm and Solo Practitioners Conference 
5.0 hours CLE credit 
Atlantic Sands Hotel and Conference Center, Rehoboth Beach, DE
Tuesday, April 19, 2016 
Short Topics in Real Estate 2016 
3.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Tuesday, April 26, 2016 
Environmental Law 2016 
3.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, April 28, 2016 
When the Court Calls 
3.5 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Kent County Courthouse, Dover, DE  
Webcast to Tunnell & Raysor, Georgetown, DE

CALENDAR OF EVENTS
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February 2016
Tuesday, February 9, 2016 • 11:00 a.m. 
LGBT Section Meeting 
TBD
Tuesday, February 9, 2016 • 12:15 p.m. 
Small Firms & Solo Practitioners Section Meeting 
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard, 
Wilmington, DE
Wednesday, February 10, 2016 • 12:00 p.m. 
ADR Section Meeting 
Berger Harris, LLP, 1105 North Market Street, 11th Floor, Wilmington, DE
Thursday, February 11, 2016 • 5:30 p.m. 
Young Lawyers Section Happy Hour 
TBD
Tuesday, February 16, 2016 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington, DE
Wednesday, February 17, 2016 • 12:00 p.m. 
Environmental Law Section Meeting 
Richards, Layton & Finger, P. A., 920 North King Street, Wilmington, DE
Thursday, February 18, 2016 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, February 18, 2016 • 2:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, February 18, 2016  • 4:00 p.m. 
Elder Law Section Meeting 
Kleiner & Kleiner LLC, 501 Silverside Road, Suite 46, Wilmington, DE
Monday, February 22, 2016 • 4:00 p.m. 
Taxation Section Meeting 
DuPont Headquarters, 974 Centre Road, Chestnut Run Plaza, Building 735,  
Room 1135, Wilmington, DE
Thursday, February 25, 2016 • 4:00 p.m. 
Family Law Section Meeting 
Bayard, P.A., 222 Delaware Avenue, Suite 900, Wilmington, DE

March 2016
Tuesday, March 1, 2016 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Duane Morris LLP, 222 Delaware Avenue, Suite 1600, Wilmington, DE  
Thursday, March 3, 2016 • 4:00 p.m. 
Real & Personal Property Section Meeting 
Tim Rafferty’s Office, Artisans Bank, Centerville Road, Wilmington, DE 
Monday, March 7, 2016 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, March 8, 2016 • 11:00 a.m. 
LGBT Section Meeting 
TBD
Wednesday, March 9, 2016 • 4:00 p.m. 
ADR Section Meeting 
Berger Harris, LLP, 1105 North Market Street, 11th Floor, Wilmington, DE
Thursday, March 10, 2016 • 6:00 p.m. 
Young Lawyers Section Happy Hour 
TBD
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TIPS ON TECHNOLOGY

Y ou get a text message on your smartphone (or whatever wearable 
technology you have) from your insurance company: 

By Kevin F. Brady, Esquire

Competence in Technology Is Not 
Attainable … So What Do We Do?

Or, the message might look like this …

How did this happen? Easy. Your insurance company was tracking your 
movement via your smartphone (the default settings on your iPhone allow 
Apple — or anyone else with the right technology — to plot every place 
you are with that phone unless the default setting is turned off). Next, the 
“facial expression” analytical software for the security camera in the lobby 
of the hotel that you and your companion just walked into, recorded your 
“biometrics” or “emotion” vital statistics and in essence what you might 
be planning to do. Finally, that information was combined with your vital 
signs from your Fitbit or phone (which details your current state of health) 
and the algorithm predicted a heart attack so an alarm sounded at the 
insurance company which resulted in the message. Far-fetched? Not really.

There is no doubt that technology is significantly changing our lives 
and, most importantly for the practice of law, it is changing how we com-
municate. Not-so-futurists are debating the role of artificial intelligence 
in data analytics and the decreased demand for lawyer involvement in the 
discovery process. Indeed, there is an active debate about how much legal 
work can be done by computers. While you will not see a computer-driven 
robot representing a client in court in Delaware any time soon, new advances 
in artificial intelligence lead many to think that computers will replace an 

increasing number of lawyer jobs in the very near 
future. We are experiencing a sea change in the 
way law is practiced and while there are limits to 
what technology can bring to the practice of law, 
today’s “limits” are tomorrow’s “object in the rear 
view mirror.”    

When you think about the technology that 
lawyers use in their personal and professional 
lives and how sophisticated the technology is, 
you realize how staggeringly complex it is today, 
and it is evolving at breakneck speed. This gap 
is not going to improve, so the legal profession is 
faced with a conundrum in terms of achieving 
competence in technology. Moreover, if lawyers 
can never become competent under the current 
rules, what can and should be done to change 
the trajectory?

In August 2012, the American Bar Asso-
ciation’s House of Delegates voted to amend 
the comment to Rule 1.1 of the Model Rule of 
Professional Conduct noting that lawyers “should 
keep abreast of changes in the law and its practice, 
including the benefits and risks associated with 
relevant technology….” Rule 1.1 Commentary 
(emphasis added). Unfortunately for the legal 
profession, that was the end of the advice. There 
has been no guidance as to how competence in 
technology should be achieved, maintained, or 
measured. Technology is not a subject that is 
taught in law school, it is not tested on the bar 
examination, and while new lawyers have to take 
fundamentals courses in technology, there are no 
mandatory CLE requirements regarding technol-
ogy in Delaware (at least not yet). 

While many lawyers understand the case law 
and the procedural rules regarding technology as 

WARNING 
You are going to have a HEART ATTACK 
in the NEXT TWO HOURS. You have 45 
minutes to get to a hospital. If you don’t, 
your insurance will be CANCELLED! 
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Kevin F. Brady is Of Counsel at 
Redgrave LLP in Washington D.C. 
and can be reached at kbrady@
redgravellp.com.

“Tips on Technology” is service of 
the E-Discovery and Technology Law 
Section of the Delaware State Bar 
Association.

Competence in Technology Is Not 
Attainable … So What Do We Do?

it is used in discovery, for example, the 
rules of professional conduct mandate 
that we understand the technology as well. 
For those litigators who try to understand 
the technology, we struggle mightily to 
appreciate the benefits and risks regard-
ing the evolving technology that is used 
to manage digital information — smart-
phones, IT infrastructure, databases, 
apps, cloud architecture, email, instant 
messaging, social media communications, 
and wearable technology — Apple Watch, 
Google Glass, etc. — to name just a few. 
Moreover, the enormity of the challenge 
is compounded when you factor in the 
need to understand the personal privacy 
and data security issues associated with 
those “relevant technologies.”  

Technology issues are embedded in 
almost all litigation, not just large cases. 
Personal injury lawsuits, family law mat-
ters, and employment lawsuits can be 
won or lost based on how evidence from 
Facebook, Snapchat, Fitbit, email, voice 
mail, and text messages is handled. Even 
relatively mundane discussions regarding 
keyword searches or format of production 
(“native versus TIFF”) can challenge the 
technical capacity of many attorneys. 
Indeed, a good example of just how little 
the technology needle has moved nation-
wide is Federal Rule of Evidence 502, 
which was specifically enacted as a tool 
to eliminate the risk of privilege waiver 
in handling digital information as well 
as reducing the cost of privilege review. 
Despite being enacted in 2008, Rule 502 
remains largely ignored by the bench and 
bar today. 

Delaware Has Been Out Front, 
but Have We Done Enough?  

While a number of jurisdictions (in-
cluding Delaware) have amended their 
rules of professional conduct to track the 
language (or some variation) included 
in the amended commentary of Rule 
1.1 as adopted by the ABA, other than 
Delaware, no jurisdiction has taken any 
steps to address the problems lawyers 
face understanding the technology in-
volved in the practice of law. In 2013, 
after discussions with the leadership of 
the Richard K. Herrmann Technology 
Inn of Court in Delaware, the Delaware 

Supreme Court formed the Commis-
sion on Law & Technology consisting of 
judges, lawyers, and IT professionals and 
charged it with developing and publishing 
guidelines and best practices regarding 
the use of technology and the practice of 
law. Other jurisdictions have educational 
programs for lawyers to understand the 
law surrounding these technologies, but 
no one is addressing the challenge that the 
technology presents. 

The State of California Standing 
Committee on Professional Responsibility 
and Conduct issued a Formal Opinion 
No. 2015-193 on June 30, 2015, which 
addressed a number of issues regarding an 
attorney’s ethical duties in the handling 
of discovery of digital information. While 
the California opinion is very helpful in 
raising awareness of the numerous “legal 
rules and procedures” regarding eDiscov-
ery, it fails to provide any guidance on the 
specifics of the technology involved and 
what steps attorneys should take to acquire 
the required minimum level of compe-
tence in understanding the “benefits and 
risks” associated with that technology. 

What Should We Do?
If a law school professor gives a 

final exam and an overwhelming ma-
jority of the students fail the exam, is 
the problem with the students or the 
test? It is the test. Can anyone see a 
day when lawyers will be able to attain 
minimal competence in the technology 
involved in the practice of law? Even 
assuming that they could, is staying 
abreast of the changes in technology a 
viable option? What should the test be 
for minimal competence in technology? 
How do we change the questions so 
we can provide realistic and practical 
guidance to lawyers that will allow us 
to handle the challenges that come with 
the technology?  
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NOMINATIONS SOUGHT FOR LAW DAY AWARDS
The Delaware State Bar Association and the Awards Committee are seeking nominations for the Liberty Bell 
Award and the Community Service Award to be presented at the 2016 Law Day Luncheon. Below is the form 
and the criteria for these awards.
Liberty Bell Award – The Liberty Bell Award is given annually to an individual, who is not a judge or lawyer, 
who has rendered outstanding service to his or her community. The award is designed to promote a better 
understanding of government, a greater respect for the rule of law or a deeper sense of individual responsibility 
which contribute to the effective functioning of our governmental institutions.
Community Service Award – The Community Service Award recognizes annually a member of the judiciary or 
the Delaware Bar who has rendered meaningful service to the community and who has contributed significant 
time and effort to the greater Delaware community. Nominees should have demonstrated a commitment to 
leadership and service in activities that enrich and strengthen our community over a substantial period of time.
Myrna L. Rubenstein Professional Support Recognition Award – This Award recognizes long and dedicated 
service to the Bench and Bar of the State of Delaware, to the Bar Association, and to the Members thereof, 
which has contributed in a significant way to them and to the high ideals of the legal profession.

The DEADLINE for receiving nominations for the Liberty Bell Award, Community Service Award, and Myrna 
L. Rubenstein Professional Support Recognition Award is February 12, 2016.

DELAWARE STATE BAR ASSOCIATION LAW DAY AWARDS NOMINATION FORM 

Name of Candidate: __________________________________________________________________________________  
Title/Occupation of Candidate: _____________________________________________________________________________  
Award:  ______________________________________________________________________________________________
Date:  _______________________________________________________________________________________________
Nominator:  __________________________________________________________________________________________  
Phone: ________________________    Fax: ________________________   E-Mail: _______________________________ 
Firm:   _______________________________________________________________________________________________       
Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria):
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________

Send Responses by February 12, 2016 to:
Johnna Darby, Executive Director, DSBA

E-Mail: Johnna Darby at jdarby@dsba.org • Fax: (302) 658-5212
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

I n 2015, lawyers and judges continued 
to make news for reasons they are 
likely to regret. Reading these reports 
leaves the reader wondering, “What 

were they thinking?”
According to a 2016 article by Russ 

Todd in The Recorder, a Southern Cali-
fornia attorney was recently sanctioned 
for making a sexist remark to a female 
attorney during a deposition. The alleged 
deposition misconduct occurred during a 
wrongful-death case following a jailhouse 
suicide. According to the court, attorney 
Peter Bertling, representing the defen-
dants, engaged in a pattern of discovery 
misconduct including witness coaching, 
failure to produce relevant documents, 
and a delay in turning over a medical 
expert’s notes until after his opponent’s 
brief was due. However, it was his 
comment to opposing counsel that 
resulted in a sanction being imposed. 

During a contentious expert wit-
ness deposition, Attorney Bertling 
told opposing counsel that it was 
not “becoming of a woman” to raise 
her voice. U.S. Magistrate Judge 
Paul Grewal sanctioned Bertling 
and ordered him to donate $250 to 
the Women Lawyers Association 
of Los Angeles Foundation. His 
clients were also ordered to pay the 
plaintiffs’ costs for the deposition. “A 
sexist remark is not just a professional 
discourtesy, although that in itself 
is regrettable and all too common,” 

What Were They Thinking?
A Survey of Recent Questionable Conduct

Magistrate Grewal wrote. “The bigger 
issue is that comments like Bertling’s 
reflect and reinforce the male-dominated 
attitude of our profession.”  

In his response to the motion for 
sanctions, Bertling wrote, “In retrospect, 
the proper term for me to have used in 
this context would have been ‘attorney.’ 
I apologize to [opposing counsel] if I of-
fended her by referring to her as a ‘woman’ 
instead of as an ‘attorney.’” In addition, 
Bertling added that his remarks were 
made in the context of opposing counsel 
yelling at his client and creating a hostile 
environment at the deposition. Magistrate 
Grewal found that Bertling had “offered 
only a half-hearted politician’s apology” 
in his response and cited the lack of a true 
apology as additional evidence of an un-

acceptably disrespectful attitude toward 
plaintiffs’ counsel. 

Another California attorney went 
from representing himself as a plaintiff 
in a civil case to being a respondent in 
a disciplinary complaint against him. 
According to a December 2015 Law.com 
posting by ALM Staff, attorney Douglas 
Crawford filed suit on behalf of himself 
and his mother against J.P. Morgan 
Chase. Before a deposition began, he told 
the bank’s lawyer, “I will pepper-spray 
you if you get out of hand.” Apparently 
doubling down on the threat, he also 
pulled out a stun gun. As part of the 
sanction against him, the court dismissed 
his civil suit stating, “Here the practice of 
law became more than stressful. It was 
dangerous.” The California Bar has now 

moved to disbar Crawford. 
Moving to the other coast, a 

Miami defense attorney was stopped 
by a security guard at Disney World 
and questioned about a bulge in his 
pants. Attorney Andrew Gerson 
falsely claimed that it was part of 
his anatomy. However, a search dis-
covered a loaded .38 calibre revolver. 
Gerson fled, but was later arrested 
for carrying a concealed deadly 
weapon. No word yet on whether 
there will be any Florida disciplin-
ary consequences, but Mr. Gerson is 
reportedly banned for life from the 
Magic Kingdom.

A January 5, 2016, online ar-
ticle by Deborah Weiss in the ABA ©
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Charles Slanina is a partner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional 
responsibility issues. Additional infor-
mation about the author is available at  
www.delawgroup.com.

““Judges are people too and are not immune 
from conduct that provokes wonder. 

Journal online reports that Pennsylvania 
attorney Donald Russo was sanctioned 
for “litigious necromancy.” U.S. District 
Judge Matthew Brann ruled that the 
age bias suit filed by Russo has “blatant 
timeliness defects,” and contained allega-
tions that were “unrepresentative of the 
truth.” The court pointed out that the 
plaintiff was below the age of 40 when the 
alleged discrimination began and failed 
to identify any younger workers who were 
treated differently. Judge Bran concluded 
that the case was meritless and had only 
been kept alive by “a sort of litigious 
necromancy conjured up by Mr. Russo’s 
specious filings” with random doctrines 
asserted in a “see what sticks” approach.

Back to California. U.S. District 
Court Judge William Orrick dismissed a 
class action law suit against Apple which 
alleged fraud. Specifically, the suit targets 
Apple’s practice of warranty replacement 
of iPhones with reconditioned phones. 
In partially dismissing the suit, the court 
found plaintiffs’ counsel to be “manifestly 
incompetent.” The basis for the finding 
was that none of the purported plaintiffs 
were actually disgruntled iPhone pur-
chasers. The three named plaintiffs were 
instead current or former employees of the 
plaintiffs’ attorney. Each had received a 
cash gift in order to purchase the phones. 
Each purchased a service plan. Each 
claimed to be dissatisfied with the phones 
upon purchase. Finally, each returned the 
phone to the Apple store with audio re-
corders when they demanded replacement 
of the phones with new phones. 

However, it was primarily plaintiffs’ 
counsel’s lack of class action litigation ex-
perience which the court cited as the basis 
for partially rejecting the suit—even after 
plaintiffs’ counsel attempted to address 
the court’s concerns by associating with 
another firm with class action experience. 
Ars Technica, Joe Mullin, January 7, 2016.

Delaware has not treated attorneys 
using paid, sham class members as gently. 
A non-Delaware attorney was disbarred 

in Delaware for similar practices. Matter 
of Shulman. 970 A.2d 507 (Del. 2009).

This item could also have been cov-
ered in an ”attorney attire” column. At-
torney Robert Ingram recently appeared 
before the Georgia Court of Appeals to 
argue an appeal of a hotly contested at-
torney disqualification ruling. According 
to an article in the January 22, 2016, 
“Daily Report” by Katheryn Tucker, 
Mr. Ingram came to the argument with 
a prop. As he began, Mr. Ingram donned 
a pair of Mickey Mouse ears, explaining, 
“I spent last week at Disney World with 
my grandchildren. We saw all kinds of 
fantasy.” But, he went on to say that it did 
not compare to the “fantasy” arguments 
of his opponent. No word on whether he 
got a laugh — or a win.

There was at least one example of why 
it may be better to leave your electronics 
back at the office. Chicago lawyer, Vin-
cent Schmeltz III, found himself making 
a $5,000 donation to the Chicago Bar 
Foundation and performing 50 hours of 
pro bono services at the direction of the 
court after the federal trial court found 
that he was tweeting photos of the court-
room and the trial evidence. Doing so is 
a violation of the court’s no-photo policy 
according to an online ABA Journal article 
posted December 15, 2015.

Judges are people too and are not im-
mune from conduct that provokes won-
der. A Texas judge was found not guilty 

of ethics violations for her Facebook post-
ings. Judge Michelle Slaughter directed 
jurors not to discuss the criminal case 
before her on social media. However, she 
posted updates of the trial’s progress with 
details of the evidence presented along 
with a link to the newspaper article on 
the case. In her successful defense before 
the state judicial conduct commission, she 
argued that she was keeping the public 
educated on the judicial process.

A Florida judge was removed from of-
fice after appealing a recommended 120 
day suspension and $50,000 fine. Brevard 
County Judge John Murphy was seen on 
national television challenging a public 
defender appearing before him to a fist 
fight. Calling the 2014 incident a “national 
spectacle,” the Florida Supreme Court 
found removal to be the appropriate sanc-
tion, according to the Orlando Sentinel.

Are there lessons to be learned from 
these cases? Maybe it is not always a 
good thing for attorneys (or judges) to 
be thought-provoking if the thought is 
“What were they thinking?”

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as 
legal advice nor does it necessarily represent the 
opinion of the Delaware State Bar Association. 

“Ethically Speaking” is available online. The 
columns from the past two years are available on 
www.dsba.org.   

2016 BENCH AND BAR CONFERENCE
JUNE 17, 2016 | WILMINGTON, DE

SAVE THE DATE
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Delaware State Bar Association Nomination Form for First State Distinguished Service Award
Name of Candidate: _________________________________________________________________________________

Title/Occupation of Candidate: _______________________________________________________________________

Date: ____________________________________________________________________________________________

Nominator: ____________________________________________________________________________________

Phone: ______________________  Fax:_________________________  E-Mail __________________________________

Firm: _________________________________________________________________________________________

Address:_______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (Please attach sheet if necessary):
 ___________________________________________________________________________________________
 ___________________________________________________________________________________________
 ___________________________________________________________________________________________
Nominations should be submitted to Johnna Darby, Executive Director, e-mail jdarby@dsba.org or fax to (302) 658-5212.
The deadline for nominations is March 2, 2016.

Nominations Sought for Bench & Bar Award
The Delaware State Bar Association and the Awards Committee are seeking nominations for The First State 
Distinguished Service Award to be presented at the 2016 Bench & Bar Conference. The award is described below:

First State Distinguished Service Award – This award is given annually at the Bench & Bar Conference to 
a member of the Delaware Bar who, by exemplary leadership and service dedicated to the cause of good citizenship 
in civic and humanitarian service over a period of many years has maintained the integrity and honored recognition 
of the legal profession in community affairs and who, as an outstanding Delawarean, unceasingly advances the ideals 
of citizen participation and community accomplishment, thus reflecting high honor on both country and profession.

Looking for 
referrals?

Make sure  
your colleagues 

know about you!
Advertise in the  

DSBA Bar Journal.

For current advertising rates,  
contact Rebecca Baird  

at (302) 658-5279 or rbaird@dsba.org.

KELLEHER & LAFFEY

TAKES PLEASURE IN ANNOUNCING THAT 

TRACY L. PEARSON, ESQUIRE
has joined the firm 

effective December 28, 2015

1509 GILPIN AVENUE
WILMINGTON, DE 19806

(302) 651-7999
Fax: 651-7960

E-mail: TPearson@LaffeyLaw.com

ENGAGING IN THE PRACTICE OF LAW
IN THE AREA OF DOMESTIC RELATIONS
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While this may fall short of the relief of burden in the court-
related matters of eviction, foreclosure, debt collection, and 
other civil cases, it is a start. We are looking for your support 
to make the number of lawyers volunteering for such public 
interest work, grow and to move in the right direction. If you 
are interested in applying to or learning more about the Non-
Profit Pro Bono Committee, please contact Susan Simmons at  
ssimmons@dsba.org. 

The DSBA has an active Lawyers Emer-
itus Luncheon Committee, which holds 
an event twice a year to renew friendships 
and catch up on Bar activities. A special 
Luncheon Speaker talks on a relevant topic 
at each Luncheon. Look for an invitation 
sent out on the DSBA listserv announcing 
the next Luncheon. The last Luncheon held 
in November 2015 honored Carl Schnee, 
Esquire, with a Tribute bestowed by Gov-
ernor Markell. 

By Susan Simmons

ACCESS TO JUSTICE SPOTLIGHT

Lawyers Emeritus

Susan Simmons is the Director of Devel-
opment & Access to Justice Coordination 
at the Delaware State Bar Association and 
can be reached at ssimmons@dsba.org. 

T he number of people showing up in courts who can-
not afford lawyers has swelled due to the economic 
changes in the State, often turning civil cases into 
lopsided battles that raise questions about the fairness 

of the legal system.
Recently, the DSBA through DVLS has looked into providing 

a new program to try to fill the gap with volunteer retired attorneys 
or Lawyers Emeritus, hoping partly to attract lawyers who may 
be ready to slow down, but are not keen on full-time withdrawal 
from their jobs. Initially, this is directed to those that may wish 
to work with non-profit companies that seek a pro bono attorney.

This has given birth to an added grouping of attorneys we 
call Lawyers Emeritus, looking to free themselves of some bur-
dens of full-time practice, like paying for malpractice insurance, 
while channeling them to legal programs around the State that 
represent non-profits without charge. 

This and future Lawyers Emeritus programs could increase 
the number of lawyers volunteering for such public interest work, 
after decades of efforts that have not come close to meeting the 
demand. Although such work is often described as an ethical 
obligation or aspirational goal of law practice, many of Dela-
ware’s citizens have unmet legal needs because many Delaware 
lawyers do not know how to provide free or low-cost services.

The growing ranks of people who say they 
cannot afford lawyers is viewed as a crisis in 
the courts. Unrepresented people sometimes 
blunder into errors that could lead to destitu-
tion and homelessness. In a NY Times article, 
“Courts Seek More Lawyers to Help the 
Poor,” William Glaberson states: “Nationally, 
court officials and bar associations have be-
gun to talk about the potential for volunteer 
work from some 400,000 of the country’s 1.1 
million lawyers in the Baby Boom generation 
who are moving toward retirement.” 

Programs like this could be a break-
through in efforts to draw more volunteer 
lawyers. It is an innovative idea to tap into 
untapped resources.

Bar associations and other groups around the country have 
worked for decades to increase lawyers’ volunteer efforts. Now 
Delaware is in the process of starting a program that is tenta-
tively titled the “Non-Profit Pro Bono Committee” comprised 
of attorneys emeritus, willing to work through DVLS, to guide 
non-profits in their need for legal help and to be mentors in 
the following areas:

 ▪ Non-Profit Status
 ▪ By-laws and Certificates 

 of Incorporation
 ▪ Real Estate Matters
 ▪ Annual Filings

 ▪ Insurance-Related Matters
 ▪ Tax Issues
 ▪ Litigation
 ▪ Employment-Related 

 Matters
 ▪ General Counseling

The Honorable Susan C. Del Pesco and 
Carl Schnee, Esquire
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`

Announcing the first Retreat focused on the small firm and solo practitio-
ner! Sponsored by the Delaware State Bar Association, the Small Firm 
and Solo Practitioners Section of the Delaware State Bar Association, 
and the Delaware Lawyers’ Assistance Program, this Retreat provides 

its attendees with 5.0 CLE credit hours (including 3.5 hours of Enhanced Ethics). 
A successful practice does not happen by accident. Planning and education is 

key. For example, looking for new technology to help you meet client needs, im-
proving the efficiency of your practice, and growing your business, while avoiding 
disciplinary complaints and malpractice claims, takes time and dedication. This 
Retreat’s agenda is packed with strategies to help you do just that. Whether you 
are just starting out, well into your career, or somewhere in between, this confer-
ence is a must to receive information regarding: 

 ▪ The latest developments in data security and technology.
 ▪ Marketing issues.
 ▪ Bill collecting and financial management.
 ▪ Avoiding disciplinary complaints and malpractice.
 ▪ Advice from various members of our Judiciary.
 ▪ Vendors and exhibitors showcasing products and services to help solo and 

small firm lawyers implement success.
The group of top-notch presenters selected will deliver practical advice de-

signed specifically for the small firm and solo practitioner. Use this opportunity 
to maximize your practice potential and to help your practice grow and prosper.

And, the Retreat provides you with a unique opportunity to network and 
interact with other practitioners who share and understand the challenges and 
opportunities of small firm and solo practice. 

Breakfast is included, and we are pleased to announce that Ginger Ward, Se-
nior Vice President/Portfolio Manager, CW Wealth Management Group, UBS 
Financial Services, Inc., will sponsor the lunch. During lunch, Ginger will discuss 
investment planning tips for small firms and solo practitioners.

Register early to ensure your seat. We look forward to seeing you there!  

SECTION NEWS

Being a Small Firm or Solo Practitioner 
Does Not Mean Doing It Alone

I wanted to make sure that anyone 
who might be able to benefit 
from membership in the Small 
Firms and Solos Section was 

aware of what has been going on 
this year. We have had great success 
in “reinvigorating” the Section and 
our meetings this year have had 
excellent attendance, both in person 
and via telephone. The meetings take 
place on the second Tuesday of every 
month, beginning at 12:15 p.m., at 
my office at 2001 Baynard Boulevard 
in Wilmington. We always service 
lunch. I have had a lot of fun with 
the menus this year (no Section dues 
are used — it is on me) and I like to 
think the atmosphere these lunches 
provide has really added to the “after 
meeting,” which is the time immedi-
ately following the meeting that our 
members have been spending, eat-
ing, trading business, and in general 
getting to know one another. Our 
last meeting was only 35 minutes of 
business but didn’t break up until 
over an hour later. Some folks of 
course have to dash, but in general, 
almost everyone has been staying to 
take advantage of the opportunity to 
get to know one another, catch up 
with friends, or let everyone know 
something about their business. I 
like to say, “I hope you leave a better 
lawyer or a better business person, 
but at least I know you’re not leaving 
hungry!” 

If you are thinking about joining 
the Section, or are a member, but 
just have not been able to get to a 
meeting, please consider taking the 
time to join us at our next meeting. 
I hope members of the judiciary and 
the Office of Disciplinary Counsel 
will consider themselves to have 
an open invitation to come to any 
meeting, membership notwithstand-
ing. I can assure you, you will all be 
welcome and hopefully, pleasantly 
surprised.  

By Denise D. Nordheimer, EsquireThe First Small Firm 
and Solo Practitioners 
Conference
A Retreat for the Practitioner to be held 
on Friday, April 1, 2016, 9:00 a.m. – 3:30 
p.m. at The Atlantic Sands Convention 
Center, Rehoboth Beach, Delaware
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A Message from the Delaware Lawyers Assistance Program

Balancing Your Personal Relationships 
in a High-Stress Profession

J oe is a partner in a law firm. Mary is a solo practitioner. 
Both are successful attorneys. With great diligence 
and self-discipline both Joe and Mary are attempting 
to find as much success possible in personal relation-

ships. However, like many attorneys, both Joe and Mary find 
themselves in the law office often worried about things going 
on with their families or at home. But, when at home, they find 
themselves worrying about things that need to be done at the 
office. One might ask, can a busy, successful legal professional 
nurture a healthy, happy personal life?

The Challenges 
Most professional careers have challenges that can affect 

the expectations in a personal relationship, such as time away 
from home, dinner meetings with clients, etc. Clearly the 
practice of law is no exception. In fact, one might argue that 
being a lawyer brings special challenges when it comes to 
the stress and the expectations in nurturing a healthy, happy 
personal life. 

Professional challenges that often spill over into a lawyer’s 
personal relationship include, but are not limited to the following:

Challenge 1: Clients
Lawyers need their clients and generally like them. On the 

other hand, most clients do not visit lawyers to share happy 
news. One might say that one of the most prominent stressors 
for attorneys is their clients. 

Clearly, the client who is hurting and confused often looks 
to the lawyer to magically solve their ailments. Understandably, 
the client is upset when the lawyer cannot fix their problems, or 
perhaps they feel that it is taking too long to fix their problem. 
Even a day in court may bring negative tones because the lawyer, 
on behalf of his client, needs to deal with opposing counsel and 
judges who seem to be upset.

So, all day long, the lawyer deals with people being upset. 
It is like a glorified customer service representative position, 
which takes its toll.1

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

Challenge 2: Perfectionism
Lawyers as a professional group are perfectionists and criti-

cal. Equally as apparent, lawyers are professional debaters who 
are trained to present one-sided arguments and their natural 
goal is to win!

Challenge 3 : Time
Many lawyers have a problem with time. Lack of time in a 

relationship is a common topic of discussion among couples. 
Of course, this problem is not limited to legal professions, but 
it does arise more often in a lawyer’s family than it does in 
many others.

Challenge 4: Workaholism
Workaholism is rampant in the legal field. Some lawyers 

commonly eat dinner without their significant other, spouse, or 
families. Also, lawyers often bring work home and go into the 
office on weekends. Plus, vacations are often interrupted with 
client emergencies or court dates. It is apparent that working 
exceedingly long hours may benefit one’s career, but it can — 
and often does — kill a relationship.

The late Dr. Amiram Elwork in his book Stress Management 
for Lawyers2 writes:
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Carol P. Waldhauser is the Execu-
tive Director of the Delaware Lawyers  
Assistance Program and can be 
reached at cwaldhauser@de-lap.org.

As a group, lawyers tend to be 
characterized by their expertise at 
solving legal problems on the basis 
of reasoned logical analysis. Unfor-
tunately, they are not quite as good 
at solving personal emotional dif-
ficulties. In fact, lawyers’ inclination 
to emphasize reason makes them 
less likely to understand passion. 
Consequently, some lawyers tend to 
be somewhat unaware of their own 
and other’s emotions and the role 
these play in stimulating thinking 
and behavior. (p. 218)

Solutions
Healthy relationships take self-dis-

cipline, commitment, thoughtfulness, 
and work. In order to have a healthy 
personal relationship, a lawyer, or some-
one involved with a lawyer, needs to feel 
safe both emotionally and physically. In 
other words, for a relationship to feel safe 
it takes two people and it must be built 
on honesty, respect, trust and open com-
munication. Relationships are about give 
and take and should not feel like a chore. 
Here are some tips to a healthier, happier 
personal relationship:

 ▪ Make sure you share the same ex-
pectations — that you both want the 
same things.
 ▪ Respect each other’s feelings, wish-

es, and points-of-view.
 ▪ Work together to solve problems or 

conflicts. Learn to compromise.
 ▪ Develop healthy communication 

skills. Part of communicating is to 
learn to listen.
 ▪ Respect each other’s space and pri-

vacy. Do not be controlling. Remem-
ber, being in a healthy relationship 
does not mean you have to always do 
everything together and share every-
thing with your partner. However, 
keep away from secrets!
 ▪ Do not take each other for granted. 

Remember to be thoughtful. It is the 
little things that make a difference.
 ▪ Make time. Every Friday can be 

date night even if you have been mar-
ried for 20 years!

 ▪ Stress can kill a relationship, but 
only if you let it. Manage your stress.
 ▪ Do not let it become distress 

(chronic) and toxic.
Remember too, like any relationship, 

empathy and compassion are key. Empa-
thy is the ability to share and understand 
someone else’s emotions. Compassion is 
the ability to see the suffering of others 
together with the natural desire to help. 

Truly one of the best gifts that we can 
offer to our loved ones — and to any hu-
man being — is compassion and empathy.

Finally, make the most of your per-
sonal time — be mindful. Remember, Joe 
and Mary? Both needed to learn to focus 
on the present to practice mindfulness be-
cause their lack of presence not only hurts 
them, but it problematic to the people in 
their personal relationships. 

To others, you may seem preoccupied 
and even uninterested — simply because 
your thoughts are still in work mode. 
Your lack of eye contact, frequent check-
ing of your phone and e-mail, and general 
distractibility are a few ways that you 
demonstrate that you are somewhere else. 

Do not use all your stamina (energy) at 
the office on work, as you will be unable 
to provide attention to the part of your life 
that matters most. Some of us merely go 
through the motions at home. That adds 
little to the quality of your life and adds 
enormously to personal and professional 
frustration. Do not miss out on the best 
parts of life.

For more information on this subject, 
or if you need to talk to someone about a 
problem that is effecting your quality of 
life or quality of professionalism, call the 
DE-LAP confidential line: (302) 777-0124 
or e-mail cwaldhauser@de-lap.org. 
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T here are many ways one might characterize a lawyer. A lawyer is a sales-
man, selling the jury or a judge or opposing counsel on his or her point of 
view. A lawyer is a champion, fighting for his or her client. A lawyer is a 
negotiator. A lawyer is a counselor, an advisor,  and a planner. A lawyer is, 

in fact, all of these things, but to attorney and scriptwriter Jonathan Shapiro, a lawyer 
is first and foremost a storyteller, and an excellent lawyer is an excellent storyteller. To 
drive home his point, in his book Lawyers, Liars, and the Art of Storytelling, Shapiro 
tells us stories. Lots of them. Some funny. Some sad. Some frightening. But it is all 
to drive home his point: a good lawyer is an good storyteller, a great lawyer is a great 
storyteller, and a bad lawyer cannot tell a good story to save his life.

In his introduction, Shapiro tells us that “[i]f this book 
sometimes reads like an excuse to tell stories rather than 
as a manual on how to tell them, then I have done my 
job. Stories are meant to be instructive and entertaining. 
Stories that are instructive, but not entertaining, are called 
lectures.” And so, by the end of Shapiro’s very entertain-
ing book, you will have read lots of very short stories and 
anecdotes, but you will not feel as though you have been 
lectured to and will instead come away with a keen ap-
preciation of just how effective good storytelling can be.

The subtitle of Shapiro’s work is “Using Stories to 
Advocate, Influence, and Persuade.” His theory of why 

storytelling is so important is best summed up in the following passage:
Everyone who graduates law school almost immediately realizes how 

poorly law school prepared them for the actual practice of law. 
Law students are taught how and when law developed, by whom, what 

the law is generally, and where they can find answers about it if they don’t 
know. In general, they are not taught how to convey information in a cogent, 
persuasive way to the client who needs the help; to opposing counsel, who 
has a different client and point of view; or to the decision maker who has to 
make the final call.

Despite the fact that all law school graduates who practice law will have to 
write statements of facts for briefs, memos, and client letters, law schools don’t

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

The Greatest Stories Ever Told: 
Lawyers, Liars, and the Art of 
Storytelling
By Jonathan Shapiro (Amer. Bar Ass’n, 2013)

teach them how to marshal facts and 
law into coherent stories.

Instead, lawyers are taught to 
communicate with other lawyers or 
judges rather than simply learning 
how to communicate with people.

According to Shapiro, every story 
involves all three types of argument origi-
nally identified by Aristotle in his work 
Rhetoric over 2,000 years ago and often 
referred to as the “rhetorical triangle”: 
ethos (establishing credibility), logos (us-
ing logic and reason), and pathos (using 
emotion). Every argument and every story 
will use all three elements, just as every 
triangle has three sides. Depending on 
the argument, different sides may have 
different lengths. Shapiro analogizes 
to NBA Coach Phil Jackson’s famous 
triangle offense. In Chicago, Jackson 
recognized that Michael Jordan was the 
most important leg of the Chicago’s Bulls’ 
offense. Later, in Los Angeles, the triangle 
was different, and featured Shaquille 
O’Neal, who coincidentally enough, 
began referring to himself as “the Big 
Aristotle.” Every argument, every story 
will involve all three elements — correctly 
identifying the Big Aristotle may lead to 
victory, but going with the wrong leg will 
certainly lead to failure.

Schapiro discusses all three legs to the 
rhetorical triangle and tells many stories 
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to support each one. His book is not a 
lecture at all, but a collection that has the 
reader laughing out loud at times, think-
ing profoundly at others, and feeling sad 
at still others.

In discussing pathos, Schapiro turns 
to Timothy McVeigh and the Oklahoma 
City bombing:

When Timothy McVeigh was 
on trial for the Oklahoma City 
bombing, federal prosecutors had a 
tragic amount of evidence available 
to draw from.

There were witnesses who tied 
him to the truck that carried the 
bomb, his own writing and state-
ments, his f light from the scene. 
There were also the lives of the dead 
and injured, hundreds of them, a 
heartbreaking mountain of pathos.

But in his opening statement, 
the prosecutor focused on a small 
pair of earplugs. After leaving the 
truck with the bomb inside before 
it exploded by the child-care center, 
McVeigh stuck the earplugs into 
his ears to protect himself from the 
sound of the blast.

The prosecutor’s burden of proof 
was to prove McVeigh committed 
premeditated murder. The earplugs 
showed the extent of his planning, 
his deliberation, and his commit-
ment to detail.

But, it also showed his character, 
the nature of the man, someone 
concerned with his own hearing 
and avoiding his own discomfort 
when the bomb went off and killed 
168 people, many of them children. 
The smallest and most minor of fac-
tual details, it conveyed everything 
you needed to know and feel about 
Timothy McVeigh.

If you can tell a good story, you can 
convey information in a more relevant, 
meaningful way that will have real im-

pact. If you merely write a dry statement 
of facts — one that simply lists various 
pieces of information in a chronologi-
cal fashion without context and devoid 
of telling the reader what is important 
and what is not — then your reader will 
struggle and the battle may be lost before 
it begins.

Ultimately, Schapiro tells us that 
“the reason why lawyers tell stories never 
changes. Lawyer tell stories to persuade.”  
His book is full of many good stories, so 
much so that by the end of it, Schapiro 
has persuaded us that to be good lawyers, 
we need to be good storytellers.  

““His book is not a lecture at all, but a collection that 
has the reader laughing out loud at times, thinking 
profoundly at others, and feeling sad at still others.

Law Offices Of  
Dana L. ReynOLDs, LLc

FAMILY LAW

CRIMINAL DEFENSE

30C Trolley Square • WilmingTon, De 19806
302.428.8900 • WWW.DanareynolDSlaW.Com

Divorce and Separation
Adoption 

Custody/Guardianship 
Termination of Parental Rights

Embryo & Egg Donation 
Gestational Surrogacy 

Domestic Violence/PFAs

Drunk Driving/DUI 
Misdemeanors 

Felonies 
Expungements & Pardons 

Juvenile Offenses
Motor Vehicle Offenses
Post-Conviction Relief  

AppealsDana L. ReynoLDs, esq.

Available for Purchase from 
the Delaware Bar Foundation

All proceeds go to the Bar Foundation.

If you are interested in purchasing either 
of these books, please contact 

Melissa Flynn, Executive Director 
Delaware Bar Foundation 

MFlynn@delawarebarfoundation.org. 

This fascinating book exam-
ines the history and the legal 
battles that allowed Dela-
ware to become a state, not 
just a part of Pennsylvania 
or Maryland. Please consider 
purchasing a copy of for $15.    

Delaware’s Destiny 
Determined By Lewes

by Justice Randy J. Holland

This book describes the par-
ticipation of Middle Tem-
ple-educated lawyers in cru-
cial events leading up to and 
through the American Rev-
olution. This book is offered 
for $20.

Middle Temple Lawyers and 
The American Revolution 
by Justice Randy J. Holland
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I f I aspire to be the best lawyer I can be, I must first try to be the best person I can 
be. I am fortunate to know many lawyers who have succeeded in their work, in 
part, because they are excellent people. This column in The Bar Journal will feature 
an article on one such lawyer. Each featured lawyer will exemplify the art of bal-

ance in life. I have learned much from these people. Perhaps readers will also benefit.
 - Jim McGiffin

•     •     •
Medical malpractice defense attorney Bradley J. Goewert was born into a 

military family while the family was stationed in Hawaii. He moved around a 
lot as a child, spending time in Colorado Springs, Los Angeles, St. Louis, Florida 
(Satellite Beach & Tampa), and Dayton, Ohio.

Brad attended the University of South Florida and graduated from the College 
of Business Administration. At the time, he thought he wanted to be a systems 
analyst. Then, during a final interview for a job as a systems analyst, he realized 
how little fun it would be to sit in front of a computer screen all day. There had 
to be something else he could do.

In his search for an interesting career, Brad attended a seminar on becoming 
a stock broker. The presenter was an engineer who had lost his engineering job 
and became a stock broker because he was “too old to be a doctor or a lawyer.”  
Brad realized immediately that he was not that old.

His parents had migrated to New Orleans, so Brad chose Loyola University 
New Orleans for law school. He grew to love New Orleans for its history, its 
music, and its water sports.

Brad began his professional career with a small trial firm in Tampa, Florida. 
He second chaired two personal injury cases in his first six months and then 
soloed by defending a 1983 action in Federal District Court. He moved over to a 
firm now called Ogden & Sullivan and began doing hospital defense cases — the 
biggest cases against the best plaintiffs’ lawyers, as he recalls. Brad acknowledges 
Ogden & Sullivan as a great firm, and suggests he could have made a career 
there, but for the fact that he fell in love with a woman from Wilmington. 
Carla McDermott and Brad were friends for years. She was a student at St. Leo 
College and they met in Tampa. And, although Brad eventually won her heart, 
Florida did not.

Coincidentally, the firm Marshall Dennehey Warner Coleman & Goggin 
was trying to recruit Brad for their Tampa office. When Brad indicated he would 

By James G. McGiffin, Jr., Esquire

A PROFILE IN BALANCE

Brad Goewert
There Is Much Behind that Smile

jump to them, but only if he could work in 
the Mid-Atlantic region, the deal was made in 
2001. Brad first passed the Pennsylvania Bar 
and then the Delaware Bar, and now works 
exclusively in Delaware, representing Beebe 
Healthcare, as well as several physicians, nurses, 
and other health care providers. The work 
suits him. He likes the medical science and he 
admires his clients, who are skilled profession-
als dedicating their lives to serving others. He 
appreciates the fact that his cases tend to deal 
with people who have suffered serious harm. 
He likes connecting with the people involved 
in this work — the lawyers, the clients, the ex-
perts, the juries. And, he respects the plaintiffs’ 
lawyers as the best at what they do.

Photo by Celeste Jones of Celeste Jones Photography
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gets the impression that he is a quiet, 
humble, and generally satisfied fellow. 
And, he has that disarming smile. Once 
one gets to know Brad it becomes obvi-

ous that this man has a broad range of 
talents and interests and the energy to 
pursue them. There is a lot going on 
behind that smile.  

James G. McGiffin, Jr. is a Senior 
Staff Attorney with Community Le-
gal Aid Society, Inc. and a former 
President of the Delaware State Bar 
Association. He can be reached at 
jmcgiffin@declasi.org.

There is much more to Brad Goewert 
than defense lawyer, but it is not imme-
diately apparent to the casual observer. 
Brad is a proud family man. He is a 
nationally ranked athlete. And, he is a 
marvelous drummer.

Brad’s family of origin has always 
been important to him. He is very close 
to his parents (now retired to Florida) 
and his three sisters. His wife, Carla, one 
of eight children, needed to be close to 
her family in the Mid-Atlantic region. 
The family that Brad and Carla cre-
ated includes four active and talented 
children, three of whom are technically 
adults now. Austin (age 23), Chandler 
(19), Briana (18), and Lance (13) are all 
students and athletes and they all get 
along well.

The children are genetically pre-
disposed to athletics. Carla is a tri-athlete 
who has competed in two Iron Man 
events and has run the Boston Marathon. 
And Brad water skies. He is not a casual 
water skier. He has competed in water 
ski events, including slalom, jump, and 
trick, since he was 14 years of age.1 He 
was President of the University of South 
Florida Water Ski Team and water skied 
while studying law in New Orleans. To 
this day, he water skies as much as he 
can and is a member of the Diamond 
State Water Ski team. He is nationally 
ranked in his age group (which is an age 
too old for this nonsense, in your writer’s 
opinion, though Brad did not ask).

Music has figured into Brad’s life 
since he was an 11 year old. His uncle 
was a drummer and he inspired Brad to 
pick up that instrument. Brad played a 
lot of music through college as a student 
(in orchestras and concert bands). He 
has also been a working rock musician. 
He spent a couple of summers in a full-
time gig at the Kings Island theme park. 
He even toyed, briefly, with the idea of 
working in the music business instead of 
attending college. 

When he began his pursuit of a law 
degree and career, Brad put music on 
hold. Somehow a principle partner in the 
Philadelphia office of Marshall Denne-
hey heard that Brad was a drummer, and 
1. Brad no longer jumps.

Brad was recruited for the firm band.2 
The band is called Class Action and 
was a competitor in the 2013 Corporate 
Battle of the Bands, making the finals 
and playing a concert at the 
Rock 'n' Roll Hall of Fame in 
Cleveland.

Brad now has opportuni-
ties to play drums regularly. 
He plays with several talented 
musicians at Marshall Denne-
hey. Brad plays the drum set in 
two bands and each plays two 
or three times each year. He 
also plays with a cover band 
called Time Peace (a very good band, he 
says). Readers may have seen and heard 
him in the pit band of the Rob Young 
musicals The Crucible: Plymouth Rocks! 
(2015) and Madam Bovary: Ho Ho Ho! 
(2013). Brad also keeps the beat for the 
occasional Delaware lawyer rock 'n' 
roll cover collaboration known as The 
Learned Hands.

When one meets Brad Goewert for 
the first time, in a social situation, one 
2. Really? How many law firms have a “firm band?”

HARRIS FINKELSTEIN, PH.D.

Over 20 Years of Experience in
Assessment & Therapy with Children & Adolescents

Available to the Legal Profession:

S.722 Custody Evaluations – with (highly preferred) or without both parents

Psychological Evaluations for P.I. damages to children and adolescents
including trauma, abuse, anxiety and PTSD.

Licensed in DE & PA Nationally Certified School Psychologist
1300 Pennsylvania Avenue, Wilmington, DE 19806

(302) 594-9000

“ “

He likes connecting with the 
people involved in this work 

— the lawyers, the clients, the 
experts, the juries. And, he 
respects the plaintiffs’ lawyers 
as the best at what they do.
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2016 Delaware High School Mock Trial Competition 
 

Call for Judge Volunteers 
 

The Delaware High School Mock Trial Committee and Delaware Law Related Education Center invite 
you to join us as a judge volunteer for the 2016 Delaware High School Mock Trial Competition.  The 
Competition will take place at the New Castle County Courthouse, 500 N. King Street, Wilmington, 
Delaware on Friday, February 26, and Saturday, February 27, 2016.  The time commitment to judge a 
round is approximately four hours.  This time includes an orientation for volunteers prior to your 
scheduled round, judging the competition round, and student debriefing after the round.  To learn more 
about the Delaware High School Mock Trial Competition and the Delaware Law Related Education 
Center, please visit www.delrec.org or contact Pat Quann at delrecntr@aol.com or Jason C. Jowers at 
jjowers@morrisjames.com.   
 
Please complete the form below and fax it to Margie Touchton, Judge Volunteer Coordinator, at 302-
571-1750, or download a copy of the form from www.delrec.org, and email it to 
mtouchton@morrisjames.com.  Confirmation of assignments will be sent out by email by early 
February, along with a confidential bench brief, competition details, and information about obtaining 
CLE credit for your participation. 
 

2016 JUDGES INTEREST FORM 
DELAWARE HIGH SCHOOL MOCK TRIAL COMPETITION 

 
Name:  __________________________________________________________________ 
  (as it appears in the Legal Directory) 
 
Address: __________________________________________________________________ 
  Firm, Court, or Agency 
 
  __________________________________________________________________ 
  
Phone:  ____________________________     Fax: ______________________________ 
 
Email Address _________________________________________________________________ 
 
Have you participated before as a scoring judge?  _________  as a presiding judge? _________ 

 
Dates you are available for the 2016 Competition 

(if you are available for more than one date or time, please indicate your preference) 
Friday Session Start Times:  8:15 a.m. and 12:30 p.m. 

Saturday Session Start Times: 8:00 a.m. and 12:00 p.m. 
 
Friday 2/26 AM _____________  Saturday 2/27 AM _________________ 
 
Friday 2/26 PM _____________  Saturday 2/27 PM    _________________ 
 

Questions about signing-up to judge a round?  Please contact Margie Touchton at 
mtouchton@morrisjames.com or 302-888-6976. 

 2403326/2 
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Available For Labor & Employment And 
Noncompete/Nonsolicit Arbitrations and Mediations 

Sheldon N. Sandler, Esquire

302.571.6673
ssandler@ycst.com

Over 40 years’ experience in labor and employment matters
▪ Fellow, College of Labor & Employment Lawyers
▪ Chambers USA - Senior Statesman
▪ The Best Lawyers in America, Labor & Employment Law, since 1983
▪ AV Preeminent Rating - LexisNexis Martindale-Hubbell
▪ The Most Powerful Employment Attorneys in America, Lawdragon 2010
▪ Delaware Super Lawyers, Employment & Labor
▪ Who’s Who Legal, since 2007
▪ Past Chairperson - 3rd Circuit Lawyers Advisory Committee

Are your CLE Credit  
ducks in a row?

In addition to live 
seminars, the  
Delaware State Bar 
Association presents 
accredited Continuing 
Legal Education videos 
every weekday.
 
Call the DSBA at  
(302) 658-5279 for an 
appointment to view 
one of the many  
DSBA seminars. 

A complete list of all 
CLE videos is available 
on our website at 
www.dsba.org

Delaware State Bar Association 
405 N. King Street, Suite 100 
Wilmington, DE 19801

      William A. Santora, CPA             Stacey A. Powell, CPA, CFE, CICA 
       Lori L. Stoughton, CPA                          Robert S. Smith, CPA 

Delaware’s PremierDelaware’s PremierDelaware’s Premier   
Litigation Support TeamLitigation Support TeamLitigation Support Team   

Call 302-737-6200 or toll free 800-347-0116 

You May Call YourYou May Call YourYou May Call Your   
Best WitnessBest WitnessBest Witness   
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The Annual Dr. Martin Luther King, Jr. Breakfast  
and Statewide Day of Service

 
January 18, 2016 • Chase Center on the Riverfront

Honoring
 The 
Dream

Dr. Martin Luther King, JR.
1929-1968

The Delaware State Bar Association’s
AnnuAl  

DR. MARTIn luTHER KInG, JR. 

Breakfast & Statewide Day of Service 

•

Monday, January 18, 2016 

Breakfast: 8:00 a.m. 

 

Keynote Speaker: Fred D. Gray, Esquire

Veteran Civil Rights Attorney, Represented Rosa Parks  
and Dr. Martin Luther King, Jr.

•

LOCATION: 
Chase Center on the Riverfront  

815 Justison Street • Wilmington, DE 19801

 1

 2  3  4

 5  6
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 7   8  9

10  11

1. Fred D. Gray, Esquire, attorney for Dr. Martin Luther King, Jr. and Rosa Parks during the Montgomery Bus Boycott and one of the few living members of Dr. 
King’s inner circle, gave the Keynote Address at the Breakfast.   2. MLK Event Co-Chair Gregory B. Williams, Esquire, gave the Welcome Address.   3. MLK 
Event Committee Co-Chair Mary I. Akhimien, Esquire, introduced the keynote speaker.   4. DSBA President Richard A. Forsten, Esquire, delivered Introductory 
Remarks.   5. Singer Nadjah Nicole.   6. The Wilmington Children’s Chorus Led by Kimberly and Philip Doucette.   7. Governor Jack Markell.   8. United States 
Senator Thomas R. Carper.   9. United States Senator Christopher A. Coons.   10. Chief Justice Leo E. Strine, Jr.   11. (L to R) Fred D. Gray, Esquire; Mary I. 
Akhimien, Esquire; Gregory B. Williams, Esquire; and Richard A. Forsten, Esquire.  

Statewide Day of Service Projects

Volunteers at the Food Bank of Delaware in Newark.

Volunteers at the Food Bank of Delaware in Newark.

Volunteers at the Food Bank of Delaware in Milford.

Volunteers at the Ronald McDonald House.

Attorneys and paralegals working with Seniors at the 
Wills for Seniors Service Project at the Chase Center.
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Tarabicos Grosso, LLP  

is proud to support the  

2016 Dr. Martin Luther King, Jr. Breakfast and  

Statewide Day of Service 

honoring the legacy of Dr. King, Dr. Gray and 

civil rights leaders across the nation and in Delaware. 

 

One Corporate Commons, 100 W. Commons Boulevard, Suite 415, New Castle, DE 19720 

302-757-7800 

The law firm of Tarabicos Grosso, 
LLP serves the business, real 

estate, zoning and land 
development needs of 
landowners, real estate 

developers, builders, business 
owners, and investors in 

Delaware and the surrounding 
region, including Pennsylvania 

and New Jersey. 

www.TarabicosGrosso.com 
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BROnzE SPOnSORS

FRIEnD SPOnSOR

Potter Anderson & Corroon LLP
1313 North Market Street
P.O. Box 951
Wilmington, DE 19899-0951
www.potteranderson.com

At Potter Anderson & Corroon LLP, we are committed to providing 
and promoting a diverse and inclusive environment for all, within 
which each person can succeed professionally regardless of 
race, ethnicity, culture, nationality, gender, gender identity, gender 
expression, religious beliefs, sexual orientation, age and disability.  

It’s not just our mission statement, 
it’s the music of our firm.

We are proud to support the 
2016 Dr. Martin Luther King Jr. 
Breakfast and Day of Service



31DSBA Bar Journal | February 2016

2016 Delaware Legal Directory Order Form
Please fill out all information.  Incomplete order forms will delay processing.

Name: _______________________________________________________ Bar ID:  ___________________________________ 

Firm: _______________________________________________________ Phone:  ____________________________________ 

Address:  ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:      QUANTITY   TOTAL

• NEW copy ........................................................................................._______x $40.00 each   $_______

SUBTOTAL: $_______

NONMEMBERS:         QUANTITY   TOTAL

• NEW copy ....................................................................................______x $99.00 each  $_______

SUBTOTAL: $_______

SHIPPING:     please ship order (add shipping charges)     order will be picked up (no charges apply) 

• $12.00 1st copy,  $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________

CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.

MasterCard        Visa          Amex         Discover                     Card #_________________________________________   Billing  Zip  Code: ___________ 

Signature: ________________________________ (Required for credit card purchases)     CVV Code________ Exp. Date : ______________

Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801 
Fax: (302) 658-5212        Email: jmyrick@dsba.org       Questions? Call (302) 658-5279

The 2016 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory 
is the only comprehensive up-to-date listing of all Delaware 
attorneys and judges, including address, telephone number, fax 
number, and e-mail address. The Delaware Legal Directory also 
contains contact information for the Delaware Court System and 
related offices frequently contacted by legal professionals. 

Comprehensive Listings
• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

Convenient Format
• Easy to use 5.5” x 8.5” wirebound book 
• Tabbed, labeled dividers

Extensive References
• Listing of Delaware firms with names of  
  every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons 

Member Benefit
• Every member of the Association receives one free copy. 
• For additional copies, please see order form below.
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POSITIONS AVAILABLE

SUBURBAN LAW FIRM looking for 
an experienced attorney with a client 
base to join the firm to assist the firm in 
expanding its thriving estate planning and 
estate administration practice. Please send 
resume to P.O. Box 7107, Wilmington, 
DE, 19803.
ATTORNEY: Legal Services Corpora-
tion of Delaware, Inc., seeks an  Attorney 
for its Wilmington office. Litigation 
experience and Delaware Bar admission 
preferred.  Please fax resume to (302) 575-
0478 or E-mail to karen@lscd.com.  EOE.

ASSOCI ATE OPPORTUNIT Y: 
Small, successful law firm seeking as-
sociate admitted in Delaware (and NJ 
preferably) to practice in the areas of 
family law, personal injury, workers’ 
compensation and corporations. We 
offer a competitive compensation pack-
age, including 401(k) with profit shar-
ing and have an immediate opening. If 
interested, fax cover letter and resume 
to (302) 225-5702.

THE WILMINGTON INSURANCE 
DEFENSE OFFICE is looking for an 
associate with 1 to 2 years of experience.   
DE bar required, PA and/or NJ would be 
a plus.  Solid academic and employment 
credentials expected.  Please send resume 
and writing sample to Susan Valinis – 
(215) 972-0405, One South Penn Square, 
Suite 410, Philadelphia PA, 19107.

GONSER AND GONSER, P.A. is 
accepting applications for an attorney 
in its Dover, DE office. Qualifications 
include: three to five years of experience, 
preferably in Family Law; some previous 
management experience a plus; excel-
lent verbal and written communication 
skills; ability to multi-task; excellent 
time management skills; other practice 
areas considered are: criminal law, real 
estate, estate planning. Please submit a 
confidential cover letter and resume to 
awgonser@gonserlaw.com. Gonser and 
Gonser, P.A. Concord Plaza, Springer 
Building, Suite 203, 3411 Silverside 
Road, Wilmington, DE 19810.
WILMINGTON, DE – LITIGA-
TION ASSOCIATE: Fox Rothschild 
LLP has an opening in the Wilmington, 
DE office for a Litigation Associate with 
4 to 6 years of general litigation expe-
rience. The ideal candidate will have 
strong research, writing skills, academic 
record and must be licensed in the State 
of Delaware. Large law firm experience 
preferred. EOE. We are currently not 
accepting resumes from search firms 
for this position. If interested, please 
send your resume in confidence to 
recruitment@foxrothschild.com or 
apply online at http://www.foxroths-
child.com/careers-for-attorneys/open-
positions/?office=wilmington-de.

BULLETIN BOARD

BANKRUPTCY ATTORNEY: We 
are seeking an associate attorney 
with one to four years of bank-
ruptcy and evictions experience to 
attend hearings.  Responsible for 
contested bankruptcy litigation 
matters. DE Bar. Wilmington, DE.  
Interested candidates should contact 
Michelle Hamilton at mhamilton@ 
orlansgroup.com.

OFFICE SPACE

DOW NTOW N W ILMINGTON: 
Appr. 2000 sq. ft. office space on 2nd 
floor in an elevator building. 2 blocks 
from court houses. Parking available on 
premises. Call (302) 656-5445.
OFFICES FOR RENT: Lindell Square 
Professional Plaza, 120-180 sq ft, parking 
at entrance, utilities included, $350-$600. 
P. Kralovec (302) 530-1865.

LOST WILL  

SE A RCHING FOR L AST W ILL 
& TE STA MENT  of Edward M. 
Sharkey of Wilmington, DE. DOD 
11/23/2015. Contact William W. Er-
hart, Esq. (302) 651-0113 or Bill@ 
EstateAndElderLawServices.com.
SEARCHING FOR LAST WILL & 
TESTAMENT of William J. Henry, 
of Millsboro, DE, D/O/D 11/10/09.  
Contact Michael Dautrich, Esq. (610) 
375-9455 or mdautrich@comcast.net.  

BULLETIN BOARD ADVERTISING INFORMATION

Bulletin board rates are $50 for the first 25 words, $1 each additional 
word. Additional features may be added to any Bulletin Board ad for 
$10 per feature. The deadline to place a Bulletin Board ad is the 15th 
of the month prior to the month of publication. 

All Bulletin Board ads must be received electronically and prepayment 
is required. Submit the text of the Bulletin Board ad and payment to  
rbaird@dsba.org. For more information, contact Rebecca Baird at 
(302) 658-5279.

BULLETIN BOARD ADVERTISING INFORMATION FEBRUARY 2016 |  VOLUME 39 • NUMBER 7

UPCOMING CLE SEMINARS  P. 8

NOMINATIONS SOUGHT FOR BENCH 
AND BAR AWARD  P. 17 

2016 LEGAL DIRECTORY 
ORDER FORM  P. 31 

Your  
Name  
in Print
For information on submitting 
articles for publication, please 
contact Rebecca Baird at 
rbaird@dsba.org.
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Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org

Thinking of taking the plunge?
Delaware Lawyers Assistance Program

Transition/Retirement Lunch and Learn 
March 9, 2016 | 11:30 a.m. - 1:30 p.m.
405 N. King Street, Wilmington, DE 

 

4355459/ 

#2172008 v1 

 
Save the Date 

 
The St. Thomas More Society 

of the 

Diocese of Wilmington 
 

Will Celebrate its Annual Award Dinner 
on 

 
Sunday, May 15, 2016 

Cocktails at 5:00 P.M. (cash bar) 
Dinner at 6:00 P.M. 

 
Location 

The Wilmington Country Club 
4825 Kennett Pike 

Wilmington, Delaware 
 

Further Details to Follow 
 

OF NOTE

Condolences to Thomas Herlihy III, 
Esquire, on the death of his wife,  
Constance Gay Herlihy, who died on 
December 28, 2015. 

Condolences to the fami ly of  
Frederick Stanislaus Kessler, Esquire, 
who died on December 23, 2015. 

Condolences to Daniel B. Rath, Es-
quire, on the death of his father, Charles 
J. Rath, who died on December 27, 2015, 
and on the death of his mother, Dorothy 
M. Rath, who died on January 24, 2016. 

Condolences to Norman D. Griffiths, 
Esquire, on the death of his brother,  
Dr. Michael C. Griffiths, who died on 
January 17, 2016. 

Condolences to Basil C. Kollias, 
Esquire, on the death of his mother, 
Polykarpia (Polly) P. Kollias, who died 
on January 23, 2016. 

Condolences to the fami ly of  
Elizabeth K. Rodriguez, Esquire, who 
died on January 26, 2016.  
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By Susan E. Poppiti, Esquire
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NEW YORK 
STATE OF MIND

W hy not take a holiday from 
the neighborhood and hop 
the Amtrak to Manhat tan? 

The reasons to make NYC your destina-
tion this Valentine’s Day weekend are 
plentiful:

Fashion: T he Jacqu e l ine  de  R ib e s 
exhibit at the Metropolitan Museum of 
Art. Little time remains to see the over 
sixty ensembles from the fashion icon’s 
c losets that comprise this enchanting 
display entitled “The Art of Style”. (The 
exhibition ends February 21st.)

Music: Broadway musicals from Kinky 
B o ot s  ( t h i s  o n e  co u l d  a l s o  b e  u n d e r 
“fashion”) to Fiddler on the Roof.

Food: Restaurants , restaurants , and 
more restaurants! 

The City’s main attraction for me is 
the food (big surprise there). Vincent and I 
spent some time in The Big Apple early in 
the new year, and I brought back several 
dining recommendations for a Valentine’s 
or other weekend getaway. 

Lunch on Saturday 
Casa Mono

The jewel box that is Casa Mono is 
located at 17th and Irving Place just steps 

from Union Square. Chef Anthony Sasso 
and his staff were awarded a Michelin star 
for the 7th consecutive year for his tapas 
inspired by the cuisine on Spain’s Costa 
Brava. On our recent visit , we sat at the 
chef’s counter. I preferred this position to 
the table seating for two reasons: 1) we 
could witness the choreography of the 
open kitchen and 2) the counter offered 
more room than the open-front tables in 
which diners store their water glasses. 
(These tables remind me of the open front 
school desks in which I used to store my 
snacks in elementary school.)  The som-
melier recommended a juicy Montsant 
(the region adjacent to the famed Priorat) 
from the extensive wine list based on my 
affinity for Grenache and Syrah. 

Some tapas I recommend:

 ▪ Sardinas Fritas – light, crispy sardines 
accompanied by a citrusy endive salad 

 ▪ Cod Cheeks Pil Pil – the tenderest 
of fish cheeks in a spicy sambal sauce 
garnished with bright nasturtium 

 ▪ Bone Marrow with Hot Chili Pesto 
– shanks split longways to reveal the 
earthy marrow intended for spreading 
upon arugula toasts

 ▪ Razor Clams a la Plancha – sweet, 
meaty razor clams topped with plenty 
of garlic

Dinner on Saturday 
Option 1 
Vaucluse 

L o c ate d  a t  6 3 rd  b et we e n P a r k  & 
Lexington, Vaucluse is the newest addi-
tion to the Altamarea Group. Vaucluse is 
classic French with a twist – a handmade 
pasta course, the hallmark of Altamarea 
restaurants. The brasserie-style menu 
showcases raw bar i tems ,  t rad i t iona l 
French dishes from boudin noir to canard 
á l ’orange for t wo, and dai ly specia ls 
such as cassoulet. The attentive service 
and comprehensive wine list — includ-
ing my favorite “cult” wine Domaine de 
Trévallon — are certain to help Vaucluse 
become the Mont Ventoux dominating the 
landscape of the Upper East Side. Unlike 
Peter Wells in his December 2015 New 
York Times review, I was very pleased with 
our experience.

My recommendations are:

 ▪ Pâté en Croûte – duck and pork 
terrine with pistachios and cherries 
served with small crocks of whole 
grain mustard and cornichons

 ▪ Épaulettes – rabbit and reblochon 
cheese ravioli with black truffle (each 
filling has its own compartment with-
in each ravioli – a true labor of love)

 ▪ Sole Meunière – wild Dover sole 
with lemon and parsley (a real treat)

 ▪ Selle de Chevreuil Grillée – grilled 
l o in  of  ve n i s o n w i t h  p r u n e s  a n d 
chanterelles

 ▪  Tarte au Citron – Meyer lemon 
crème, brown sugar breton and cit-
ron glace

Dinner on Saturday 
Option 2 
Aquavit

A highlight of our weekend was our 
New Year ’s greet ing from Chef Emma 
Bengtsson of Aquavit. We had not been 
to this Scandinavian restaurant at 65 E. 
55th Street in several years, but decided 
to visit in light of its two star recognition 
in the Michelin Guide. Aquavit has been 
ser ving diners in it s s leek and serene 
space since the late 1980s, but did not 
win its first Michelin star until 2013 when 
Chef Bengtsson, who has been cooking 
and baking since a child in Sweden, was 
pastry chef. Two years later, Chef Bengts-
son earned the distinction of becoming 
the second female chef in the country to 
manage a two star kitchen. 

Aquavit offers a chef ’s tasting and a 
seasonal tast ing, both with wine pair-
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Susan E. Poppiti is a math-
ematics teacher at Padua 
Academy High School and 
managing member and 
cooking instructor for La 
Cucina di Poppiti, LLC and 

can be reached at spoppiti@hotmail.
com. Other recipes and cooking tips 
are available on Susan’s food blog at  
www.cucinadipoppiti.com.

RESTAURANT REVIEW

Muskrat Night at the 

Southern Grille        in Ellendale, DE 
By Jerome M. Capone, Esquire

There are a number of ways for an “out of towner” to be accepted as a true Sussex 
Countian. You could buy a pickup truck, own some guns, have a hunting license,  
join the Tea Party. Or, you could develop a taste for muskrat.

Last night, members of the Sussex PDO ate muskrat. The muskrat eating 
season goes from November to March. There aren’t many restaurants that serve this 
marsh dwelling rodent. We are very fortunate to have one here in Sussex County.

The Southern Grille, located on Route 16 in Ellendale, is well known for serving 
excellent fried food, country style cooking, and magnificent desserts. For the next few 
months, they will be serving muskrat on Wednesday nights.

The restaurant seats about 50, and it was a full house last night. The owner told 
me that he expected to serve at least 35 muskrats. Three were consumed at my table 
(two members of our party abstained). Those of 
us who ordered it were first timers. Once we told 
our waitress we wanted some muskrat, we were 
presented with a series of significant decisions. 
First, fried or stewed?  A look around the restau-
rant made it clear that the muskrat cognoscenti 
were choosing the fried version, and we followed 
their lead. Then, head on or off?  We chose off. 
Next, gravy or no gravy. We chose gravy on 
the side. Finally, red or white beverage pairing, 
which in this case meant Mountain Dew or Dr. 
Pepper since the Southern Grille does not have 
a liquor license. We went with the red.

Our muskrats were served with fried potatoes (excellent) and stewed tomatoes (a 
bit too sweet for my taste). The rat itself was served whole in every respect except for 
the head and claws. It was definitely not love at first sight. In fact, its appearance was 
off-putting. It was leathery and gnarled. The meat is uniformly dark brown in color. I 
admit to being apprehensive as I tore off the first piece. But, I was pleasantly surprised 
by the taste and texture. The texture throughout was similar to that of a chicken wing, 
smooth and just a bit stringy. The taste was pleasing and hearty, and it definitely did 
not taste like chicken. It was apparent to my taste buds that I was eating a wild animal, 
but the taste was not gamey.

There were only a few parts of the animal which provided a full mouthful of meat. 
Once you worked through all those pieces, you have to pick through many small 
bones, some as fine as fish bones. As a result, I didn’t leave the table feeling stuffed, 
but it nevertheless was a satisfying and interesting meal.

I am willing to accompany anyone who would like to give it a try. Muskrat 
served on Wednesday night through March.  

Rating: *  *  * 
The Southern  Grille, Route 16, Ellendale, DE

The only ones brave enough to try.
Jay J. King, Carolyn McNeice, Esq., Jerome M. Capone, Esq., 
William E. Moore, Esq., and Daniel Strump.

ing options, or a three-course prix f ixe. 
T h e s e  a re  i d e a l  w ay s  to  s a m p l e  t h e 
sometimes esoteric ingredients not even 
available at markets l ike Whole Foods. 
When we celebrated on New Year ’s Eve, 
we enjoyed the specia l  seven course 
menu featuring memorable tastes, such 
as löjrom — a bleakfish roe from the Bal-
tic Sea (much less salty than salmon or 
whitefish roe). We also savored a course 
of lamb tartare served with sweetbreads, 
black trumpet mushrooms and lingonber-
ries. This dish was a careful balance of 
earthy, sweet and tar t . I am confident 
that the tastings you will encounter will 
be as enchanting as ours.

Brunch or Lunch on Sunday  
Marta

My top new dining destination is Mar-
ta in the Martha Washington Hotel. Danny 
Meyer (Union Square Café and Gramercy 
Tavern) created a warm and welcoming 
haven in the NoMad neighborhood. The 
open kitchen’s two wood burning ovens 
create crispy thin crust pizzas. The wine 
list boasts over 45 champagnes in addi-
tion to other sparkling wines as (spoiler 
alert if you have not finished watching 
the Esquire Network ’s “Uncorked” On 
Demand) Master Sommelier Jack Mason 
believes in pairing bubbly with pizza. And 
it is a perfect pairing! 

Mar ta is open for breakfast , lunch 
and dinner every day. Based on our lunch 
selections, I recommend: 

 ▪ Giardiniera – crunchy and colorful 
house-pickled vegetables and mixed 
herbs

 ▪ Patate all Carbonara – white pizza 
with potatoes, guanciale, black pepper, 
pecorino and egg

 ▪ Funghi – another white pizza with 
fontina, mozzarella, hen of the woods, 
chanterelles, red onion and thyme

 ▪ Apple caramel torta with fior di latte 
gelato - sprinkled with large salt crystals 
to enhance its sweetness 

Bon voyage et bon apétit ! 



WILMINGTON - DOWNTOWN       WILMINGTON - WEST       NEWARK       DOVER       GEORGETOWN       REHOBOTH BEACH

www.depersonalinjury.com            302-888-6800

Steven assists with plaintif fs’ personal injury cases, including automobile accidents and workers’ 
compensation, and also brings experience in Social Security Disability claims.

PERSONAL INJURY GROUP

IS PLEASED TO ANNOUNCE
STEVEN L. BUTLER

HAS JOINED THE FIRM

Morris James is pleased to announce the addition of Steven L. Butler, who will join our Personal Injury 
Litigation practice group. Steven is a magna cum laude graduate of both Widener University Law School 
(now known as Delaware Law School) and the University of Delaware. He has been named a Delaware 
Today® “Top Lawyer” and Delaware Super Lawyer® since 2013 and is admitted to practice law in 
Delaware, Pennsylvania and the US District Cour t for the District of Delaware. Steven can be reached at 
sbulter@morrisjames.com or 302-655-3560.
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