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An ar=a of possisle iprovemen
relations mav be a goaatar undessta=diag b§ the shvsizian eof
the etiical limi:qticns 0 an aglorney's FOSItIicn with zeleran:
Lo he payrent of xedical 4zeastment 2xpenses. The obligasicn
0l the attormey Lo tie shysician k=o.s2e o thae pavmen:t of
shysician's ZIees iz cases in which ihe 25soTmey enlisss th
dhysician’'s 2id in 3 lecgal masiter is diffezant Zxsm tke atvazn
shligaticn ::.see Lo Ris cllant’'s pavment of <he jphvsician's
charsges Zor wraaimens.

The UDelawars Intarzrofassional Codae, JVII stassas:

"The akwormav axd savment 22 madiszal fase,

"The aticmmey shecld, as 2 master ofF fairness

and intarprefassioral ccustasv, o averv-

Ling possisla to assuce savment Jor sexvises

Tenderad by a pavsician in any mastTer La wiisk

Lthe attomey is involived."
It is mot clear whetler =he Coda intands =0 refar %0 all sa=vi:

OT just these ra2lating 4o lacal astects oF she servises. Zcw-

ever, $ince the c2p7tion of ke seczion selfers <2 "savmens o
medical fa2es" 14 isg ra2ascrazla %5 asgime w2t =2e zassisn =aifa
‘l

S0 f2es I93 traaimens as well as JSees Zor sarices inm lacal

—ariae . N R
SaitaTs. The shrase "avarvining Sessible™ muss
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The Nasiocnal Code provides:
"Pavmens Of medical Zaes.

*The attarney should do evervshing possizl
L0 assure Fayhent Zor services -andered by
the »hysician for himsels or hids clisent.

When the shysiszian hag not been Zully aid

the asttstmev s=hould Tacuest permissica of

the pazisnt t9 pay tihe pnysician Isea 2y
recovery which the attarnev may receive in
vehal? of the patient.”

Tt is acpropriate =2 leoek =0 the A3 Itaics Carmit

ulings which conssol 2a azhosmev's scusse of ackion en +his

"TORMAL O
{August 2

“"The astzormey Sor a 3laiakiisf ia a pezscnal
ijesy aczion skould net advise the plainsi?i's
dgeeor and jogpital @ the Ia2¢t that a settle-
nent ©f the casa =as 2een Tada and Ltat re
"olls “-s cl;eﬂ*'s money and will continue %3
hold it sz 2 shoss whils 5O 2=ey may attach

4f ie tiae elians :a:uses To D2y <heir zaascn-
able chrarges. ' '

"CANCNS IWTIRPRITID: 2RCTTSSICONAL ITEICS 11,37
"A Tember oI :his Associaticn inguizes whether

Lhezs i3 anf SoPsiaty in the conduc: Qf
an a“‘o_uey a“ a 9lainti?? ia a sexscozal

insuzvy aczion, in advisi ing his c‘;=~~'s docsar
2a2d the "cs:;:al thas the ci2se has Heen sestzlaZd,
Shat ha Lolds 2is clians's acnay and will
Sentince o heléd i Eo- a shcot time 30 thas
the Jdoczer 2nd zhe no Tal may azzaehx 1% if
e cliant refuses %o :av their raascnasl
charcas. .

"Meney ¢ me £liant o cther IIust 3Tcrersy
SImMIng inta 2ha 30832335isn €3 she lawver sasuld
S@ Tasgrzad sromptlily, and axgazs Witk ke
c.lent’s Roswliedza an€ 2oms2nt shcull motT e
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¢ceminglad with his srirate pregezcty o<
Be used by him. Canon 1ll.

"Unders this Canon, it is.the duty 9f a lawver,
when he makes a c¢ollection, to remit Fromptly
to his client. Cpinien 125. :

"Everv lawver owes his cliant a duty not T
divulge to others whazi he laazng about =i
¢lient's Susiness by -sascn o7 his conii-
dential ‘relasiongaip. - See Canen 37. Tor
an attoay o make disclaosuses that sesult
in the Zund heing sudijecsed =0 an adverse
¢lain, without his client's cansant, is a
clear vioclation of this duiy. The lawver
is ot his client's Zinancial zuazdian. If
he can properly furmish infsormasion £ zhe
dectar and %he hespikal ragas-iing ais <lisns's

funds, so tThat atsaclment mav Se made Therec?,

-

why not 9 the gragaer, sha tailsr, tha wina

rershant, or any otier crxadistor? Ze car<ain-
ly cannot uadartake 35 sae that his client's
2ills a=e paid. Such a practice would dastrov
ixmediasely the trust andéd ¢sniidence so
assanzsial Q@ the atsornev-<lianit relaticonsiais:
t=a cliaat would iagige =hat zhe monev collactad
De zaid <o hia dizeczly: and tihe antizes 3syssam
0l ¢olliecsion by counsel would bHresak down.

"I% 1s ouxr beliaf, therefora, Zhat howsver
deritoTious tae slain, and howevaer desirous
the lawyes e o recsgnize 1t 298 assizs ia
its collection, he =may do so ¢nly with his
cliant's consent.”

The Zollowing opinicns also deal with the 2%%3smev's
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c= £9 orslitigatisn exvensas.
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tl
"An attormey Ras mo duty %0 withhold the
azgunt oS 2 physician's Zees Ircm the sro-
ceeds ¢f a yersonal injusy setilamant wherse
“2e Phvsician involved ziraazad the cliens

- o st - -

sut 2id not sxamine he clians Zor liziga-

2icn zusPesaes, even though the shvsicia
22 3 mediz2l razcItT at The aziormev's

- -
= . . - ; .
T Z3T Uus2 1) o2 s2Ti.3ment nagzgetizclizns
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and part of the settlament was svecifically
designazed as applying to the zavsisian's

] feaes. The attorney's only possible dury,
on these facts, is %0 see shat the client
pays for the madical report. (A dilffarent
Tesult aight be zeached 15 the astosmev had
regquested the examination or had advised

wha cliens to chsaia medical sa=vices.

1l Res Gastae 20 (July-Auguse, L387)
" (Cpinion 3-1381)

ASA Sthics Owpiaicns 9178

"A lawvar's cliants, plainkis

)ﬂ

- wwes

2xe attend-
y CSINTACT3

A
the lawyer statiag =hat he was 2ot paié Zor

serviceg sanderad o the clianzsg

Without

iacguirzing of his clients as to the acsusagy
o2 the 3nvsician's Tegresentacicn, she lawvar
assures the pavsisian thas he Iull a2nou=s
would ke zaid him telore making disbursaments
izom any z2roceeds recaverad in the tendiag

action. AZter santlament, ncwever, Lae c¢liant

informs the lawvaer thac the hysician
paid in £full ané iastructs kim to pav

2as teen

the

shysician nothing. Aside Izom tine lagal
maITers asising IzIm the lawyer's csmmuemisa-~
tign with =he physician, uzen which the
commisiee does =9t Fass, The l2wver cwes no

ethical odligazisn o she physicias,

suca

4s o zay aim, although it would he appro-
Priste %o notily the physisian in wrisin
©Z his clieats' claixm to payment and of his

navring tushned cve= =5 tha cliants =i

p X
N3 e T saaTe

of the proceeds of the recovery. . .
(New Ycrk County Lawyers Associacsion,
Qpinion 235, 3/13/7L)

CNCLUSICON

Wnile 2n azIcImey shoyld Lzy 22 se-suade 2is glient

%O P2y medical axpenses, 23 net 2nly h

dexand that 2is clisns say zhe <lient's zmedizal

enl

L.oam s - v . - . . .
o~ “ wa - - - - Ly - B - 0-1d - - -
TnC3 zecelved in sastlament or ny iudomenct: he
Lt Edawmi mm devpmim - gvvemgm - P P -l - T -
SSTR ZSITIing sush zavmens 2calinst is clliant's
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This opinion was prepared by the Medical-Legal
and Dental-lLegal Relations Committee and approved by the

Professional Ethics Committes.

Dared: April 21, 1981
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