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Dear John:
fMempers At-Large
HON. WILLIAM T. QUILLEN .
AUBREY 8. LANK You have asked our Committee whether your
O3 A DAEXLEA participation in the founding of the Delaware Injured

....................... Worker's Association would be unethical because injured

workers might thereby learn of your identity, interes:

e ve Die : .

CHARLES A, HARRIS and expertise in the area of Workmen's Compensation Law
and hire you.

I think the answer to your concerns is
explicitly stated in DR 2-103 (A) and (D) which read as
follows:

: "(A) A lawyer shall not, except as
J authorized in DR 2-101(B), recormend employ-
ment as a private practitioner, of himself,

his partner or assoclate to a lay person who
has not sought his advice regarding employv-

ment of a lawyer.

* #* *

"(D) A lawyer or his partner or associate
or any other lawyer affiliated with him or hnis
firm may be recommended, employed or paid by,
or may cocoperate with, 1 of the following offlces
or organizations that promote the use of his
services or those of his partner cr associate or
any other lawyer affiliated with him or his firm,
if there is no interference with the exercise of
independent professional Judgmen in behalfl of
his client:

(1) A legal aid office or public
1 defender office: '
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(a) Operated cr sponsored
by a duly acceredited law school.

(b) Operated or sponsored
by a bona fide nonorofit community

organization.

(¢) Operated or sponsored
by a governmental azency.

(d) Operated, sponsored or
approved by a bar association.

(2) A military legal azssistance
office.

(3) A lawyer referral service
operated, sponsored or approved by a
bar association.

(4) Any bona fide organization
that recommends, furnishes or pays for
legal services to its members or bene-
ficiaries provicded the following con-
ditions are satisfied:

(a) Such organization, inclu-
ding any affiliate, is so crganized and
operated that no profit is derived by
it from the rendition of legal services
by lawyers, and that, if the organization
is organized for profit, the legal ser-
vices are not rendered by lawyers emplcoyed,
directed, supervised or selected by it,
except in connection with natters where
such organization bears ultimate liability
of 1ts member or teneficiary.

(b) Neither the lawyer, nor his
partner, nor associate, nor any other lawyer
affiliated with him or his firm, nor any
non-lawver, shall nave initiated or promoted
such organization for the primary purpose
of providing financizl or other benefit to
such lawyer, partner, associate or affili-
ated lawyex.
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(¢) Such orgarization is
not operated for the purpose of oro-
curing legal work or financial benefit
for any lawyer as a private practitioner
cutside of the legal services program
of the organization.

(d) The member or
to whom the legal services ar
ané not such organization, is

as the client of the lawyer in

teneficlary
e furnisned,
n

ecognized
the matter.

(e) Any member or beneficiary
whe is entitled to have legal services
furnished or paid fecr by the orgznization
may, if such member or btenerficiary so
desires, select counsel other than tha
furnished, selected or approved by the
organization for the particular matter
involved; and the legal service tlan
of such organization provides avorcpriate
relief for any memoer or teneficiary who
asserts a claim that represantation dy
counsel furnished, selected or approved
would be unethical, improper or iInadecuats
under the circumstances of the matter
involved and the vlan provides an acp
oriate procedure for seeking such rel

-

v

ro
A
e S

f.

(f) The lawyer does not know
or have cause to kncw that such organiza-
tion is in violation of arplicable laws,
rules of court or other lezal requirements

that govern its legal service operations.

(g) Such organization has rfiled
with the Censor Committee of the Supreme
Court, at least annually, a report with
respect to its legal service plan, showing
its terms, its schedule of tenefits, its
subscription charges, agresments with
counsel and financial results of its l=gal
service activities.”



John J. Schmittinger, Esquire
- August 14, 1980
Page Four

In summary, you may participate in the founding
of the organization and represent it so long as your pur-
pose, as you advise us, is not directly or indirectly to
acquire clients. If clients are recommended to you by
the organization, you should be certain that the provisions
of DR 2-103(D) are complied with. If clients come to you
because of your known and demonstrated interest and com-
petence in Workmen's Compensation Law that seems to me,
at least, to be a pretty good reason for clients to select
a lawyer.

This area seems fairly well settled so that a
formal opinion is not required. However, I am sending
this letter to all committee members in case they may
have a different view.

Very truly yours,

Rodman Ward, Jr.
RW/sm

cc: Members of the Professional
Ethics Committee
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Dear Rod:

As you know, recently legislation was introduced into the
130th General Assembly that would have completely revamped
the Delaware Workmen's Compensation Code to the great detriment
of injured workers in this State or at least that is the
opinion of many of us practicing before the Industrial
Accident Board. Recently a suggestion was made by Dr.
Pierre LeRoy that a Delaware Injured Worker's Association be
formed. According to Dr. LeRoy several of his patients have
asked him if such an organization exists. He suggested to
me that interested doctors and lawyers contribute sufficient
H funds to launch such an organization. I am willing to take
""" the lead and form such an association but before I did so I
thought I would check with the Bar Association Ethics Committee
to make certain that by placing ads in the newspaper and
attempting to organize such an association including the
incorporation of it as a non-profit corporation, I will not
be violating any of the Disciplinary Rules of the Code of
Professional Conduct.

I have already written several attorneys and Dr. Pierre
LeRoy has agreed to write several physicians who treat such
injured workers to solicit contributions of $100.00 to
defray the initial costs of organizing the association as a
non-profit organization.

The purpose of the Delaware Injured Worker's Association
will be to affectively organize injured workmen in this
State into an effective political acticn-lobbying group, in
the event that Legislation affecting their interests is
again introduced in the General Assembly. It is envisioned
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at the present time that some attorney, will monitor legislation
as it is introduced. Any legislation affecting injured
workmen would be analyzed and turned over to the Association
for further dissemination to its members. No attorney
letterhead would be used in this connection. Instead such
analysis will be on Delaware Injured Worker's Association
letterhead. As I mentioned, the purpose of the organization
will be to disseminate pertinent information concerning
proposed Legislation concerning injured worker's rights and
also to organize injured workers in this State into an

5 effective political action-lobbying group. It is anticipated

S that they will lobby on their own behalf, or lobby through

""" their attorney. '

I expect that some one of the lawyers who is an initial
organizer and contributor of the corporation will probably

be elected to its Board of Directors and will £ill the role
of Attorney to the Corporation. I expect that as Legislation
is introduced in the General Assembly he will be asked to
analyze that Legislation and report to the Association
concerning its effect on the rights of injured workers. His
analysis in turn will be disseminated by the corporation to
its membership on the corporation's letterhead. It is not
anticipated that the identity of the attorney doing this
analysis will be disclosed to the general membership directly.

Although I do not believe that any attorney associated with
the corporation would engage in solicitation of cases, it
seems inevitable to me that certain members of the Association
will learn the identity of attorneys who actively practice

: in the area of workmen's compensation since indeed it will
o be those attorneys who will be interested in the Association
and who will actively participate in its organization and
functioning. It also seems inevitable that the identity of
those attorneys will probably be learned by at least the
injured members of the Association who serve con the Board of
Directors. Human nature being what it is, it seems inevitable
to me that sooner or later an injured worker will hear of
the organization and learn of the identity of one of the
interested attorneys through another member of the organiza-
tion and be directed to that attorney who he will retain to
represent him before the Industrial Accident Board. My
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guestion to the Ethics Committee is whether or not my participation
or the participation of any other member of the Bar in the
formation and operation of such a non-profit corporation

violates any of the disciplinary rules of the Code of Professional
Conduct. )

I will appreciate your earliest response to this matter.

JJIS

4-20




